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PREFACE. 



During the past few years several works upon the 
Licensing Acts have been brought before the public^ 
bat no complete treatise on the law relating to inn- 
keepers has hitherto appeared. The Author has by the 
present work endeavoured to supply this deficiency. 

Every eJBfort has been made to render the work prac- 
tically useful, and with this view the chapters on 
Procedure have been introduced. The Author has also 
introduced a considerable number of American cases 
illustrative of the subject, not to be found in the English 
Beports, and the whole has been supplemented by an 
Appendix containing a '^ table of ofiences,^' all necessary 
useful forms, the whole of the Licensing Acts, and nearly 
all the other statutes referred to in the text. 

For greater convenience, the references to the statutes 
which are not contained in the* Appendix, are either 

taken up in the text or enclosed in brackets, and the 

Statutes in the Appendix have been indexed. 
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m. Order of disqualification. 
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VI. Order from Clerk to Licensing Justices to Constables to searve 

Notices. 
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Vm. Justices consent for occasional Licence. 
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firmation of same, and Order declaring provisional Licence 
final. 
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XXV. Justices' Order to close in case of Biot. 

XXVI. Order of County Licensing Committee adding CoUeotion of 
Houses to a Town. 
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XXVn. Order of Ckynniy LioensiTig Goxninittoe dedaring a *' popidons 

place." 

XXVm. Jnstioes' Order altering olosing hours on Sundays, Christmas 

Day, or Good Friday. 

XXIX. AdyertiJaement of Order altering closing honrs. 

XXX. Order of Exemption from closing near Markets and Eairs. 

JLXXL Notice of Order of exemption from dosing. 

XXXII . Alteration or withdrawal of Order of exemption. 

XXXIII. Notice to Holder of withdrawal or alteration of Order of 

exemption. 

XXXIV, Occasional Licence exempting from closing. 
XXXy. Billiard Licence. 

AAX.V1 . Transfer of Billiard Licence. 
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meeting. 
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xxXix. Informatiaii for Search Warrant. 

XL. Search Warrant for Intoxicating liquors. 

XU. Notice to produce Licence. 
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YTiTTT. Order to record conviction. 

XLIV. Notice to Justices' Clerk of record of conviction. 

XLY. Notice to Excise and Justices' Clerk of forfeiture or disquali- 
fication. 

XLYL Notice of appeal against refusal to renew or transfer a 
Licence, 

XLYII. Notice of appeal against a conviction. 

XLVILL. TempoTtaj Licence pending appeal against forfeiture. 
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(1867-62). 

Hawk Hawkins Pleas of the Crown. 

Hetl Hetley's Beports on the Common Fleas 

(1628-31). 

H. of L. Cases House of Lords Cases (1847-66). 

Hill Hiirs South Carolina Cases. 

Hilton Hilton's New York City, C. P. Beports. 
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INTRODUCTION. 

It would be a task of the greatest difficult j to ascertain wHen Origin of imii 
or under what circranstances, inns were first established in ^^^^^'"^ . 
this country, but there can be little doubt that they came into 
existence with the first dawn of civilisation. 

Their utility, or rather their necessity, in the earliest times 
would be even greater than at present, inasmuch as a journey 
of a few miles would place the traveller under the necessity of 
finding temporary shelter, even at a comparatively short 
distance from his own home. Their existence was altogether independent 
independent of the sale of intoxicating liquor. No licence 2[toSjSj^ 
was required for their erection ; and even the sale of intoxi- liqnon. 
eating liquors was not restricted, untH such restriction was 
found advisable ; first, for the preservatior of order, and later 
on, as a valuable adjunct to the country's revenue. 

The privilege of erecting inns, without any licence from 
the crown, still exists ; but the growing fondness for stimu* 
lants, increasing as it has done, and as it continues to do, 
with each successive generation* we find among the many 
thousands of inns which exist at the present time, few instances 
where their owners are enabled to scrape together even the 
poorest living, without that assistance which the sale of 
stimulants affords. 

With the introduction into this country of the different intoxicating 
kinds of intoxicating liquors, we naturally look for a corres- "<!"<>"• 
ponding introduction of houses devoted to their sale* 

B 



2 Law Of Innkeepers. 

j^ Ale is said to have been nsed as a beverage more than 400 

years before Christ, and although it is difficult to find direct 
evidence of the existence of alehouses at that period, still we 
may judge of the progress made in its sale, when we find laws 
regulating alehouses in the time of Ina, King of Wessex. (a) 
:De. Wine was in use at a still earlier period, although it does 

not seem to have become the subject of legislation until later. 
In the year 1300 it was sold in London by apothecaries as a 
cordial, but it does not seem to have become so generally 
used as ale, for, although we find alehouses under the control 
of justices in the reign of Henry VII. (11 Hen. 7, c. 2, s. 5) 
and licensed in 1551, the first Act licensing wine-sellers is in 
1661. 

spirits. The distillation of spirits is of still later introduction ; for, 

although the art of distilling is supposed to have become 
known in Europe about the end of Stephen's reign, the 
process was not regularly carried on in England untU the 
middle of the sixteenth century, {b) 

Pratffwnof The increase in the sale of intoxicating liquors rendered 

Aot"of^8^. further legislation necessary, and one Act after another was 
passed with that object, culminating in the Act of 1828 (c) 
in which were brought together ''all the laws relative to 
licensing by justices of the peace." This Act, however, only 
gave the justices power to grant licences " to persons keeping or 
being about to keep, inns, alehouses, and victuaUing houses "(^) 
and not being supposed to afford sufficient facilities for the 
sale of beer, it was succeeded, two years after, by the Beer 

i»o. Act of 1830(e). This last mentioned Act, in effect, dispensed 

with the necessity for a licence from the justices, and fixed 
10 o'clock as the closing time for all beerhouses. It was 

1834 wd 1840. twice amended by the Acts of 1834 (/) and 1840 (j)r) 
respectively ; the closing hours altered ; a distinction made 
between sales '' off " and '' on " the pronises ; power was 
given to the police to enter licensed premises ; and the premises 
1864 And were to be of a certain rateable value. In 1848 (11 & 12 Vict, 
c. 49), 1854 (17 & 18 Vict. c. 79) and 1855 (18 & 19 Vict. c. 

118), other Acts were passed regulating the time for dosing. 

■Ill ' ■ ■- ■■ . ■ III I I I 1 1 I ■ - ■ ■ 

(a) A.D. 688. 

(b) Hollinshed's Chronioles of England, Vol. I., p. 444 
(e) 9 Geo. 4, c. 61. 

((J) See B. V. TTaWrwon, 10 L. T. N. S. 370. 

(«) 1 Will. 4. c. 64. (/) 4 A 5 Will. 4, e. 85. 

(sr) 3 & 4 Yiet. o. 61. 



Introdtiction. 9 

In 1860 (a) an Aet wa43 passed to regulate the lioensing iseo. 
of refresliment houses, and permitting the sale of wine by 
confectioners and keepers of restanrants, and in 1861(6) whole- 
sale spirit dealers were allowed to retail spirits for con* 
somption off the premises. 

In 1864 (27 & 28 Vict. o. 64) and 1866 (28 & 29 Vict. c. is(i4 and i8«.5 
77) were passed Acts for furtiier regulating the hours of 
dosing, and in 1869 was passed, the Wine and Beerhouse i^&) 
Act (e) which again brought the granting of licences under the 
control of the magistrates, with a restriction of their power 
of refusal to grant a licence for consumption off the premises 
to certain grounds enumerated in the Act. This Act was 
amended the next year by appljdng to it the provisions of 
the Act of 1828 (d) and an Act was passed in 1871 (34 & 35 ^^^i. 
Yict. G. 88) restraining the grant of new licences without the 
oonsent of the Secretary of State. 

We next come to the Act of 1872 (e) which introduced the ib72. 
*' confbrming committee ; " new provisions as to the record 
of convictions ; certain disqualifications of licence holders 
and licensed premises ; provisions for the protection of owners 
of licensed premises, and for the keeping of a register for 
pubBc inspection. It introduced new rules as to opening 
and closing ; new ratiag qualifications for licensed premises ; 
new ■ rules as to adulteration ; uniformity in applying for, 
and in tiie granting, renewing, and transferring of licences, 
and in the recoyery of penalties. It introduced powers 
enabling justices to remove licences from one part of a 
licensing district to another. It authorised the granting ol 
six day licences and several additional licences, and introduced 
important police clauses, in reference to offences by licensed 
persons, increasing the penalties in many cases. 

This Act was amended, two years after, by the Licensing i874. 
Act ci 1874 (/} which again altered the hours of opening and 
closing, taking away from the justices their discretionary 
power as to closing, and establishing three scales, dependent 
on the extent of the population. It introduced early closing 
licences at reduced rates; gave power to justices to vary 
the hours of closing on Sundays, Good Fridays, and Ghristmai 
Days, to suit the hours of Divine service ; 9nd extended the 
provisions as to closing to night houses. It introduced 

(a) 23 Vict. 0. 27. (h) 24 & 25 Viot. o. 21. 

(e) 32 A 33 Viet. 0. 27. (cQ 9 Geo. 4, o. 61. 

(e) 35 & 86 Viot. o. 94. (/} 87 & 88 Viot. c. 49. 
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proyisional lioenoes, and provisionB for the registration of 
persons having a proprietary interest in the lioensed 
premises. It introduced new roles for the conducting of 
confirmation proceedings, dispensing with the confirmation 
of all licences for consumption '^off" the premises. It 
abolished all appeals to quarter sessions, in respect of new 
licences, under the Acts of 1869 and 1870, but in* 
creased the facilities for obtaining renewals, by dispensing 
with the personal attendance of the licence holder on appli* 
cations for renewals, except in certain cases, and required a 
special notice to be given in cases where the appUcation» 
were opposed. It made one justice's licence only necessary 
to obtain any number of excise licences. It introduced new 
provisions as to record of convictions, and provisions as to 
entry by constables and issue of search warrants. It 
established occasional licences, making them subject to the po* 
Hce regulations. It repealed exemptions as to licensed houses 
near theatres, and other exemptions, and provided that the 
Tnininnm penalty for offences should not be enforced on the 
first offence. It gave several new definitions, andi completely 
repealed the previous provisions in the 'Licensing Acts 
respecting adulteration, leaving all offenders to be dealt 
with under the provisions of the existing Adulteration 
Acts. 
Geneni effect The provisions of the Act of 1828 apply chiefly to the 
^^^^^'^ constitution of the licensing bodies, the arrangements for the 
ActB. holding of licensing meetings, and the granting of renewals 

and transfers of the ordinary victualler's licence; the Acts 
immediately following it, introduce new licences of different 
kinds, and slightly alter the already existing provisions of the 
Act of 1828 ; and the Act of 1872, with its amending Act (a), 
is intended to complete the law upon the subject of licensing 
being chiefly devoted to the rules relating to the preserva- 
tion of order. 

Although very sweeping enactments, the Acts of 1872 and 

1874, leave the licensing laws in anything but a complete 

state, and it is more than probable that before long further 

legislation will result. 

imikeeper'8 With respect tp the innkeeper's liability as a bailee, little 

bi^^^ted ^^^^ ^^^^^ ^^^® ^ ^® ^^7 ^^ statutory legislation. His 
by the Act of liability as bailee is regulated in a great measure by the 

(a) 1874. 
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common law, the Act of 1863 (a), only restricting that 
liability to a certain amount, and not in any way interfering 
with the principles on which such liability depends. The 
changes in the state of society demand corresponding changes 
in the laws, and when we find principles of law still existing, 
founded entirely upoii a peculiar state of society which has FnriiMriAgi*- 
long ceased to exist; we naturally anticipate, that those prin- J»**<»n«»^ 
ciples will, ere long, be subjected to a careful, and, it is to be 
hoped, salutary revision. 

(a) 26 & 27 Yiot. o. 41,cliap. Tiii. 
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SiKOE it is the object of thi^ work to explain the whole 
liability of an innkeeper, not only as a bailee by the common 
law, but also in relation to the Licensing Acts ; it will be 
necessary, in considering what is an inn, and who are inn- 



The Innkeeper and his Inn, 7 

keepers, to give twofold definitions, as applicable to their 
liability both at common law and bj statute. 

At common law, the definitions of an inn and an innkeeper Definitions o 
are numerous, but perhaps the most concise definition of an T.^^^^^^ 
inn is, ^' a house for the reception and entertainment of all 
comers for gain." (a) It has been said that every person who 
makes it his business to entertain travellers and passengers, 
and jMX>vide lodging and necessaries for them and tiieiriiorses 
and attendants, is a common innkeeper (b% but a person who 
only entertains travellers occasionally for pay, or takes in per-^ 
sons under an express contract, and refuses whom he 
pleases (o) is not an innkeeper, and is only responsible for 
property specially entrusted to his care, (d) So ^o, an inn- 
keeper has been defined as '' the keeper of a common inn, for thft 
lodging and entertainment of travellers and passengers, their 
horses and attendants, for a reasonalble compensation, "(e) An inn 
has also been defined as ''a house where the traveller is 
furnished with ever3rthing which he has occasion for whilst 
on his way,"(/) and as ''a public house of entertainment for 
all who choose to' visit it "(g); and again, as ''a house, the 
owper of which holds out that he will receive all travellers 
and sojourners who are willing to pay a price adequate to tha 
sort of accommodation provided, and who come in a state ixt 
which they are fit to be received. "(A) 

^ But it would be impossible to give any definition which 
would include all the conditions requisite to the character of 
an innkeeper, and be at the same time sufficiently concise ; 
but we may define an innkeeper to be one who receives as 
guests all who, in a state fit to be received, choose to visit his 
house, without any previous agreement as to the time of their 
stay or the terms. '^ Hospitiatores, qui hospitia communia 
tenent ad hospitandoe homines per partes ubi hujusmodi 
hospitia existunt transeuntes."(t) 



(a) Peteradorff Abr., Vol. 5, p. 159 ; Jeremy on BailmentB, p. 139. 
(h) Parker v. Flint, 12 Mod. 255 ; Parkhurst v. Foster, Salk. 387 ; 
Com. Dig., tit., Action for Neg. B. ; Bacon Abr., Inns, B. 

(c) Peteradorff Abr., Vol. 5, p. 159 n. 

(d) Lyony. Smith, 1 Morris, 184 ; State v. Matthews, 2 Dev. & Bat. 
424 ; Bonner v. WeJhom, 7 Geo. 296. 

(e) Bacon Abr. Inns and Innkeepers, C. 

(/) Thompson v. Lacy, 3 B. & Aid. 286, per Baylej, J. 

(g) Wintermute v. Cla/rke, 5 Sandf. 247. 

(h) Thompson y. Lacy, supra, per Best, J. (i) Oayle's Case, 8 Co. 32. 
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No distinction There seems to be no distinction between inns and hotels, 
andhSeS^* or, if there is any distinction, it is one in name merely, for it 
has been held that a hotel which receives transient gnests is a 
common inn. (a) 
Derivation of The word hoUL which seems to be derived from the 
hotel Prench ** hdtel " (for hostel), originally meant a palace, or a 

residence for lords and great persons, and has, no doubt, on 
that account been retained, to distinguish the more respect- 
able houses of entertainment. The derivation of the word 
Deriv^n o' Inn is rather obscure, but is probably explained by a Ghaldaic 
word, meaning, '^ to pitch a tent," and is applicable to all 
houses of entertainment. The common law deals with all 
alike as '' common inns," irrespective of the extent or quality 
of the accommodation afforded. 
ThompMAT. In the case of Thompson v. Lacy{h) it was held, that a 
^' house of public entertainment in London, where beds and 

provisions were furnished for all persons paying for the same, 
but which was merely called a tavern and coffee house, and 
was not frequented by stage coaches or waggons from the 
oountry, and which had no stables belonging to it, is to be 
considered an inn ; but where a house is simply used as a coffee 
Ooff««^o^ house (c) or a restaurant {d) and nothing more, and no other 
Bot an inn. entertainment is offered to the public, such a house is not an 
inn.(e) •* In order to learn its character," said Bayley, J., (/) 
''we must look to the use to which it is applied, and not 
merely to the name by which it is designated. Now this, 
house was used for the purpose of giving accommodation to 
travellers, who, in London, reside either in lodgings or inns. 
The defendant did not merely furnish tea and coffee, as the 
keeper of a coffee house does, nor a table, as the keeper of a 
tavern does, but he provided lodgings, and that in the way 
^ they are provided at inns, for the charge was at so much a 
night. In the Six Carpenters case {g) a tavern is so far con- 
sidered as an inn, that sJl persons are said to have a right to 
enter it, and I take the true definition of an inn to be, 
a house where the traveller is furnished with everjrthing 

(a) Ta/ylor v. Mownot, 4 Bner, 116 ; Jones v. Oabom, 2 Chit. 484. 
(h) 8 B. & Aid. 283. 

(c) Doe V. Lamdngy 4 Campb. 77. 

(d) QarTpenter v. Toi/Zor, 1 Hilton, 93. 

(e) See Tanflorv. Mownoi (stcpra) ; Smith v. Scottf 9 Bing. 14 ; Kisten 
V. Hildt^andf 9 B. Monroe, 72. 

(/) Thompson v. Lacy, supra, (g) 8 Coke, 290. 
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whioh he Has occasion for whilst upon his way. It has been The n**^ 
said, however, that in London, the character of an inn belongs extent of the 
only to those houses of public entertainment frequented by ^JSSJSbs &• 
^waggons and stage coaches. Now if the liability of a person inn. 
as innkeeper, depended on such a circumsttuce, it would 
follow, that a person coming to such a house as this from the 
eountxy, in his own priyate carriage, or in a postchaise, would ' 
not be entitled to consider the owner as responsible for the 
safety of his goods. It has also been urged, that to constitute 
an inn, there should be stables annexed to it ; if that were 
BO, many inferior houses of entertainment in the country, 
frequented by foot travellers, would not come within the 
description, and the poorer travellers would not have the pro» 
tection which the law gives to a guest against an innkeeper." 

It is said that ''if a man puts a sign at his door ^^<^^^^*?®°' 
harbours guests, that shall be deemed a common inn (a) eyidei^of 
and yet if after taking down the sign he uses to harbour ^'"^ 
travellers, it shall be deemed a common inn as if he had a 
sign " (b) for a sign is not essential, although it is evidence 
of an inn (c) ; so that it will be seen, that it is the entertain- 
ment which is held out to all travellers who choose to accept 
it, which constitute the house an inn, and its proprietor an 
innkeeper. *' An inn is distingnished from an alehouse, in ^°f. ^^^1^ 
that the former existed long before and independent of ^hoiuea. 
any excise or other statute laws, which have entirely con- 
trolled and regulated the latter ever since the time of Magna 
Gharta.(e?) The one has at all times been erected without 
the licence of the king, not being considered a franchise, but 
an independent trade, instituted for the convenience of 
passengers and wayfaring persons, whilst the other is always 
established by a licence, to be granted in the discretion of the 
justices, at a general meeting, is confined to a particular 
place, and continues only for a limited period. Since the 
excise laws have been extended to so many articles of enter- 
tainment, these occupations have in modem times been 
generally united, and it seems to be agreed, that innkeepers 
ought now to have licences and be bound by the same 
recognizance for keeping order, as alehouse keepers, and their 
conduct is equally subject to be inquired into by the justices. 

(a) Per Ley C. J. Trin. 21 Jac. 1 ; 2 Boll. Bep. 845. 

(b) lb. 348. (c) Per Holt, C. J., 12 Mod. 255. 
(d) Magna Charta, 24, o. 5 ; 1 Hawk, c. 78, b. 1 ; Dalt. 24, 56, 138 ; 

Blaokerl^, 170. 
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Still, However, every inn is not necessarily an alelioiisa, nor 
every alehouse an inn. An inn cannot use a common selling 
of ale, without being subject to the duties and control of 
the excise laws, and becoming thereby more immediately 
under the cognizance of the justices, and if an alehouse 
keeper lodges and entertains all travellers indiscriminately 
for gain, it is also within the common law liability of an 

inn."(^) 
Noueenoere- There is Certainly nothing in the common law to prevent 
qjirodtobuUdjmy person from building an inn for the reception of 
guests, (b) Such a person need not necessarily sell intoxi- 
cating liquors. The licence is not required to build, or to 
open the house, but merely for the sale of intoxicating 
liquors. If it is required to sell intoxicating liquors, the inn 
must be built to satisfy the requirements of the Licensing 
Acts, but not otherwise. There can be little doubt that a 
person holding out to the public the offer of lodging and 
refreshment of a certain kind, even though no intoxicating 
liquor were sold, would be liable at common law as a common 
innkeeper. It matters not how scanty or poor the enter- 
tainment or however small the house, if it be thrown open 
i,o all, the proprietor must be bound by his profession, (c) 
For an innkeeper is only bound to supply his guests with 
what accommodation he possessee^ he may not have stables 
Temperance but he is none the less an innkeeper, {d) If his house is 
Hoenoe"**^ '^^ Opened solely for the entertainment of " total abstainers," and 
he does not profess to keep excisable liquors, he is not bound 
to supply them, but if he wishes to sell excisable liquors, 
he must. obtain a licence; and then he is not only subject 
to the common law liability, but also to that imposed by 
the several licensiifg laws. For an inn under the Licensing 
Acts shall be deemed '^to include all houses in which 
shall be sold by retail any excisable liquor to be drunk 
or consumed on the premises where sold, {e) 

This, therefore, brings us to the consideration of the neces- 
sary qualifications, which both the innkeeper and his house 
must possess, before he can obtain and hold the necessary 
licence. 

(a) Jeremy on Bailments, 139 — 41. 

(6) Morgan v. Palmer, 2 B. & C. 734 ; 2 Boll. 84. 

(c) Six Carpenters Case, 8 Co. 146 — Smith L. 0. Vol. 1. 

((Z) Thompson y. Lacy, 3 B. and Aid. 283. 

(e) 9 Geo. 4, o. 61, s. 37. 
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Before any premises can be opened for tlie sale of intoxi- ^^"^^^.^ 
oanng liquors, it is necessary to obtain a grant of licence toxioating 
under the licensing Act of 1828, the Wine and Beerhouse ^^'^^^ «**- 
Acts of 1869 and 1870, or the Licensing Acts of 1872 and 
1874, (a) which will only be granted to persons and premises 
properly qualified according to the requirements of those 
Acts; and any licence attached to premises, or granted to 
persons, disqualified by such Acts, will be totally void, (b) 
We shall therefore consider what persons are disqualified for DiBqqaiiflca- 
holding a licence for the sale of excisable liquor, and those the lioensing 
persons to whom any licence has been granted, but who ^^^ 
become themselves putially or wholly disqualified for holding 
a licence, or become the means of disqualifying their premises, 
through breaches of the several licensing laws. 

Sheriffs officers and all persons executing; the lecral process Sheiiib ota. 

nAra A.Tt<1 t^i"** 

of any court of justice, are disquaUfied for receiving or using eess servers, 
a licence under the Act of 1828, for the sale of intoxicating 
liquor to be drunk on the premises, (c) 

Any person once convicted of keeping his house as a Keeping 
brothel, is disqualified for ever for holding any licence for the **~"^®^ 
sale of intoxicating liquors, {d) 

Any person knowingly making use of a forged certificate rrsing forged 
under the Wine and Beerhouse Acts, is disqualified from ®®^^***®**®- 
holding a licence for the retail sale of beer, cider, or wine, 
under any of those Acts, (e) 

Any person convicted after the 14th June, 1860, of felony Felony. 
or selling spirits without a licence, is disqualified for selling 
wine by retail. (/) 

Any person convicted after the 7th August, 1840, of felony 
or selling spirits without a licence, may not sell beer and 
cider by retail, {g) 

Any person convicted of felony, whether before or after the 
Act of 1870, (h) may not sell spirits by retail, (t) 

(a) The ordinary viotnaller's lioenoe is granted nnder the Act of 
1828 (9 Geo. 4, o. 61) ; special lioenoea for wine, beer, and cider, under 
the Acts of 1869 and 1870 (32 & 33 Vict. c. 27, 33 & 34 Vict. c. 29) ; 
and licences for spirits, liqueurs, and sweets (Britisli Wines) under the 

ol 1872 A 1874 (35 & 86 Viet. q. 94, and 87 & 38 Vict. c. 49). 

(b) 35 & 36 Vict. o. 94, s. 44. 
(e) 9 Qeo. 4, o. 61, s. 16, and see 1 Will. 4, c. 64, s. 2. 

(d) 35 & 36 Vict. o. 94, s. 15. 

(e) 32 & 33 Yict. c. 27, s. 11. 

(/) 23 Vict. c. 27, s. 22. (g) 3 & 4 Yict. o. 61, s. 7. 

(h) R. T. Vine, L. Bep. 10 Q. B. 195. (i) 33 & 34 Yict. c. 9, s. 14. 
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Sening with- Any person selling without a licence, or at a place other 
Moond c^- *^*° *^® ^^® ^^^ which his licence was granted, may, in the 
▼ictkm. discretion of the justices, on a second conviction, be dis- 

qualified for any term not exceeding five years, and on a 
third conviction, may, in the discretion of the justices, be 
disqualified for any term of years, or for ever, from holding 
any licence for the sale of intoxicating liquor, (a) 
Harbouring Any person convicted a second time for harbouring thieves 
MooSdconvic- ^ himself disqualified for two years, and where two con- 
tioD. victions have ts^en place within three years in respect of the 

same premises, whether the persons convicted were the same 
or not, the premises shall be disqualified for a year from 
the date of the last conviction.(6) 
DiBqnaiiflca- Any person convicted of any offence against the Act of 
s^Bmdpre^ 1872, which may be directed by the justices to be recorded on 
mi8e8inr«- the licence, (c) and upon whose licence two previous con* 
^pjgj^con- yictions within the. last five years ((f) have been recorded;" 
shall forfeit his licence, be disqualified for five years from the 
date of such third conviction from holding any licence, (e) 
and the premises in respect of which his licence was granted, 
shall also be disqualified for receiving any licence, for two 
years from the date of such third conviction, unless the 
justices shall otherwise order. 

There are also two other disqualifications of the premises in 
respect of convictions, which do not apply to convictions of 
any persons licensed before the 10th August, 1872, provided 
they are licensed in respect of the same premises. 

In the case of persons licensed after the passing of the Act 
of 1872, all convictions after the first are recorded in the 
register, against the premises as well as against the person, 
and when four convictions, whether of the same or different 
licensed persons, have been so recorded against the premises 
within five years ; such premises will, for the purposes of the 
Act of 1872, be disqualified for one year; and when the 
licences of two such persons, licensed in respect of the same 
premises, are forfeited within two years, the premises will be 
disqualified for one year from the date of the last forfeiture (/), 

(a) 85 & 36 Yiot. o. 94, b. 3. 

(6) 34 & 36 Vict. o. 112, s. 10. 

(c) For list of recordable offences see chap. zii. 

\d) 35 & 36 Vict. c. 94, s. 32. 

(6) 35 & 36 Vict. c. 94, s. 30 ; 37 & 38 Vict. o. 49, s. 13. 

if) 35 & 36 Vict. c. 94, s. 31. 
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bat oo conviction under the Act of 1872 shall be received in 
evidence against any person after five years from the date of 
snch conviction.(a) 

Any person not disqualified as above, and who is a house" Must be 
holder^ assessed to the poor rates in the parish or place in asae^dto*'' 
which he shall be licensed to sell beer by retail (h\ may hold *^® Pf®^ ^t®* 
a licence in respect of premises which are also properly sident ocon- 
qualified, provided he is the " real resident occupier " of such p*®^*'* 
premises, (c) 

The premises intended to be licensed must possess certain ^ 

qualifications, and must now be of a certain ''annual value"(^X 
according to the nature of the licence requiret^. 

Before the passing of the Licensing Act of 1872(e), no "Annual 
value qualification was necessary for premises in respect of "^^^on"!^'' 
which a victualler's licence was required, nor is it now neces- 
sary on renewal (/), but any premises licensed since that Act 
as an inn or victualling house, which includes a licence for 
the sale of spirits, must be of the following ^^ annual values," 
according to the situation : — {g) 

If within the city of London, or the liberties 

thereof, or any parish or place subject to the 

jurisdiction of the Metropolitan Board of Works, 

or within the four mile radius from Charing 

Cross, or within the limits of a town containing a 

population of not less than 100,000 inhabitants... •>> £50 
If situated elsewhere, and within , the limits of a 

town containing a population of not less than 

10,000 inhabitants £30 

If situated elsewhere, and not within any such 

town as above mentioned £15 

This '^annual value "is to be ascertained by the justices, Howascer- 
who may, if they think fit, order a valuation to be made ***^^ 
by a competent person (A) to be appointed by them for that 
purpose, at the expense of the applicant for the licence. 
'' Annual value " is defined by the Act to be " the annual 

(a) 35 & 36 Yiot. o. 94, s. 32. 
(6) 1 Will. 4, 0. 64, 8. 2. 

(c) 3 & 4 Yiot. c. 61, 8. 1 ; and see the oase of Mtclde v. 8mith, 
6 C. B. 462 ; 18 L. J. C. P. 9. 

(d) 35 & 36 Yict. o. 94, a. 46. (e) Ang. 10. 
if) B. V. Exet&r, JJ., 42 L. J. M. C. 35. 

{g) For value qniUfioation of other lioensed premises see table at 
the end of this chapter. 
{h) Form I. 
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rent which a tenant might be reasonably expected, talking 
one year with another, to pay for the same, if he nndertook 
to pay all tenants' rates and taxes, and tithe commutaiioo 
rent charge (if any), and if the landlord undertook to bear 
the cost of the repairs, and insurance and other expenses (if 
any), necessary to maintain the premises in a state to oom« 
mand the said rent, and if no licence were granted in respect 
thereof; but no land shall be included in such premises 
other than any pleasure grounds, or flower or kitchen 
garden, yard, or curtilage, usually held and occupied and used 
by the persons residing in and frequenting the house. (a) 

The whole of the premises will be included in the 
valuation, even though part may be used for other purposes 
than the sale of intoxicating liquor. In the case of Ckirretty 
V. Potts, ifi) a shop attached to the licensed premises, and 
used for the sale of groceries, was held to be part of the 
premises, and included in the valuation. 

In case any alteration be made in premises to which a 
licence is already attached, it will be for the justices to say, 
whether it is such an alteration as to make the premises 
''new premises." The question will be one of extent, and 
the mere fact that some alteration has been made will not 
necessitate the repetition of the notices required in an 
application for a new licence, (c) 

Whenever the tenant of licensed premises is convicted of 
an offence, the repetition of which may render the premises 
liable to be disqualified, a notice (c?) of every such conviction 
will be served, by the clerk to the licensing justices, upon 
the owner of the premises ; and wherever an order of dis- 
qualification (e) of the premises has been made, the owner 
(if he is not also the occupier) shall be served with such 
order of 'disqualification, together with a notice (/) that he 
may appeal at a special court (to be held at a time stated in 
the notice), at which court such owner may appeal against 
the disqualification of the premises upon some or one of the 
following grounds only : 

(a) That he has not received due notice of the prior 
offence. 



(a) 35 & 36 Viol o. 94, s. 47. 

(&) L. Bep. 6 Q. B. 86. 

(c) R, V. AXbwt Smith, 15 L. T. Bep. N. S. 179. 

\d) Form n. (e) Form m. 



(/) Form IV. 



The Innlceqper and his Inn. 15 

{b) That the tenant held the premises from him under a 
contract made prior to the Act of 1872, and that he 
conld not have legally evicted such tenant in the 
interval between the commission of the offence, in 
respect of which the disqualifying order was made, 
and the receipt by him of the notice of the imme- 
diately preceding offence, 
(c) That the offence which disqualified the premises 
occured so soon after the offence immediately pre* 
ceding it that he had not time to evict the tenant 
even though he had the power. 
If the owner thus satisfy the justices that he is entitled to 
have the order cancelled, they will cancel the same accord- 
ingly, (a) 

The house for which a licence is desired must be structurally stractorai 
adapted to the class of licence for which a certificate is sought, and S^SSd^^' 
this applies to all premises whether licensed before 1872 or miseB— nnm- 
not, the necessary structural qualification of houses licensed ^l^'ga^™" 
before 1872 being a matter for the discretion of the justices ; 
but no new licence for the sale of liquor to be consumed 
on the premises, will be granted after 1872, unless the house 
ahall contain (exclusive of the rooms occupied by the inmates 
thereof), two rooms, if the licence granted for the sale of 
spirits, and if the licence does not authorise the sale of 
spirits, one room for the accommodation of the public, (b) 

It may be well here to note, that " if any person knowingly penalty for 
lets any house, room, or part of a house> in which any person ^e^^^^ 
suffering from any dangerous, infectious disorder, has been, oontagions 
to any other person, without having such place and all articles ma^ig fahe 
therein, liable to retain infection, disinfected to the satisfao- statement 
tion of a qualified medical practitioner, as testified by a 
certifieate given by him, such person shall be liable to a 
penalty not exceeding 20/., and for this purpose the keeper of 
an inn shall be deemed to let part of a house to any person Applies to 
admitted as a " guest " into such inn (29 & 30 Vict. c. 90, P^^ic honias 
s. 39), and it must be remembered that a person who only 
obtains temporary refreshment is a '^ guest." (c) 

And if any owner, or occupier, or person employed to let 



(a) 35 A 36 Yict. o. 94, s. 56. See Form XX. 
(() 35 & 86 Yict. 0. 94, b. 45, snb-s. (&). 

(e) Bennett v. MeUor, 5 T. Bep. 273 ; McDonaid v. Edgerton^ 
5 Barb. 560. 
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for hire, or show for the purpose of letting for hire any house, 
or part of a house, when questioned by any person negotiating 
for the hire of such house or part of a house, as to the fact 
of there being in such house, or having within six weeks pre- 
viously been therein, any person suffering from an infectious, 
contagious, or epidemic disease, knowingly makes a false 
answer to such question, the person so answering falsely shall 
be guilty of an ofiFence punishable on summary conviction, 
and at the discretion of the justices having cognizance of the 
case, be liable to be imprisoned, with or without hard labour, 
for a period not exceeding one month, or to pay a penalty not 
exceeding 20/. (37 & 38 Vict. c. 89, s. 56). 
Internal com- If the house intended to be licensed, communicate 
wS^o^e? internally with any other premises used for public enter- 
iioensed tainment or resort, or as a refreshment house, such house 
^^"®"^** and other premises will be considered as one house for all 
purposes of obtaining a licence; and any person holding 
licensed premises, who makes or uses, or allows to be made 
or used, any internal conmiunication between such licensed 
premises and such place of entertainment, is liable to a 
penalty not exceeding 10/. for every day during which such 
communication remains open, and any holder of a licence who 
is convicted of this offence, will, in addition to the penalty 
last mentioned, forfeit his licence.(a) Provision is, how- 
ever, made in case of any such forfeiture, for the owner 
of the house by applying to a Court of Summary Juris- 
diction, to obtain permission to carry on the business by 
transfer. (6) 
Signneoessary AH licensed premises must have painted on, or fixed to 
UoenBed them, in a conspicuous place, and in such form and manner 
as the licensing justices may from time to time direct, the 
name of the person licensed, with the addition of the word 
''licensed," and of words sufficient, in the opinion of the 
said justices, to express the business for which the licence has 
been granted, and in particular of words expressing whether 
the licence authorises the sale of intoxicating liquor to be 
consumed " on " or " off " the premises only, as the case 
may be ; and no person shall have any words or letters on his 
premises importing that he is authorised as a licensed person 

(a) 85 & 36 Yiot. o. 94, a. 9 ; and see Met. Police Act, 1839 (2 & 3 
Vict. c. 47, a. 45). 

(Jb) 37 & 38 Yiot. c. 49, a. 15, and aee Form Xn. 
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to sell any intoxicating liquor wbicH he is not in fact duly 
authorised to sell, and any breach of this provision renders 
the licence holder liable to a penalty, for the first ofiPence of 
10/., and not exceeding for any subsequent offence 20/. (a) 

According to the rules framed » by the commissioners Begoiations 
appointed for that purpose, this description is to be in Boman "*® '^^^ 
capitals, or other equally distinct form of letters, not less 
than one inch in height, and placed upon a backgroimd of 
such difference of colour as shall make it clearly legible to 
persons passing along the thoroughfare in which the premises 
are situate. In the case of a six day licence, the words " not 
to sell on a Sunday " must be added. Every signboard shall 
be placed on the outside of the front of the licensed 
premises over the principal entrance, and not more than 
three feet from the top of such entrance, or door, and must 
be preserved and kept in good order, (b) 

Innkeepers and alehouse keepers have the advantage of a Special < 
special assessment of house duty, being assessed at 6d instead ^^^^^Sz^ 
of dd. in the pound (14 & 16 Vict. c. 36; 32 & 33 Vict, emption from 
c. 14) ; and all hotel keepers, retailers of intoxicating liquor serruits. 
and refreshment-house keepers, have, since the 1st January, 
1874, been exempted from taking out any licence for any 
servant wholly employed for the purposes of their business 
(36 Vict. c. 16, s. 4). 

Having now explained the necessary qualifications for 
obtaining a licence for the sale of intoxicating liquor, we 
shall, in the next chapter, consider the different kinds of 
licences, and the steps necessary to be taken in order to 
obtain them. 

(a) 35 A 36 Vict. o. 94, g. 11, amended by 37 A 38 Viot. c. 49, s. 28 ; 
see a^BO Excise Act [6 Oeo. 4, o. 81, 8. 25] ; and see R, v. Percy, 43 L. J., - 
M. C. 45 ; L. Bep. 9 Q.B. 64. 

(b) See 6 Geo. 4, c. 81, s. 25. 
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Tablb bhxwiko thb Valub Qualifioation of Diffebent 

Licensed Houses. 

YICTUALLEB'S LICENCE. 

{SeB emU, p, 13) 

(Pbbhisbs Licxksbd Bktobx (Pbbhisxs LtcEKBBD Ajteb 

1872.) 1872.) 

BEEBHOtTSE AND CIDEBHOTJSE UCEKCE. 

[Beer Act, 1840 (3 A 4 Wm. 4, [35 k 36 Vict. o. 94, g. 45.] 

0. 61, B. 1) a&d 33 A 34 Viet. 
e. 29, «. 10.] 

If wiihizi London and West* If within the (^ty of London, 

minster or within an7pla.oe or any place subject to the 

within the bills of mortal- jnris^ction of iiie Metro- 

ity, or within any place politan Board of Works, 

the population of which ex- or within the four mile 

oeeds 10,000 .£15 radius of Charing Cross, 

or in a town oontaining 
not less than 100,000 in- 
habitants £30 

If in a town where the popu- K in a town where there are 
lation is above 2500 and not less than 10,000 in- 
below 10^000 £11 faabitattts £20 

Elsewhere ^ £8 Elsewhere ... £12 

WINEHOUSE LICENCE. 

[Befreshment House Act, 1860 [35 A 36 Yiot. 0. 94, s. 45.] 

(28 Vict. 0. 27, 8. 8).] 
If in a house where the popu- Same as beer and oiderbooflOt. 

lation exceeds 10,000 . . . £20 

Elsewhere ... ., £10 

LICENCE FOR BEITISH WINES TO BE CONSUMED "ON." 

[35 & 36 Viet. c. 94, s. 45.] 
None. Same as beer and cider houses. 

ADDITIONAL BEEB LICENCE AND LICENCE FOB BEEB 

" OFF." 

Wine and Beerhouse Act, 1870 [35 & 36 Vict. o. 94, s. 45, only 

(s. 10, 1870).] appHes to sales " on."] 

Same as beer and ciderhouses. Same as before 1872. 



Licences for the sale of table beer (24 & 25 Vict. c. 21, s. S), 
wine to be consumed "off," spirits to be consumed "off, 
liqueurs and British wines to be consumed " off,'* do not re- 
quire any value qualification. 
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The Licence. 

« 

Thb Genxbal Annual LioBNSiNa Mbbtino jpog^ 19 

DlBQUAUTICATION OF JUSTICES ON THE OBOUNB OF INTEREST 20 

Sn^ENDIABT MaGIST&ATES, WHEN QUALIFIED 20 

Con stituti on of the Licensino Body in Counties and 

BoBOUOHB .-. 20 — ^22 

jubisdiction of licensing justices 28 

The Cinque Posts, Univebsities, London Free Yintnebs, 

AND THE BOBOUOH OF St. AlBANS 23 

Time fob holding General Annual Mbbtino 2^ 

DiBCBETION OF JUSTICES, LiXtT OF, IN OEBTAIN CASBB 24 

PowEBS OF Adjournment 25 

Applications at Adjourned Meeting r 25 

What Licences do not require Justices' Cbbtificate ... 26,27 
Savings of Special Acts, Thbatbes, Packet Boats, Can- 

TEBNS 26 

" YlCTUAXiLBBB " AND *' OOOASIONAL " LICENCES 28 

Local AuTHOBrrr *. 29 

Sales in Booths and Tents at Faibs and BAces 29 

lilCENCBS FOB PuBLIC DaNCING AND MUSIC 2d 

Six Day and Eablt Closing Licences 30 

How TO OBTAIN NeW LICENCE 31,32 

PbotisiohaIi Licence ;....v 32 

Attendanob of AnnciiCANT 33 

SlGNATUBE OF JUSTICES 34 

Ko Appeal from befusal to gbant New I^cence 34 

Fork of Licence 35 

Bbgibtration of Owneb's Name 35 

Fees to be paid fob New Ij:obngb 36 

Tables of Licences with Pbioes 37—40 



To provide for the graatiiig of licences, it has been eniu^ted G«neni An- 
that there shall be held an annual session of justices of the ^^^f°^^ 
peace (to be called the General Annual Licensing Meeting) in 
every county, and in every city, town, or borough in Engluid, 
which has a separate commission of the peace (24 & 25 Vict. 

2 
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fiiaqnaliflca- 
tionof jnttioeB 
on the gronnd 
of interest 



Stipendiary 
nukgietrates. 



Conatitation 
of theUfiene- 
ingbodjr. 



In counties. 



Oounty oon- 

flnningeom- 

mittee. 



c. 75, 8. 4)^ thongh it may not have any separate quarter 
sessions (a) at whicli, or at any adjournment of wliicli,(^) such 
justices sHall grant licences to sucH persons as they shall in 
their discretion deem fit and proper, (c) Of this meeting, and 
the time and place thereof, which is preyiously fixed by the 
justices in petty sessions, public notice (d) is given and notice 
is sent to every publican, and every person who has given 
notice of his intention to keep an inn. (e) This meeting must 
be held in Middlesex and Surrey, within the first ten days 
of the month of March, and in every other county on some 
day between the 20th day of August and the l4th day of 
September inclusive. (/) 

No brewer, distiller, or maker or retailer of malt, and no 
person having any interest in the property the subject of any 
application for a Hcenoe, shall be competent to sit as a justice 
at any session for the purpose of granting such licence, under 
a penalty of 1 00/. {g) 

Stipendiary magistrates may not grant licences in the 
metropolitan districts, but they may elsewhere, (h) and even 
in thQ metropolis. South wark excepted (t) they may grant 
transfers of % licences, provided such transfers are only 
temporary. 

The constitution of the licensing body differs according to 
the nature of the licence with which it has to deal. With 
respect to the granting of new licences, the licensing authority 
is differently constituted for counties and boroughs ; and 
again, there is a difference between boroughs where there 
are ten acting justices, and in boroughs where there are not 
80 many. 

In counties, two or more qualified justices may grant new 
licences, which, if for consumption on the premises, when 
granted by them will require confirmation by a standing 
committee, called the County Licensing Committee. 

The justices in quarter sessions assembled for every county^ 
shall annually appoint from among themselves, a standing 
committee ; or they may appoint more than one committee. 



(a) See CcmdUsh v. Simpson, SO L. J., M. 0. 178, as to the old law. 
(h) 9 Qeo. 4, o. 61, a. 1 ; 32 & 83 Yiot. o. 27, a. 5. 



(c) lb, 

(e) 9 Geo. 4, o«61, a. 2. 

ig) 8S & 36 Yiot. c. 94, a. 60. 

(h) 85 A 36 Yiot. o. 94, a. 39. 

(i) 5 & 6 Yiot. 0. 44, a. 1. 



(d) FormYH. 
(/) J*. 
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assigning, a certain area of jurisdiction to eacli. This com- 
mittee shall consist of not less than three, and not more than 
twelve members, three members constituting a quorum ; and 
if any vacancy should occur by death or otherwise, it may be 
filled up by the justices by whom the committee was formed. 
The members of this committee only hold office for one year, 
but at the end of that time are eligible for reappointment ; 
and where new members have not been appointed to replace 
retiring members, such retiring members may act until their 
successors are appointed. The conmiittee may make its own 
regulations as to the times of meeting and otherwise, and the 
derk of the peace for the county shall, either by himself or 
his deputy, act as the clerk to this confirming committee, (a) . 

Licences for consumption '' off " the premises only do not 
require confirmation. (6) 

In boroughs, where there are ten or more acting justices, in boroughs 
new licences are granted by a committee appointed annually m^ acting 
in every such borough, and called the Borough Licensing i^tioet. 
Committee. This committee is appointed a fortnight before 
the time appointed for the general annual meeting for such 
borough ; and consists of not less than three, normore than 
seven members, being justices who are qualified to act in 
licensing matters, and of whom three shall form a quorum. 
Vacancies may be filled up, when necessary, by the justices 
who appoint the committee. Betiring members are eligible 
for reappointment, and where new members have not been 
appointed to succeed the retiring members, such retiring mem- 
bers may act until their successors are appointed. LLoences 
for consumption on the premises granted by the borough 
licensing committee are not valid unless confirmed by a 
majority of the whole body of borough justices, assembled for 
the purpose of such confirmation ; there being no specially 
appointed confirming committee, as is the case with county 
confirmations, (o) 

In boroughs where there are not ten acting justices, new ^ boroughs 
licences are granted by the qualified borough justices without ten MtSg ** 
the appointment of any special committee, but if for con- i^^oes. 
sumption on tlie premises, they must be confirmed by a joint 
committee specially appointed. This joint committee shall 
consist of -th^ee justices of the county in which such borough 

(a) 35 & 36 Vict. o. 94, s. 37. 

(b) 37 & 38 Yiot. o. 49, s. 24. 

(c) 35 & 36 Yiot. c. 94, s. 38, and 37 & 38 Yiot. c. 49, s. 21. 
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U aituate, and three jufltioes of saoh boroogh, aU of whom 
most ba qualified to act in lioensing matters. The three 
county jufltioes are appointed by the '' County Lioensifig Com- 
mittee/' and the three borough justices by Uie justices of the 
borough for which they act, or by a majority of such justices 
assembled at a meeting for that purpose; and where there 
aie not three borough justices, their places may be suppUed from 
the county, by the County Licensing Committee. Vacancies 
may be filled up, when necessary, by the justices by whom 
ihe person creating such vacancy was appointed. Five mem* 
bers shall form a quorum, and the senior magistrate present 
at any meeting shall be its chairman and shall hare a casting 
vote. The same county justices may be appointed on more 
than ^ne " joint committee."- 

No objection can be made to any lioenee granted or con* 
firmed in. any borough, whether containing ten or more 
juatices or lees than that number, by such justices or com* 
mittee of justices, on the ground than they were not prc^rly 
qualified, (a) 

With the* exception of the powor given to county justices 
to appoint members of a ''joint committee," they have no 
lurisdiction in boroughs (in licensing matters) where the 
borough justices have for such purposes concurrent juris- 
diction, {h) 

Metropolitan police, or stipendiaiy magistrates, may act in 
confirmations, beyond the limits of the jurisdiction of the 
Metropolitan Police Courts, so far as regards any licensing 
district wholly or partly within his jurisdiction, (c) 

In both counties and boroughs, renewals are granted by 
two or more justices at the annual geaieral meeting. 
jnriBdiotion For aU the purposes of the Act of 1872, any pier, quay, 
^ttiMs^ jetty, mole^ or work, extending from any place within the juris- 
diofcion of the licensing justices or Court of Summary Juris- 
diction, into or over any part of the sea or any part of a 
rirer within the ebb and flow of the tide, shall be deemed to 
be within the jurisdiction of such justices and court. Water 
bounded by two licensing district shall be deemed to be 
within the jurisdiction of each, {d) 

(a) 35 & 36 Viet, c 94, s. 38, and 37 & 38 Yiot. o. 49, s. 21. 
(6) lb., and see R. y. BcwMhvmjj 4 T. B. 451, and Def . of Borongliy 
35 & 36 Yiot. o. 94, s. 74. 
(e) 35 & 36 Yiot. o. 94, s. 39. 
(d) 35 & 36 Yiot. o. 94, a. 61. 
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The prinleg^s hereioiore enjoyed by tbe Oinqne Porto (a^ TheUniyer- 
asnd by the UniTendties, the free YintnerB of the C^ty ot^St^Ssn^ 
Loiidon, and the mayor, aldermen, and burgesses of the *° ^^^ 
borough of St. Albans, are retained by the Licensing Acto. (b) 

The Ohanoellor or Viee«Ohancellor of the UniYergity of 
Oxford* and the Ohanoellor, Masters, and Scholars of tha 
Uniyersity of Cambridge, have the exdosiYe priyilege e£ 
granting wine licences within their respecttre UniT^nities 
and. the predncto thereof, (c) 

The free vintners of the City of London, with the exeeptioQ 
of those " who hare obtained thdr freedom by redemption 
ciBly/'(d) possess the privilege of dealing in wine withomt 
the Qsnal licence, but free vintners who desire to sell wine in 
more than one s^arate and distinct house or premises at the 
same time, most take ont an excise lioeaoe ; (e) though it 
would seem that even in this ease they would not require a 
magistrates' licence. (/) They cannot exercise their privilege 
witihout first making an entry of the house or premises, with 
the proper officer of excise, (g) and they are subject to ail 
the provisiMis made for the regulation of persons ao lioeBied» 
except those provisions which require or refer to the taking 
out of a Eoence, either from any justice <^ the peace, or from 
the commissioneni of excise. (A) 

The mayor, aldermen, and burgesses ci the boroi^h of Si 
Albans, have the exclusive right to grant wine licences in the 
borough, and within two miles thereof. 

Witii respect to the time for the annual graeral meetuig; Time for houi- 
a difference is made between Middlesex and Surrey and the i^SS^^ns. 
other counties in England; the time fixed for the sittings ^°>m^^' 
in the former counties^ to be within the first ten days of 
the month of March, (i) and in the latter on some day 
between the 20th day of August and the 14th day of Sep- 

• (a) 9 G«o. 4, 0. 61, s. 8 ; and see [61 Qeo. 8, o. 36]. 

(b) 9 Geo. 4, o. 61, s. 36 ; 32 & 33 Tiot. o. 27, a. 20 ; 85 Jb 36 Yiot 
o. 94, 8. 72, but see Law Times, Vol. LTX., 385. 

(e) [17 Geo. 2, o. 40], and as to Cambridce see [19 Yiot. o. 17], and 
B. V. ArehdaU, 8 A. & £. 281. 

(d) [30 Geo. 2, c. 19] ; 32 A^ 33 Viot. o. 27, ■. 20. 

(•) 25 Yiot 0. 22, s. 16. 

(/) 2 ft 3 Yiot. 0. 47, a. 41. 

iff) See Ihid, and [4 & 5 Will. 4, c. 41, s. 5]. 

(h) 2 ft 3 Yiet. o. 47, a. 41. 

(t) In London it ia held by ooatom on the aeoond Mondi^ in March ; 
see 9 Geo. 4, o. 61, a. 36. 
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tember indasiye. (a) The daj, hour, and place, of this 
meeting must be fibbed at a petty session of justices held 
twenty-one days at least before such general annual meeting, 
and the justices may direct their precept (6), fixing sudi 
time to the clerk to the justices, requiring lum witMn five 
days to cause proper notices of such time to be pub- 
lished, (c) 
DiMiwtion of The discretion allowed to justices refers to the power of 
jnitioei. granting only, and they have no power, whilst sitting for that 
purpose, to refuse to hear applications, (d) unless made by 
the same person at an adjourned meeting after having been, 
refused at the general licensing meeting ; (e) but with respect 
to the granting of licences they have absolute authority, 
and their decisions will only become subjects of appeal 
or criminal information, if Uiey have acted from corrupt 
motives, (/) or from mere caprice, (g) They are responsible if 
there is any evidence of corrupt motive, not only for rejm' 
ing, (h) but for improperly granting, (t ) licenses ; and although 
it is doubtful whether any action lies against them {j) for 
refusing to grant, they are criminally responsible for any 
abuse of the power given them by the Act. (k) 

A grant of licence may be refused on many other grounds 
than that of misconduct on the part of the applicant, 
although this is generally the reason for such refusal ; and it 
has been decided that a good reason for refusing to grant a 
fresh licence, is the fact that there are already a sufficient 
number of houses licensed in the neighbourhood where the 

(a) 9 Geo. 4, c. 61, b. 1. (t) Form V. 

(c) 9 Geo. 4, c. 61, b. 2. Forms VI. and VU. See [82 & 33 Viot. 
t, 47]. H. Con. Act, 1869. 

(d) B. V. WaUallJJ., 3 C. L. B. 100 ; 24 L. T. Ill ; Bee also Cooper y. 
Wandsworth Board of Works, 8 L. T. Bep. N.S. 278 ; 32 L. J., M. C. 
185. 

(e) Ex paHe BxisJiworth, 23 L. T. Bep. N. S. 120. * 
(/) B. V. JBTflwin, 3 Burr. 1716. 

(g) B. V. Boteler, 33 L. J., M. 0. 101, 103. 

(h) B, V. WilUams, 3 Burr. 1317 ; B. v. Nottingham, Sayer, 216 ; 
B. V. Hann, 3 Bnrr. 1716 ; B. v. Toungr, 1 Burr. 657. 

(t) B. V. TempU, 1 Keb. 727 ; B. v. ComeUus, 2 Strange, 1210 ; 
Bee also B. v. Giles, 2 Strange 881 ; B. y. Surrey, 2 D. & B. Mag. 
Ga. 435 ; B. v. Farringdon Withwkt, Ibid. 365; B. v. Holland, 1 T. B. 
692. 

Xj) OeUm V. Hall, 27 L. J., M. C. 78 ; see also Lvnford v. Fitssroy, 
18 L. J., M. C. 108. 

(k) BasseU v. QodsehaM, 3 Wils. 121. 
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applicant's house is situate, (a) THey may not, however, 
grant a licence conditionally, as on the payment of a debt {V) 
nor refuse an application on the mere ground that they have 
determined not to grant any more licences, (c) 

The justices have power to adjourn the General Annual Pow6r to ad- 
Meeting, but such adjourned sittings must not be held on any ^*'°™* 
of the five days following the one on which such General 
Meeting was held, and must be held, for Middlesex aud 
Surrey in March, and for the other counties in August and 
September. ((Q The same notices are required on an ad- 
journment as in the case of the original meeting, but persons 
not required to attend need not be served with notices, (e) 
Where a licence has been^refused to one applicant at the Ajpiicationsat 
Annnal General Meeting, application may be made at an mee^?^ 
adjournment by some other person, provided such last 
mentioned person has served the requisite notices ; (/) but an 
application which has been refused at the general meeting 
cannot be renewed by the same person at an adjournment 
unless a case of very great hardship or surprise be shown. (^), 

■Having then explained who are the authorities for 
granting licences, and when they sit to hear applications, we 
will next consider the nature of the different licences required 
by innkeepers and others, and the steps necessary to be taken 
in order to obtain them. 

All licences to sell intoxicating liquors are in reality lioenees— 
obtained from the commissioners of excise, and it is, with ^^ obtained, 
some exceptions, which will now be detailed, necessary to 
obtain a preliminary licence or certificate from the justices 
before referred to;(%) but one justices' licence only is 
necessary to obtain any number of excise licences, (t) 
"Sweets" and beer are not "excisable liquors," (/) but a 



(a) R. Y. Tou/ng, 1 Burr. 556 ; B. y. Lomccbshire JJ., 40 L. J., M. C. 
70; L.Bep. 6Q.B. 98. 

Q») B. y. Athcuy, 2 Burr. 653. 

(c) B. y. Sylvester, 31 L. J., M. C. 93 ; B, y. Walsall JJ., 24 L. T. 
Ill; 3C.L. E.100. 

(d) 9 Geo. 4, o. 61, s. 3. 

(«) Jb. ; 37 & 38 Viot. o. 49, s. 26. 
(/) B. y. West Biding Torh JJ., L. Bep. 5 Q. B. 33. 
ig) Per Cockbmn, J., Ex paHe Bush/ivorth, 23 L. T. Bep. N. S. 120. 
{h) 9 Geo. 4, o. 61, s. 17 ; 32 & 33 Vict, o, 27, s. 4. 
(t) 37 A 38 Yiot. c. 49, s. 23. 

0^ B. v. La/rvcashire, 7 E. & B. 839 ; 26 L. J., M. C. 171 ; Jones v. 
Whittaker, L. Bep. 5 Q. B. 541 ; 39 L. J., M. C. 139. 
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Sayings of' 
special Acts. 



Theatrosu 



justices' licence most be granted far ** sweets " as if sweets 
were wine, (a) 

The Lioensing Acts do not affect {b) the sale of sprace or 
black beer; of intoxicating liquor. by proprietors of theatres 
in pursuance of spedal Acts ; sales on padicet boats ; sales on 
special occasions in pursuance of ^>ectaL Acts ; sales of spirits 
in canteens ; the sale of medicated or methylated spirits, or 
spirits made up in medicine and sold by medical practitioners, 
or chemists and druggists, (c) or sales of intoxicating liquor 
by wholesale, {d) the sale of which is regulated by q>ecial 
Acts. 

The sale of spruce, or black beer, and of methylated spirits 
does not require a justices' licences 

The proprietors of theatres, established under Boyal patent, 
or theatres or places of public entertainment licensed by 
the Lord Chamberlain or by justices of the peace (16 & 17 
Vict. c. 68) may. obtain from officers of the excise a licence 
to sell intoxicating liquor by retail, without having any 
justices' licence. The theatres themselyee must be licensed, 
otherwise they will be deemed disorderly houses, and aU 
persons found in such unlicensed theatres are liaUe to be 
apprehended and fined, (e) 
Packet boats. Licences for the sale of exoiBable liquor and tobaeoo to 
passengers on packet boats, may be obtained from the 
commifisimiere of ezdse without any justices' licence. Such 
licences are generally granted to the' master of the vessel 
for the time being, who may transfer the lieeMce to his 
successor by endorsement merely, but the Hcenoe may also 
be granted to any nominee of the owner of the veeseL (/) 
On vessels lying at anchor within the metropolitan police 
district, no liquor must be sold on Sundays, Gh>od Fridays, 
and Ohristmas Days, during the hours when licensed premises 
are ordered to be closed, (g) 
Canteens. Holders of canteens, whether in connection with land 



(a) 35 & 36 Viet. o. 94, a. 74. 

(b) 35 A 36 Viot. o. 94, b. 72. 

(c) [18 & 19 Vict. 0. 38 ; 24 & 25 Yiot. o. 91, w. 1—6 ; 81 & 82 Viot. 
c. 124, B. 4 ; 16 Qeo. 2, c. 8, a. 12.] 

(d) As to beer, spiritB, and wine, aee [6 Qs^o, 4,* o. 81, a. 2] ; aa to 
" aweeta," aee 11 & 12 Viot. o. 121, a. 9 ; 28 & 24 Viot. o. 113, s. 7. 

(e) [2 & 3yiot.o. 47, a. 46 ; 2 & 3 Yiot. o.94, a. 30] ; 5 A; 6 WiU. 4, 
0. 39, a. 7. 

(/) 9 Geo. 4, e. 47, a. 1 ; [4 A 5 Will. 4, o. 75, a. 10]. 
(flf) 5 A 6 Vict. c. 44, a. 6. 
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or marine forces, may, by applying at any time to a justice 
of the peace, obtain a licence to sell intoxicating liquor ; 
and it is not neoeBsary to gire any of the notices uimaUy 
required for the grant of licences. Benewals and diransfers 
are granted in the same manner, (a) 

A wine dealer, lieensed as such, can, without any special wioe dealer's 
licence from the justices, sell wine either wholesale or retail, u^nce. 
provided ii is not consumed on the premises, {b) 

Any person who keeps a shop for the sale of any goods Shopkeeper's 
or commodities other than foreign wine, can take out aJj^Sl^ie^ 
licence for the sale of foreign wine not to be consumed on 
the premises where sold, provided such wine be sold in 
such shop and in reputed quart or pint bottles only, (p) 
and such licence cannot be refused except on one of tha 
grounds named in sect. 8 of the Act of 1869. 

A wholesale spirit dealer, licensed as such, who sells wholesale 
nothing bat intoxicating liquors, may retail liquors or spirits ^^^^^^ 
not to be consumed on the premises, without any justices' spirits. 
licence (d) but if his premises are used for the sale of any- 
thing but intoxicating liquors, or if the premises com- 
municate with other premises where any other business is 
carried on, a special justices' licence will be necessary, (e) which 
may be granted in the same way as a licence for selling 
wine to be consumed off the premises, and an application 
for such a licence cannot be refused except upon one or more of 
the grounds stated in sect. 8 of the Act of 18S9, (/) but 
it will not be granted to any persons convicted of felony, (g) 
As this licence is for sales for consumption "off'' the 
prsnxises only, it requires neither value qualification (A) nor 
confirmation, (t) The holder must not, howevw, sell less 
than one reputed quart bottle, but he may sell in the bottles 
in which such spirits were imported. (J) 

Whenever a licence is forfeited or becomes void under any 
of the provisions of the Licensing Acts, any excise licence 

-^ , , 1^^ . X _■ _-_ -- - - I 

(a) See the AnTiml Mutiny Aota, and 38 Yiot. c. 7, s. d3. 
(h) 35 & 36 Yiot. o. 94, b. 73 ; see also 23 Yict. c. 27, s. 3. 
(c) 23 Yict. o. 27, a. 3. 

id) 24 & 25 Yiot. o. 21, s. 2, and 35 & 36 Yiot. o. 94, s. 73. 
(6) 35 A 36 Yiot. o. 94, s. 68. (/) 35 ft 36 Yiot. o. »4, s. 69. 

ig) 33 A 34 Yiot. o. 29, s. 14. 
ih) 35 ft 36 Yiot. o. 94, s. 45. 
(i) 37 ft 38 Yiot. o. 49, s. 24. 

(i) 24 ft 25 Yiot. o. 21, s. 2 ; see also 11 ft 12 Yiot. o. 121, a. 9 ; 23 
ft 24 Yiot. 0. 114, 8. 169. 
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for the sale of intozicatmg liquor granted to the holder of 

such justices' licence, shall be void, (a) 

yietoaUtr'i The licence which it is necessary for an innkeeper to obtain, 

Uoenoe. jg ^^ ordinary victualler's licence, which gives to the holder 

the power to take out any of the excise licenses usually held 

by publicans ; he may, in fact, take out any excise licence he 

pleases, but he must take out a beer licence before he can 

hold one for either wine or spirits, (p) This licence, it must 

be understood, applies only to sales at certain fixed premises, 

and during the regular hours, but as the innkeeper is often 

engaged to supply suppers and refreshments at balls, parties, 

and other places of amusement, not only on his own premises 

but in other places, such as in the case of picnics, races, and 

so forth, he will often find it necessary to take out what is 

known as an " occasional licence." 

OccMioiiai There are two kinds of occasional licences ; one, where 

licenoe on the the innkeeper desires to hold anv entertainment <m his 

liottBBAd pre- .*_ -•', 

mises. own premises, and consequently requires to keep open such 

premises for the sale of intoxicating liquor or tobacco beyond 
the usual hours, upon certain occasions, which occasions must 
be specified in the licence. This licence is granted by the 
^' local authority" of a licensing district, to any victualler 
or keeper of a refreshment house in which intoxicating 
liquors are sold, or any beer or cider house keeper, (c) The 
OecMioiua other occasional licence authorises the sale of intoxica- 
whm ^^"^ ^^g liquor elsewhere than on the licensed premises, and is 
granted by the Commissioners of Inland Bevenue, {d) with the 
consent in writing (e) of a single justice. (/) This licence 
must be renewed, if necessary, every three days, and at the 
end of six da3rs a fresh consent is required, and additional duty 
is charged. It only enables the holder to seU from sunrise 
until 10 o'clock, except in the case of a public dinner or ball, 
when the time may be extended, provided such time is 
specified by the justice in the written consent before referred 
to. {g) The consent of the " local authority " must also be 
obtained, (h) and the holder must produce such licence when 
required. This licence cannot be granted for Christmas Day, 

(a) 85 & 36 Yiot. o. 9, s. 63. (&) 6 Qeo. 4, o. 81, s. 14. 

(e) 35 & 36 Vict. o. 94, a. 29 ; 37 & 88 Yiot. o. 49, a. 5. 

(d) [25 A 26 Yiot. o. 22, a. 18 ; 87 A 38 Yict. o. 18, a. 5.] 

(e) Form YHI. (/) 26 & 27 Yiot. o. 33, a. 20. 
{g) 26 & 27 Yiot. o. 33, and 37 & 38 Yiot. o. 49, a. 19. 

{h) Ecmnant y. Fimlgw, L. Bep. 2 Q. B. 399; 36 L. J., M. 0. 119. 
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Sunday, Otood Friday, or on fast days, (a) It may be granted 
to refreshment and beerhouse keepers and wine retailers, (b) 

The " looal authority " in the metropolitan police district is •* Local aath»- 
the commissioner of police for the metropolis, subject to the ap- ^^' 
probation of one of Her Majesty's Principal Secretaries of State. 
In the city of London, it is the commissioner of the city police, 
subject to the approbation of the Lord Mayor; and in any other 
place, two justices of the peace in petty sessions. assembled.(c) 

Any person selling in any booth, tent, or place (d) at fairs Sales in 
or races, without an occasional licence, unless his licensed ^us^t^^ 
premises are within the limits of the fair or race course, is and noes, 
punishable in the same manner as a person selling at a place 
not authorised by his licence, (e) The occasional licence for 
sales elsewhere, than on the licensed premises, only exempts 
the licensed person from penalties as to closing, and not as to 
the other offences in the Act of 1872. (/) 

Licensed victuallers and others, in the cities of London and lioenoes re- 
Westminster, (jgf) or within twenty miles thereof, requiring to pSSio imc- 
to keep a house, room, garden, or other place for public ^ ii^f>^G> or 
dancing, music, or other public entertainment of the like kind, tainmenu 
must obtain a licence for the same under a penalty of 1Q02* 
This licence can only be obtained from the justices at the 
Michaelmas quarter sessions held for the county in which 
such house, &c., is situate, and not at any adjourned meeting f 
and every such licence shall be signed and sealed in open 
court by at least four of the justices present, and shall be 
publicly read by the justices' derk, but no fee shall be taken 
for such licence (25 Qeo. 2, c. 36, s. 2). The words 
" Licensed pursuant to Act of Parliament of the twenty-fifth 
of King George the Second " shall be affixed in capital letters * 
over the entrance, and such premises shall not be opened be- 
fore noon, under the penalty of for ever forfeiting the licence 
(lb,, 8. 3, amended by 38 Vict. c. 21). Theatres and other 
places licensed by the Grown or Lord Chamberlain are 
exempted {lb., s. 4) ; so also are holders of occasional licences 
granted pursuant to s. 29 of the Act of 1872. 

(a) 25 & 26 Vict. o. 22, s. 13. 

(6) 27 & 28 Yiot. o. 18, a. 5. (c) 35 & 36 Yiot. o. 94, 8. 26. 

(d) TturUng v. Fred^nchs, 28 L. T. Bep. N. S. 814. 

(«) 37 A 38 Yiot. o. 49, s. 18. This does away with the deoinon 
in Heywa/rd v. HoUcmd, 28 L. T. Bep. N. S. 702. 

(f) 37 & 38 Yiot. 0. 49, a. 20. 

ig) lioenoea for nmsio and danoing are alao required elaewhere, and 
are regulated by different Local Acta. 
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Althongh sect. 2 empowers the justices to grant a licence 
for public dancing, music, or other public entertainment of a 
like kind, they have a discretion to grant a licence for one of 
the purposes only ; and the keeper of a house with a music 
licence only is liable to the penalty for keeping a house with- 
out a b'cence if he permit public dancing in such house, (a) 

A house is not *' kept for public dancing, music, or other 
public entertainment of a like kind," if a concert, to which 
the public are admitted on payment of money is given on one 
day in the year, although the house may be used on other 
days in the year for drsutnatic entertainments under a licence 
from the Lord Chamberlain, (b) 

Special rules are made by each court of quarter sessionB 
for regulating the grant of these licences, information as to 
which, together with forms of notices may be obtained from 
the justices' clerk in the district where applicant's house is 
situate. Personal attendance is generally required. Notice 
of application must be given, varying as to length in different 
districts, and notice must also be given if the grant of licence 
is opposed, 
six day There are two other licences which may be required by 

eMiyoioSng ^ publican, one of which is called the '' six day licence,'* 
ucenoe. ^^ j (Joes not authorise sales on Sunday even to travellers ; 

and another, called the "early closing licence," by which 
the innkeeper must close an hour earlier than u^ual. Only 
six-sevenths of the usual duty is to be paid in either case, 
but notice of the fact that the house is licensed for six days 
only, or is closed an hour earlier, as the case may be, is to 
be posted on the premises, and these conditions are also to be 
inserted in the licence. Application can be made for the six 
day licence, or for a renewal of the same, at any time when 
application can be made for an ordinary new licence, a transfer 
or renewal, (c) but in the case of an early closing licence* 
only on the grant, renewal, or removal, and not on a transfer, {d) 
A person taking out a licence, containing conditions making 
it both an early closing as well a six day licence, will be 
allowed a remission of two-sevenths of the usual duty, (e) 

(a) Brown v. Nugent, L. Eep. 7 Q.B., Ex. Ch. 588 ; 26 L. T. Sep. 
N. S. 880 1 41 L. J., Q. B. 804, and see Hoffmcm v. Bond, 82 L. T. Bep. 
N. S. 776. 

(b) Syers y. Conquest, 28 L. T. Eep. K. S. 402. 

(c) 85 A 36 Vict. e. 94, a. 4Q. 

id) 87 & 38 Vict. c. 49, s. 7. (e) Ihid., s. 8. 
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The prices to be paid for these lichees vary in some 6ase8, cost of victu- 
ftcecMcding to the annual value of the premises for which they ^^^'^^ licence. 
are requied, as will be seen from the following table : — 



ViCTUALLEB'b LlCENOE.(a) 



CzDSB, and Pbakt, 
indnding ale and porter. 
The lioenoe for wine 
and qpirita vnH only lie 
granted to holders oz this 
ueence (6 Qeo. 4^ o. 81, a. 
14). 



Spirits. 
Not to he sold to a spirit 
dealer unless the seller 
has a special licence (23 & 
24 Yiot. c. U4, s, 126). 



If annual valne of pre- 
mises he under £20 . . £1 

If of the value of £20 
and upwards, or if the 
innkeeper does not 
wish to take out a 
spirit licence, irre- 
spective of value 8 

(26ft27Yict.c.83,s.2.) 



r If annual value of pre- 
mises he under £10 ... 
If £10 and under £20 ... 
The ahove apply to li- 
cences granted hefore 
1872 (Act of 1872, 8. 45). 
If £20 and under £25 ... 
£25 „ £30 ... 
£30 „ £40 ... 
£40 „ £50... 
£50 and upwards ... 



2 Oi 



6 U 



To he paid 
on the 1st 
ofOctoher. 



4 
8 



6 
7 



12 
14 

8 16 

9 18 
11 



1 
2i 



3i 

4 

4» 

6 



Ditto. 



Wnrs 

(B&ITI8H OB FOBXIOir) 






hoRling Hcenoes for 
heer and spirits 2 

holding licence for 
heer hut not spirits... 4 
SwxsTs (BbitisrWihbs) 1 



4 1 



8 
2 



2i 



Ditta 



With respect to the victualler's licence, there is no restrio- 
tion as to the amonnt of intoxicating liquor which constitutes 
a sale by retail^ though in the case of beerhouse keepers and 
many others^ such a sale is specially defined and will be seen 
in the tables at the end of this chapter. 

If it is desired to sell beer only, or wine, cider, or sweets 
only, separate . licences may be obtained from the com- 
missioners of excise under the provisions of the different 
Acts applying to each kind of intoxicating liquor (b), but a 
preliminary licence must first be obtained from the justices.(o) 

On application for a new licence, at least twenty-one days' hcw to obtain 
notice in writing must be given (d) to one of the overseers of "^^ li^'e"^^. 
the parish, township, or place, and the superintendent of 

(a) For oilier lioenoes see table at end of this chapter. 

(h) For beer and cider see 1 Will. 4, c. 64, and 4 & 5 Will. 4, c. 85 ; 
for wine see 23 Vict. c. 27 ; for " sweets " see 6 Geo. 4, c. 81 ; 23 & 24 
Vict. 0. 113, B. 7 (which mnst be applied for as if sweets were wine 
(35 A 36 Yiot. o. 94, s. 74) ; for table beer see 24 & 25 Yiot. c. 21. 

(e) See the description of different kinds of licences, Appendix II., 
A.toM. 

(d) Form IX. 
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police of the district in which the premises^ in respect of 
which the licence is required, are situate. The applicant 
must, in such notice, set forth his name and address, the 
nature of the licence required, and the situation of the 
premises forming the subject of the application. In cases of 
new licences, that is licences for premises which have not 
before been used as an inn,(a) a similar notice is required to be 
affixed within the space of twenty-eight days before such 
\^ application is made, and maintained between the hours of 
10 a.m. and 5 p.m., on two consecutive Sundays, on one of 
the doors of the church or chapel in the parish in which the 
premises are situate, and on the door of such premises ; and 
if there be no church or chapel, then in some public and 
conspicuous place within such parish.(6) The notice must be 
given within the times mentioned, otherwise the licence will 
not be granted ; but in the case of licences under the Wine 
and Beerhouse Acts, the justices have power to postpone the 
hearing of the application until an adjourned meeting upon 
such terms as they shall think fit ; (c) but if the annual meet- 
ing has been adjourned, the notices may be given the same 
number of days before such adjourned meetiug. The notice 
must also be inserted in a newspaper circulating in the place 
in which the premises are situate, on some day not more than 
four, nor less than two weeks before the proposed applica- 
tion, and on such day or days as may from time to time be 
fixed by the justices, (d) Elvery person applying for a new 
licence or renewal must state the name of the owner of the 
premises, which name will be endorsed on the licence, and 
such person whose name is so endorsed shall be deemed the 
owner.(«) 
Provisional It often happens that a house is being built for the pur- 
Uoenoe. poses of an inn, which will require a licence when completed, 

the refusal to grant which would entail a serious loss on the 
builder. In order to provide for such an event, the justices 
are empowered to grant provisional licences "to any person 
interested " in the construction of such premises, on being 
satisfied with the plans submitted to them. This provisional 
grant must be confirmed by the confirming authority. The 

(a) See Mwnmcic v. Codlin, 30 L. T. Bep. N. S. 719. 
(&) 32 & 33 Vict. c. 27, 8. 7 ; 33 & 34 Yiot. o. 29, a. 4. 

(c) 33 & 34 Yiot. c. 29, s. 11. 

(d) Form X. 35 & 36 Yiot. o. 94, b. 40. 

(e) 35 & 36 Yiot. o. 94, s. 36. 
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same notices must be given whicli would be required if the 
licence were not provisional, except that where a notice is re- 
quired to be put upon the door of a house such notice may be 
put in a conspicuous position in any part of the premises. 
The exact amount of interest necessary to qualify an appli- 
cant for such provisional liccQce is doubtful, but there can be 
no doubt that it must be a proprietary interest, however small. 
This provisional grant and order of confirmation will not be 
valid until declared to be final by an order of the licensing 
justices, (a) made after such notice has been given as may be 
required by the justices at some general annual meeting or 
adjournment, or at a special sessions ; and this final order will 
not be made unless proper notice has been given, the plans 
originally submitted have been carried out, and there is no 
objection to the character of the holder of the provisional 
licence. (5) 

The requisite notices having been given, the applicant AppUcaat for 
must attend, if possible, at the time and place appointed ; mnstittend 
but if unable to attend through sickness, or by any other pon<"^7* 
reasonable cause, the justices, after satisfying themselves as 
to the propriety of or necessity for his absence, by examining 
witnesses on oath or otherwise, may, after maldng the proper 
inquiries, grant the licence and deliver it to any person who 
is authorised by the applicant to receive the same, (c) H, 
however, the application be opposed, the justices must hear 
both sides on oath, and then grant or refuse the licence, for 
which, as before stated, they have absolute discretion, except Limitation of 
in the case of an application for a licence to retail beer, cider, i^tioiia^ 
or wine {px "sweets," which are to be granted as if sweets gJJ®' *" <*'*" 
were wine) {d) not to be consumed on the premises, (e) or for 
' a spirit dealer's additional retail licence, (/) in which case 
the justices' cannot refuse to grant the licence except upon one 
of the following grounds : (^) 

(I.) That the applicant is not of good character. 

(2.) That the house or shop in respect of which the 
licence is sought, 6r any adjacent house or shop 
owned or occupied by the applicant is of a disorderly 
character, and the resort of thieves, prostitutes, and 
other persons of bad character. 

(a) Form XI. (&) 87 A 38 Yiot. o. 49, a. 22. 

(c) 9 Geo. 4, 0. 61, s. 12. (d) 35 & 86 Ylot. c. 94, s. 74. 

(6) 82 A 83 Yiot. 0. 27, bb. 8 and 19. 

(/) 35 & 36 Yiot. 0. 94, bb. 68, 69. (g) 82 & 83 Yiot. o. 27, 8. 8. 

u 
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elMMftled 
•nd certified. 



(3.) That the applicant haying being previoasly licensed, 

has had his licence forfeited through misconduct, or 

has, through misconduct, been adjudged disqualified 

for holding such licence. 

(4.) That the applicant or the house is not duly qualified as 

by law is required. 
In case of any application being refused on the last ground, 
the justices are bound to state in writing what qualification or 
qualifications are wanting, (a) 
Ueenoee must Every licence granted must be signed by a majority of 
jutt£hn>^ the justices present at the meeting, (6) and such a licence 
will be yalid in the absence of proof that such signatures 
were obtained by fraud, the mere fact of one justice having 
opposed the grant of the licence at the hearing is no evidence 
that signatures were obtained by fraud, (c) but if the justices 
are equally divided in opinion as to whether they should grant 
the licence or not, they have no power to grant the licence at 
all. {d) The magistrates may, if they think fit, instead of 
such signatures, cause to be affixed in their presence an 
official seal certified by the signature of their derk, (e) and 
imitations of such a seal will be deemed a forgery. (/) 

If the justices think proper to refuse the application for a 
new licence, the applicant has now no appeal, although it is 
otherwise as to renewals and transfers, as will be seen 
hereafter; but if the licence is granted, it has still to be 
confirmed by the different confirming bodies, whose constitu- 
tion has been explained at the commencement of this chapter. 
The exact powers of these confirming bodies are not defined, 
and they appear to have the same cBscretionary power as in 
the case of the granting of new licences. They cannot hear any 
person in opposition to the confirmation who did not oppose 
the original application, {g) The confirming authorities niay 
award costs to the pa^y who succeeds, which will be 
recoverable under the Summary Jurisdiction Act, 1848. 
They may make their own rules as to conducting proceedings 
relative to confirmations, {h) 



No appeal if 

newUoenoe 

refoMd. 



(a) Form Xn. (6) 9 Geo. 4, o. 61, a. 9. 

(e) B. Y.Minshull, 1 Nev. & M. 277. 

(d) See B. v. LeieestersMre JJ,, 1 M. & S. 444 ; R.y. Belton, 17 L. J., 
M G 70 

(e) 35 A 36 Yiot. c. 94, s. 40. (/) 33 & 34 Vict. o. 29, a. 4. 
ig) 85 & 36 Yiot. c. 94, s. 43. (h) 37 & 38 Yiot. c. 49, a. 25. 
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Licences under the Act of 1828, and under tbe Wine and 
Beerhouse Acts (a) will be in force, in Middlesex and Surrey 
from April 5th, and in other counties from October 10th, for 
one whole year, (b) 

The form of aU licences is to be prescribed by the Secre- I'orm of 
tary of State for the time being, (c) "**"**'*• 

Any person forging a licence under the Wine and Beer- 
house Acts, is liable to a maximum penalty of 20L, or six 
months imprisonment in default, and any person knowingly 
making use of such forged licence, shall be disqualified for • , 

ever from obtaining any excise licence for the sale of beer, 
cider, or wine, by retsiil imder such Acts, (d) Provision is 
made for the owner, in case of such forfeiture, to carry on the 
business until a transfer can be obtained, (e) 

Assuming, then, that the licence has been granted and con- 
firmed, the next step will be to see that the name of the 
owner of the premises is properly registered (/) in the 
register (^) kept by the clerk to the licensing justices, a de- 
scription of which is given in another chapter, (h) 

Further provision is made for persons possessing an interest Owners' name 
in licensed premises, to be registered as owner or one of the '®«*^*®™^- 
owners, and in case of two or more joint owners one only 
must be registered as representing the interest of all. (i) It 
may happen that the applicant for a licence may either pur- 
posely or by mistake cause a wrong person to be entered in 
the register as owner, but there does not appear to be any 
penalty attached to such a proceeding. 

The definition of ''owner of licensed premises" will be 
found in sect. 74 of the Act of 1872, and sect. 29 of the 
Act of 1874, (j) and the protection given to owners against 
disqualification of licensed premises will be considered here- 
after. A fee of one shilling must be paid for each licence 
registered, in addition to the usual fees for the licence. The 
register may be inspected at any reasonable time, by any rate- 
payer, owner of licensed prenodses, or holder of licence, on 
payment of a fee of one shilling ; and by a,nf officer of police 
or Inland Revenue, without payment ; and any person prevent- 

(a) 33 & 34 Vict. o. 29, b. 4. (b) 9 Qeo. 4, c. 61, s. 13. 

(c) 35 A 36 Yiot. o. 94, s. 48, and see Official Forms, Appendix II. 

(d) 32 A 33 Yiot. c. 27, s. 11. 

(0) 37 A 38 Vict. c. 49, s. 15. (/) 35 & 36 Vict. o. 94, b. 36. 

(g) Form Xm. (h) See Chapter XII. and Form XTTT. 

(t) 37 & 38 Vict. c. 49, b. 29. (j) App. IV. 

D 2 
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ing sveh inspection, or demanding nnauthonsed fee, is liable 
to a penalty not exceeding 5/. for, each ofiPence. (a) 
Veestobe The following fees are to be paid for every new licence 

Seno?"*^ granted, in addition to the fee for the licence itself : — 

8, d. 
To the peace officer for serving notices, Ac.... 
To 
To 

seryioe 
To justioes' clerk for registration 1 (c) 



8, d. 

the peace officer for serving notices, Ac 1 0^ 

justices' clerk for the licence 5 Or^^x 

justices' clerk for preparing precept and notices for i ^ ' 

SOX" T lOo ••• •«■ ■•• ••• ••■ ••• ••• ••• ••• ••• ^ v^ 
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The innkeeper is authorised to sell the intoxicating liquors 
mentioned in his licence for one year only, {d) and at the end 
of that time(6) he must, if he wish to continue the sale 
of . intoxicating liquors, hare his licence renewed. This is 
accomplished by a much simpler process than that required 
for obtaining a new one, a description of which process will 
form the subject of the next chapter. 



\ 



a) 35 A 36 Vict. c. 94, s. 36. 

>) 9 Geo. 4, c. 61, s. 15, and 33 & 34 Yiot. c. 29, s. 4. 

(c) 35 & 36 Vict. c. 94, s. 36. 

Id) 9 Geo. 4, c. 61, s. 13 ; 32 & 33 Vict. c. 27, 8.6. 

(e) J^flf ^wte Ta/rhath, 31 L. T. Bep. N. S. 513. 
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CHAPTER III. 

Menewals and Transfers. 

Bbnewals whkn and where gbanted page 41 

Notice of Opposition 42 

LicsNCES IN POBCE ON Ist.Mat, 1869 , 42 

Postponing applications fob Benewals 43 

Fees to be paid fob Benewals 43 

Tbansfebs, when, whebe, and how gbanted 44 

OOMTINaENCIEa ON THE HAPPENING OF WHICH BeNEWALS 

ASE Granted 44 

Death, Incapacity thbough Sickness, Banebuptct, ob 

Insolvency, Bemoyal, Neglect to Benbw, Pbemtses 

BEING pulled D0¥^N 44 — 46 

When Licensed Pebson Convicted 47 

Tempobaby Continuance of Licence fobfeited fob 

Single Offence ^ 47 

Notice Necessaby in Tbansfebs 47 

Fees to be Paid fob Tbansfebs 48 

Tempobaby Tbansfeb, how, when, and whebe Obtained... 48 

OicDEB Sanctioning Behoval of Licence 49 



Benewals are granted at the general annual licensing meet- Benewals, 
ing, or at an adjournment thereof, but it is not necessary for the where^^d 
applicant to attend personally, (a) unless required to do so by the 1m>w granted, 
licensing justices, who can only require such attendance for some 
cause personal to the holder of the licence ; and if, as in these 
cases, applicants are not required to attend, it is not necessary 
to serve them with notice of the adjouminent. (^) The 
applicant need not give any notice of his intention to apply 
for a renewal, (c) but he must, on application, state the 
owner's name(c^) for the pui-pose of registration, (e) Any 
person may oppose an application for renewal although this 
is generally done, if at all, by the police authorities; but 
the justices cannot "entertain any objection," or " take any 

(a) 35 & 36 Vict. o. 94, s. 42, sub-s. 4. 

(5) 37 & 38 Vict. c. 49, b. 26. (c) 32 & 33 Vict. o. 27, a. 7. 

(d) Form XVI. (e) 35 & 36 Vict. c. 94, s. 36. 
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Notioe most 
be given of 
opposition. 



Holders of 
lioenoee in 
force on the 
let of Hay, 
1869, privi- 
leged. 



eyidence/' unless written notice of such intention to op- 
pose (a) has been senred on the holder, at least seven days 
before the annual general licensing meeting. The justices 
may, however, on any objection being made, although no 
notice has been given, adjourn the granting of the licence 
to a future day, and require the attendance {b) of the holder 
of the licence, when the case may be considered as if notice 
had been given, (c) 

It would seem from a decided case(cQ, that one of the 
licensing justices could himself make the objection, and thus 
postpone the granting of the licence ; but where one of the 
justices objects, on the ground that he is capable of giving 
evidence of objectionable matter connected with the licence 
he must be treated as any other witness and give evidence on 
oath, since the justices are not to receive any evidence with 
respect to such renewal except on oath, (e) 

The notice of intention to oppose, must state, in general 
terms, the grounds on which the renewal is to be opposed, 
otherwise it will hot be valid, (/) even though the attendance 
of the applicant has been required by the justices under the 
powers before mentioned. Subject to these conditions, and 
the fact that no evidence is admissible unless upon oath, the 
justices have absolute discretion as in the case of applications 
for new licences; except that there is a power of appeal 
which will be considered in another chapter. (^) The inn- 
keeper will have to pay the same fee for renewal of his 
licence as he paid for the new one. 

The holders of licences (under the Acts recited in the Wine 
and Beerhouse Act, 1869) (A) to sell beer, cider, or wine, to 
be consumed on the premises, and which were in force on 
the 1st day of May, 1869, are privileged with respect to 
renewals of such licences ; and the discretion of the justices, 
as to their refusal to grant such renewals, is limited in the 
same manner as in the case of an application for a new 



(a) Form XIV. (6) Form XV. 

(c) 35 &. 36 Viot. 0. 94, b. 42, and 37 & 38 Viot. o. 49, s. 26. 

(d) R. V. Farqulwr, L. Bep. 9 Q. B. 258. 

(e) 35 & 36 Viot. o. 94, s. 42. 
(/) 37 & 38 Viot. c. 49, 8. 26. 
Ig) See Chapter XII. 

{h) The recited Acts are 1 Will. 4, o. 64 ; 4 & 5 Will. 4, c. 85 ; 3 & 
4 Vict. c. 61 ; 24 & 25 Vict. c. 21 ; 26 & 27 Vict. c. 33 ; and 23 Vict, 
c. 27. 
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licence under the Wine and Beerhouse Acts to sell beer, 
dder, or wine not to be consumed on the premises, (a) 

It is absolutely necessary that the licence which was in 
force on the 1st of May, 1869, shall not have lapsed, or been 
refused between that date and the application for renewal, 
since an application subsequent to such lapse or renewal 
would amount to an application for a new licence, (6) even 
though applied for by a new tenant ; (c) but so long'as there 
has been no such lapse or refusal, even if the licence is held 
on a transfer, an applicant wiU be entitled to the benefit of 
the Act. {d) 

The justices have the same powers as to postponing Postponing 
applications for renewals as in the case of new licences, (a) so fwronewau. 
that if the applicant should, through inadvertence or mis- 
adventure, have failed to give proper notices, he can apply to 
have the consideration of his case postponed to an adjourned 
meeting, and in the meantime, comply with the preluninary 
requirements of the Act. 

If the renewal is granted, it may be made by indorsement 
on the licence, (/) or by the issue of a copy of the old licence ; 
but in the latter case there must be indorsed on such copy 
all convictions made within the previous five years which 
are indorsed on the old licence, {g) A grant of renewal does 
not require confirmation. 

The fees to be paid for every renewal of a licence are as Fees to be 
foUows : (A)- SI'.S.JS?'* 

FcT RenewaU under the Wine <md Beerhouse Acts, 

a. cL 

To i>eaoe officer for serving notioes, &o 1 O")/.^ 

To justices' derk for licence ^ 4 Oj^' 

To „ for registration 1 {j) 



6 



(a) See page 33. 32 & 33 Vict. c. 27, ss. 8 & 19. Benewals of shop 
spirit licences can only be refnsed on the same g^unds (35 & 36 Vict. 
c. 94, 8. 69). 

(b) JB. V. Curs<m, 42 L. J., M. C. 155. 

(c) Hargra/ves v. Doavsou, 24 L. T. Bep. N. 8. 420. 

(d) 33 & 34 Vict. c. 29, s. 7. 

(e) 33 A 34 Vict. c. 29, s. 11. 

(/) See OfficialForms, Appendix II. 

(g) 35 & 36 Vict. c. 94, s. 48, sub-s. 2. The latter plan is the one 
generallj adopted. 

(h) 9eeR.Y,Ha8lingfieldOver8eer8,24 L. T. Bep.N. S. 801 ; 43 L. J., 
O B 38 

(0 33 & 34 Vict. c. 29, s. 4. (j) 35 & 36 Vict. c. 94, s. 36. 
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For all other Renewals. 



8. 



To peace officer for aerying notioeB, &o 1 0*^ 

To justioeB' derk for licence 5 > (a) 

To „ for preparing precept and notice ... 1 6j 

To „ for registration 1 (6) 
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Tnuufers, 
when, where, 
and how 
granted. 



Contingencies 
on happening 
of which 
transfers are 
granted. 



Death. 



Snch then, are the steps necessary for obtainmg and main- 
taining a licence, which will enable the licensed yictnaller or 
other licence holder to carry on his business from year to year, 
until it becomes necessary to obtain a transfer, which must 
be done on the happening of any of the contingencies which 
we shall next consider. 

For the facilitating of transfers of licences, it is the duty 
of the justices assembled at each general annual licensing 
meeting, to appoint not less than four, nor more than eight, 
special sessions to be held during the year next ensuing such 
annual meeting, at periods as near as may be equally distant 
from one another, (c) The day, hour, and place for holding 
every such special session is appointed by precept (d) of the 
majority of the justices directed to the clerk to the licensing 
justices (e) requiring notices to be issued similar to those 
given at the general annual licensing meeting. (/ ) 

The contingencies, just referred to, upon the happening of 
which, before the expiration of such licence, any duly licensed 
person may have his licence transferred, are enumerated in 
sect. 14 of the Act of 1828, d^) and sect. 15 of the Act of 
1874, {h) which also direct in each case to whom the transfer 
is to be made. 

Case 1. In case of the death of the licensed person, the 
transfer is to be made to the heirs^ executors, or adminis- 
trators of the deceased. 

On the death of a person licensed to sell beer or cider, the 
executors or administrators, or the widow or child of such 
deceased person may continue to retail beer and cider for the 
residue of the term without taking out any fresh licence, (i) 

(a) 9 Geo. 4, c. 61, b. 15, and 33 & 34 Vict. c. 29, s. 4. 
(5) 35 & 36 Vict. c. 94, s. 36. 

(c) 9 Geo. 4, c . 61, s. 4, and 33 & 34 Vict. c. 29, s. 4. 

(d) FormXVn. 

(e) 33 & 34 Vict. c. 29, s. 4, sub-s. 1. 
(/) Forms XVIII. and XIX. 

(g) 9 Geo. 4, c. 61. (h) 37 & 38 Vict. c. 49. 

(i) 3& 4 Vict. c. 61, s. 8. 
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and in the case of refresHment honses the excise authorities 
may give the permission without recou]:se to justices, (a) but 
the assignee of a wine licence for consumption on the pre- 
xnises must either have a refreshment house licence or obtain 
the permission of a single justice of the peace, (b) 

Gabs 2. In case of any licensed person being rendered incajh inoapadty 
able of keeping an inn through sickness or other in- ^2l 
firmity, the transfer to be made to' the assigns of the 
person so rendered incapable : (See Case 7.) 
Case 3. In case of bankruptcy or insolvency, the transfer to Bankraptoyor 
be made to the assignee or assignees of the bankrupt or i'*^!^'**^* 
insolvent. 
Case 4. In case of removal or yielding up possession of pre- BenewaL 
mises by the holder of the licence^ or his heirs, executors, 
administrators^^ or assigns ; the transfer to be made to 
the new tenant^ or to any ^person to whom such heirs, 
executors, administrators^ or assigns, shall have bond 
fide made over their interest. 
If a licensed person does not quit the licensed premises 
whilst the licence is in force, but neglects to do so until his 
licence has expired, he is no longer a ^^ licensed person/' and 
in such case, tl\e justices will have no jurisdiction to grant a 
licence to the new tenant under this section, (c) 

It has been decided that where a new tenant is unable to 
apply at the annual licensing meeting, he may apply at a 
subsequent special sessions, and it is no objection to the 
application that the preyious tenant had applied at the general 
annual licensing meeting and been refused, {d) The ground 
of this decision seems to be that the cause of refusal of the 
former tenant was personal to himself, and did not therefore 
debar the new one from obtaining a grant for himself, (e) but 
the same person cannot, after being refused at the general 
annual meeting, apply again at a special sessions under this 
section. (/) 

Oase 5. In case of wilful omission or neglect of any person Neglect to 
about to quit, to apply, at an annual general meeting or "n®*^- 
adjournment thereof, for a renewal ; the transfer to be 

(a) 23 Vict. 0. 27, a. 12. (6) 25 Vict. c. 22, s. 15. 

(c) Sinvpkin y. Birmmgham, J J, L. Rep. 7 Q. B. 482; 26 L. T. Rep. 
K.S. 620. 

(d) £. Y. M\MLta«K /J. L. Rep. 6 Q. B. 781. 

(e) See JB. y. J/. ofS. W, Biding of TorksMre, 39 L. J., M. C. 17. 
(/) B. y Taylor, L. Rep. 7 Q. B. 487. 
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made to the new tenant, or to the person to whom tJie 

interest in the licensed premises shall have been trans^ 

ferred. . 

In this case, a special notice is required, as for a new 

licence, since the original licence has been allowed to lapse, (a) 

*^gJ^"J« Oasb 6. In case of the licensed premises being about to be 

«r rendered pulled doton for public improvement, or rendered uj^fit 

SSia'a?*'* f^ ^ legal purposes of cm inn, by fire, tempest, or other 

buL inevitable accident ; the transfer to be made to the per- 

son whose house shall have been so pulled down, ^c, 

provided he open and keep as an inn, some other fit and 

convenient house. 

In this case also, special notice is required, since the licence 

applied for will be in respect of totally different premises. It 

is also necessary, in order to obtain the benefit of this section, 

that the licensed premises which are being pulled down, are 

being so pulled down for strictly public purposes. 

In all the above cases under sect. 14, no matter when the 
transfer is granted, it only continues in force in Middlesex and 
Surrey until the 5th of April, and in the other counties until the 
10th of October next after such transfers are granted, (b) and 
in all cases of applications at special sessions, under the same 
section, for licences of premises where no ezciseable liquors 
have been sold by retail to be consumed on the premises by 
virtue of any licence granted at the general annual licensing 
meeting next before the special sessions at which such appli- 
cation is made, (c) the applicant must, on some one Sunday 
within the six weeks next before such special session, cause a 
notice, (d) similar to that required in the case of a licence for 
premises not before used as an inn, to be affixed between the 
hours of 10 a.m. and 4 p.m., upon the door of the house, and 
the door of the parish church or chapel, or if no church or 
chapel on some public and conspicuous place within the 
parish. Similar notice must be given to one of the overseers 
of the poor of the parish and the superintendent of police of 
the district, (e) and an advertisement inserted in a local 
paper, (f) 



(a) See B. v. Middlesex JJ. 25 L. T. Bep. N. S. 41 ; 40 L. J., M. C. 
184, and Beoond proviso, 9 Geo. 4, c. 61, b. 14. 
(6) 9 Qeo. 4, c. 61, proviso 1, b. 14. 
(c) Cases 5 and 6. (d) Form IX. 

(0) 9 Geo. 4, c. 61, proviso 2, s. 14, and 33 & 34 Yiot. c. 29, s. 14. 
(/) 35 & 36 Vict. c. 94, s. 40. 
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Case 7. In case any licensed person convicted for the first WhenUcensod 
time of making inteimal communication between his^^^^^^^' 
licensed premises and any unlicensed , premises, or 
fwging certificate under the Wine and Beerhouse Acts, 
1869 4c 1870, or selling spirits without a spirit licence, 
or for any felony, the transfer to be made to the 
assigns of the person convicted, (a) 
For the protection of the owners of licensed premises, in Temponury 
case of a conviction of a tenant for any of the offences above SSn^for* ^ 
mentioned, an application may be made by or on behalf of '?**®? '<^I 
such owner, to a Court of Summary Jurisdiction, for 
authority {U) to carry on . the business on the same premises, 
until the next special sessions for licensing purposes, when a 
further application can be made for a grant of a licence in 
respect of such premises *' as if the person convicted had been 
rendered incapable of keeping an inn, and the person applying 
for such grant was his assignee, (c) 

In all cases of transfer the applicant must, fourteen days NoUoea neces- 
before any of the before mentioned special sessions at which Jf^JiJg^* 
he intends to applyt serve upon one of the overseers of the 
parish, township, or place in which the premises, in respect of 
which the application is made, are situate, and upon the 
superintendent of police of the district, a notice of his 
intention to transfer, (d) This notice must be signed by the 
appHcant, or his agent, and must contain the name, the place 
of residence, ajid the occupation (during six months preceding 
the notice), of the intended transferee, {e) This is the usual 
notice in case of a transfer, but care must be taken not to 
omit the special notibe which is required in Gases 5 and 6 
before mentioned. The two notices are different in several 
respects, both as to the power given to the agent, which does 
not appear in the special notice, and as to the residence and 
occupation of the intended transferee ; and it would, therefore, 
be aidvisable. when giving special notice, in the two cases 
before mentioned, to insert, in addition, these extra particulars 
as to the residence and occupation. 

The requisite notices having been given, the applicant must 
attend in person, unless hindered by sickness or other reasonable 
cause, (/) and the provisions in this respect are the same as in 
the case of an application for a new licence. 

(a) 37 A 38 Vict. o. 49, s. 15. (6) Form XXH. 

(e) 37 ft 38 Yiot. c. 49, s. 15 ; see case 2. (d) Form XXI. 

(e) 35 ft 36 Yiot. c. 94, a. 40. (/) 9 Geo. 4, o. 61, s. 12. 
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Fees to be 
taken by 
clerk to the 
joBtioes. 



The justices have discretionary power, either to '* allow or re- 
fuse the application, or adjourn the consideration thereof, (a) 

Care must be taken, as before suggested, that the licence is 
not allowed to expire before the application for a transfer is 
made ; because it wUl then be in the nature of an application 
for a new licence, and there will be no appeal ; but subject to 
this remark, and th6 decisions in the cases before referred to, 
there will be the same right of appeal to quarter sessions in 
cases of transfer, as in cases of renewal, to take advantage 
of which certain notices must be given, and certain steps taken 
which will be considered in another chapter, (b) 

For every transfer of a licence the following fees are to be 
paid : 



Temporary 
transfer, how, 
when, and 
where 
obtained. 



To peace officer for serving noticei, &c.... 

To jnstieea* clerk for the licence 

To „ for preparing precepts and 
To „ for registering 



8. d. 



5 > (c) 

I notices ... 1 6} 



1 (d) 
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It may often be found necessary to apply for a transfer 
between the times appointed for a special sessions (e) ; and in 
order to provide for such a case, a majority of justices, who 
are qualified to act at the general annual meeting (/), at a 
petty sessions, held at the place where the premises are 
situate, have power to grant, to persons properly qualified, 
temporary transfers which will continue in force until the 
next special sessions but no longer. They have, after 
examining witnesses on oath, absolute discretion to grrant or 
refuse the temporary transfer. If it be granted, the order (g) 
is indorsed on the licence, both by the justices and the excise 
authorities, and while such licence is in force, the holder is 
subject to all the penalties and regulations of the general 
Licensing Acts. In the metropolitan district the appHoation 
must be made to the police magistrates, except in l^ie case of 
the borough of Southwark, with respect to which the Act is 
rather vague, but it would appear that Southwark is only 

(a) 88 di 84 Yict. o. 29, b. 4; and'see R. v. Fowea, 26 L. T.Bep. 
N. S. 782 ; L. Bep. 7 Q. B. 490. 
(6) See Chapter XIL 

(c) 9 Geo. 4, c. 61, s. 15, and 33 & 34 Vict. c. 29, s. 4. 

(d) 35 A 36 Yiot. o. 94, s. 36. 

\e) This onlj applies to the Yiotnaller's licence. 

(/) 5 & 6 Vict. c. 44, s. 4, but see 35 & 36 Yiot. c. 94, s. 60. 

(g) Form XXH. 
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excluded from the exception (a), and sucli temporary transfers 
may be granted in Southwark by tlie justices at 'petty 
sessions. 

If any victualler's licence happen to be lost or mislaid (b), 
or is wilfully withheld (c) by any person from the rightful 
bolder, a magistrate, or the justices at petty sessions who are 
qualified to act at the annual general meeting {d) are em- 
powered to receive a copy of the licence certified by the 
clerk to the justices who granted the licence, to be a true 
copy, and may make any indorsement on such copy as they 
would have been empowered to make on the original, and 
such endorsement shall be as e£Pectual as if it had been 
made on the original licence. A fee of two shillings and 
sixpence is to be paid for every copy thus certified and 
indorsed, (e) 

There remains but one more provision for the transfer of Order sano- 
Hcences, which must be explained before concluding this m^^for 
portion of the subject. As has been previously suggested, licence, 
the justices have the power to refuse a new licence on the 
ground that there are already a sufficient number of licensed 
houses in the neighbourhood ; and in such a case it will often 
be found useful . to remove a licence from one part of a 
licensing district to another part of the same district, or from 
one licensing district to another in the same county. For 
instance, suppose the innkeeper desires to remove to a new 
house which has been built in another district ; it will at 
the same time be a convenience to the applicant to remove 
his Ucence to the new premises, while it will not increase the 
number of licensed houses. 

An order sanctioning a removal can be granted at the general 
annual meeting or some adjournment thereof, but not else- 
where. Similar notices must be given as in an application for a 
new licence, (/) and a copy of the notice must be served 
(either personally or by registered letter), upon the owner of 
the premises from which the licence is to be removed, and 
the holder of the licence, unless he is also the applicant, (g) 
The justices, who in this case have the same powers and may 
exercise the same 'discretion as in applications for new 

(a) 5 & 6 Vict. 0. 44, s. 1 ; 33 & 34 Yiot. o. 29, s. 4, sub-s. 5, and 
Def. of 9 Geo. 4, c. 61, in s. 74 of the Aot of 1872. 
(6) 5 & 6 Vict. 0. 44, s. 2. (c) 35 & 36 Vict. o. 94, s. 41. 

id) 5 & 6 Vict. o. 44, s. 4. (e) 16., s. 3. 

(/) Form XXm. (g) 35 & 36 Vict. c. 94, e. 50. 

E 
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licences, will not make an order for removal if the owner of 
the premises or any person objects, who, in the opinion of the 
justices, has a right to object. The order for removal (a) 
will not be valid until confirmed. 

The reader is now acquainted with all the steps necessary 
to qualify an innkeeper and his premises for the starting and 
carrying on of the business of a licensed victualler, or for 
the retail sale of any kind of intoxicating liquors, and we 
shall, in the chapters which immediately follow, consider the 
exact amount of responsibility which such qualification 
entails. 

(a) Form XXIV. 
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In dealing with the subject of the innkeeper's duties under 
the Licensing Acts, it is proposed first to explain briefly the 
times for opening and closing of licensed premises, and then 
to deal with the rules which have been laid down for the 
regulation of licensed houses. 
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Honnof All premises in which intoxicating liquors are sold hy 

g^8 and retail^ ij^^t be opened and closed a^ follows :— (a) 

If situate in the Metropolitan. District. 

On Sunday, Good Friday, and Christmas Day : — Open at 

I p.m. and close at 3 p.m. ; re-open at 6 p.m. and close at 

II p.m. 

On Saturdays and the days immediately preceding Good 
Friday and Christmas day : — ^Open at 5 a.m. and close at 12 
(midnight). 

On other days : — Open at 5 a.m. and close at 12.30 after 
midnight. 

If situate beyond the Metropolitan district and in the Metro- 
politan Police district, or in a tovm or populous place. 

On- Sunday, Good Friday, and Christmas Day: — Open at 
12.30 p.m., close at 2.30 p.m. ; re-open at 6 p.m. and close at 
10 p.m. 

(hi other days : — ^Open at 6 a.m. and close at 11 p.m. 

If situate elsewhere than above. 

On Sundays, Good Friday, and Christmas Day : — Open at 
12.30 p.m. and close at 2.30 p.m. ; re-open at 6 p.m. and close 
at 10 p.m. 

On other days : Open at 6 a.m. and dose at 10 p.m. 
Should Christmas Day immediately precede or succeed Sunday, 
the closing hours on Sunday will remain the same, (b) 
doOng in If any riot or tumult happens, or is expected to happen, in 

*^® ° °^ any county or place, any two justices may order (c) all licensed 
houses in such county or place to be closed at their discretion, 
and refusal to dose renders the licensed person liable to a 
penalty of 50/. The justices may order force to be used, if 
necessary, to carry out such order, (c?) 

The Metropolitan District is defined in the schedule to the 
Act of 1874 as ''the City of London or the liberties thereof, 
or any parish or place for the time being subject to the 
jurisdiction of the Metropolitan Board of Works, or within 

(a) 37 & 88 Yiot. o. 49, a. 3. 

(6) As to sale on board boats moored within the metropolitan police 
district, see 5 & 6 Vict. c. 44, s. 5. 

(c) Form XXV. 

(d) 35 & 36 Vict. c. 94, s. 23 ; and see Newman v. E. of Ha/rdAoicke, 
8 A. & E. 124. 
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the area contained within a circle the radius of which is four 
miles fronoL Oharing-cross.**(a) 

The following places are subject to the jurisdiction of the The Metropo 
Metropolitan Board of Works, and are enumerated in the SSdMet^^H- 
schedules to the 18 & 19 Vict. c. 120, under sect. 249 of J*^ PoUce dis- 
which Act additions may be made. 



METROPOLITAN DISTEIOT. 



Saint Marylebone. 

Saint Pancraa. 

Lambeth. 

Saint Greorge's, Hanover Sqnare. 

Isling^n, St. Maiy. 

Shoreditch, St. Leonard. 

Padding^n. 

St. Matthew, Bethnal Green. 

St. Mary, Newington, Surrey. 

Camberwell. 

St. James, Westminster. 

St. James and St. John, Olerken- 

well. 
Chelsea. 

Kensington, St. Mary Abbot. 
St. Lnke (Middlesex). 
St. George the Marlyr, Sonth- 

wark. 
Bermondsey. 
St. George in the East. 
St. Martin in the Fields. 
Hamlet of Mile End Old Town. 
Woolwich. 
Botherhithe. 
St. John, Hampstead. 

Whitechapel District : 
St. Mary, Whitechapel. 
Christ Church, Spitalfields. 
St. Botolph without Aldgate, Mid- 
dlesex. 
Holy Trinity, Minories. 
St. Katherine, Precinct of. 
Me End New Town, Hamlet of. 
Liberty of Norton Folgate. 
Old Artillery Ground. 
Tower, District of. 



Wesirmnster District : 

St. Margaret. 

St. John the Evangelist. 

Chreenvrich District : 

St. Paul, Deptford, including 

Hatcham. 
St. Nicholas, Deptford. 
Greenwich. 

Wandsworth District : 

Olapham. 

Tooting Graveney. 

Streatham. 

St. Mary, Battersea, excluding 

Penge. 
Putney, including Boehampton. 

Hackney District : 

Hackney. 

St. Maiy, Stoke Newington. 

8t, Giles's District : 

St. Giles in the Fields. 
St. G«orge, Bloomsbury. 

Holborn District : 

St. Andrew's, Holborn above 

Bars. 
St. George the Martyr. 
St. Sepulchre (Middlesex). 
Saffron Hill, Hatton Garden, Ely 

Bents, and Ely Place. 
The Liberty of Glasshouse Yard. 

Strcmd District : 
St. Anne, Soho. 



(a) The four mile radius from Charing Cross is used for the pur- 
pose of measuring distances under the Hackney Carriages Act [16 &> 
17 Vict. c. 127, s. 13]. 
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St. Paul, Covent Garden. 
St. John Baptist, Savoy, and Pre- 
cinct of the Savoj. 
St. Mary-le-Strand. 
St. Clement Danes. 
Liberty of the Bolls. 

Fulha/m District : 

St. Peter and St. Panl, Hammer- 
smith. 
Fnlham. 

Lvmehouse District : 
St. Ann, Limehouse. 
St. John, Wapping. 
St. Panl, Shadwell. 
Batoliffe, Hamlet of. 

Poplar District: 
All Saints, Poplar. 
St. Mary, Stratford-le-Bow. 
St. Leonard, Bromley. 

8t. 8omovT*s District : 
Christchnroh. ' 

St. Savionr (including the Liberty 
of the Clink). 



Phmhstead and Lewisham 
District : 

Charlton and Woolwich. 

Plnmstead. 

Ell^m. 

Lee. 

Kidbrooke. 

Lewisham, including Sydenham 

Chape]ry. 
Hamlet of Penge. 

Botherlvithe cmd 8t, Olave 
District : 
St. Olave. 

St. Thomas, Sonthwark. 
St. John, Horsleydown. 



The Close of the Collegiate Chnrch 

of St. Peter. 
The Charter House. 
Liner Temple. 
Middle Temple. 
Lincoln's Inn. 
Gray's Inn. 
Staple Inn. 
Pnmival's Inn. 



The places included in the Metropolitan Police District are 
enumerated in 10 Geo. 4, c. 44, by sect. 34 of which, and by 
sect. 2 of 2 &; 3 Vict. c. 47, additions may be made. 

The following is a list of places which are *' beyond the 
Metropolitan District and in the Metropolitan Pdlice Dis- 
trict":— 



Acton. 
Addingtou. 
Aldenham. 
Ashford. 
Banstead. 

Barking (Town, Great Hford, 
Chadwell, and Bipple Wards). 
Barnes. 
Beckenham. 
Beddington. 
Bedford, East. 
Brentford, New. 
Bezley. 
Bromley. 
Bnshey. 
Carshalton. 
Charlton. 
Cheam. 



Cheshnnt. 

Chessington. 

Chigwell. 

Chingford. 

Chipping Bamet. 

Chiselhnrst. 

Chiswick. 

Clink, Liberty of the 

Conlsdon. 

Cowl^. 

Cranford. 

Crayford. 

Cnddington. 

Dagenham. 

Down. 

Drayton, West 

Ealing. 

East Ham. 
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Edgeware (inoluding Whit- 
ohurcli). 

Edmonton. 

Elstree. 

Ejltham (inolnding Mottingham). 

Enfield. 

Epsom. 

Erith. 

Ewell (except portion near Wal- 
ton). 

Farley. 

Famborongh. 

Feltham. 

Fmohley. 

Foot's Cray. 

Fryem Bamet. 

Greenford. 

Hadley Monken. 

Hamptonwick, Liberty of 

Hampton (Town and Court). 

HanweU. 

Hanworth. 

Harefield. 

Harlington. 

Harmondsworth. 

Harrow. 

Hayes, (Midd.). 

Hayes (Kent). 

Hendon. 

Heston. 

HiUingdon. 

Homsey. 

lokingham. 

Isleworth. 

Keston. 

Kidbrooke. 

Kingsbury. 

Kingston-on-Thames (including 
Hamlet, with Hatoh and Hook). 

Laleham. 

Littleton. 

Lewisham. 

Little nford. 

Loughton. 

LongDitton. 

Low Leyton. 

Maiden. 

Merton. 

Mitcham. 

Mordon. 

Mortlake. 



Mousley (East). 

Mousloy (West). 

Northalt. 

Korthaw. 

North Cray. 

Norwood, precinct of 

Orpington. 

Penge. 

Perivale. 

Petersham. 

Pinner. 

Plumpstead. 

Biohmond. 

Bidge. 

Boehampton. 

Buislip. 

Sanderstead. 

St. Maiy's Cray. 

St. Paul's Cray. 

Shenley. 

Shepperton. 

South Mimms. 

Staines. 

Stanmore. 

Stanwell. 

Streatham. 

Sunbury. 

Sutton. 

Teddington. 

Thames Ditton (including Ember 
and Tooting). 

Tottenham. 

Twickenham. 

Twyf ord Abbey. 

TJxbridge (township andchapelry). 

Waltham Abbey (including Holy- 
field, Sewardstone, and Up- 
shire hamlets). 

Waltham (town). 

Walthamstow. 

Wanstead. 

Warlingham. 

West Ham (Church-street, Plais- 
tow, and Stratford wards). 

Weston (including Claygate). 

Wickham (East and West). 

WiQesden. 

Wimbledon. 

Woodford. 

Woodmanstowe. 

Woolwich. 

Worster Park. 
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The places included in the first closing scale can be easily 
determined, but those in the second and third will no doubt 
undergo considerable change. By sect. 32 of the Act of 1874, 
a specially convened meeting of the justices, comprising the 
county licensing committee, was to be held not later than the 
1st of September, 1874, to determine by order what places 
were to be deemed "populous places," but they are also 
empowered, at a specially convened meeting, immediately 
after the publication of each census, to revise orders pre- 
viously made, and then in force within their jurisdiction, and 
may alter or cancel any of such orders as they shall deem 
necessary to give effect to the provisions of the above 
section. 

The County Licensing Committee, however, in many parts 
of the country do not seem to have taken advantage of the 
provisions just mentioned, and there are therefore many 
places containing upwards of one thousand inhabitants which 
have not yet been declared "populous places.'* This is no 
doubt to be attributed to the fact that such a declaration 
would have the effect of enabling the innkeeper to keep open 
an hour later than before ; the advantage or disadvantage of 
which is purely a matter of opinion, but it is unquestionably 
a privilege which may have as many advantages as disadvan- 
tages to the public. 

A town is defined as " an urban sanitary district " as 
described for the purposes of the Public Health Act 1872 
(35 & 36 Vict, c. 79, s. 4) (a) provided it contains not 
less than 1000 inhabitants. The county licensing authorities 
have power for the purposes of any closing regulations, to add 
to such town as above defined, any collection of houses which 
may be adjacent to it. (b) 
''Populous A " populous " place is defined as any area with a popula- 

piaoe." tion of not less than 1000, which, by reason of the density of 

such population^ the County Licensing Conamittee may by 
order (c) determine to be a populous place, (d) The population 



(a) An nrban sanitary district is, "a borough constitnted snch either 
before or after the passing of the Act ; an Improvement Act district 
constituted such before the passing of the Act or a Local Government 
district constituted either before or after the passing of the Act. 

(6) 37 & 38 Vict. c. 49, s. 32. Form XXVI. 

(c) FormXXVn. 

(d) 37 & 38 Vict. c. 49, s. 32. 
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of any sucli area to be determined by the last published 
census, (a) 

The licensing justices, in places beyond the Metropolitan Alteration or 
district, may, in order to accommodate the hours of closing on ^j^ piacftB* 
Sundays, Good Friday, and Christmas Day, to the hours of beyond the 
public worship in such places, order the premises to remain ^S.° '***° 
closed imtil 1 p.m. instead of 12.30 p.m„ and from 8 p.m. to 
G p.m., instead of from 2.30 p.m. to 6 p.m. (b) Any such 
order cannot come into operation until the expiration of one 
month from the date thereof, and must be advertised (c) in 
such manner as the justices direct, and the expense of adver- 
tising will be defrayed in like manner as the expenses of 
advertising the sittings of such justices are defrayed, (d) 

Any person who, in closing time, sells or exposes for sale on Selling, or 
his premises, or opiens or keeps open such premises for the ?or aiif in^° 
sale of any intoxicating liquors, or allows liquor, though pur- closing time 
chased before closing time, (e) to be consumed in such pre- 
mises, shall be liable for a first offence, to a maximum 
penalty of lOL, and for any subsequent offence, 20^., and the 
conviction may be recorded on the licence. (/) 

An exception is made in the case of bond fide travellers Bonft fide 
and lodgers, sales at railway stations to railway travellers, (g) i^^^^^^ 
which will be found explained in another chapter, (h) • Nor is sales at raii- 

xi_»i ijj? I'Txi* 'x way stations. 

the innkeeper prevented from supplpng liquor to his private 
friends, provided they are bond fide entertained by him at his 
own expense, (i) 

The opening must be *' for the sale of intoxicating 
liquors," therefore, grocers and persons who sell things other 
than intoxicating liquors, may sell their groceries and other 
such things, though they may not sell intoxicating liquors. 

Holders of six day licences must not sell on Sunday to any 
person not lodging in the house, {j ) 

(a) 35 & 36 Yict. c. 94, b. 65. 

(b) Form XXVni. (c) Form XXIX. 

id) 37 & 38 Vict. c. 49, b. 6. See Machbeth v. Ashley, 30 L. T. Bep. 
N. S. 310, 

(e) See Jones v. Cooper, 28 L. T. Bep. N. S. 496 and Cates v. South, 
1 L. T. Bep. N. S. 365, decided before this Act. 

(/) 37 & 38 Vict. 0. 49, s. 9. 

ig) 37 & 38 Vict. o. 49, s. 10. (h) See Chapter VI^ 

(i) 37 & 38 Vict. c. 49, b. 30 ; and Bee Overton v. Hunter, 1 L. T. 
Bep. N. S. 366 ; Petherick v. Sargent, 6 L. T. Bep. N. S. 48 ; and see 
Newman v. Bendy she, 10 A. & E. 11. 

( j) 37 & 38 Vict. c. 49. s. 10. 
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Befreshment houses where no intoxicating liquor is sold (a) 
must be closed during the same time as houses of licensed 
victuallers, (b) and no refreshments, or any article whatever, 
must be consumed during that time, the provisions of 27 & 28 
Vict. c. 64, being altered by s. 11 of the Act of 1874 (c) which 
contained provisions as to intoxicating liquor. The holders of re- 
freshment house licences who desire to close at 10 p.m., may ob- 
tain an abatement of duty, (d) but where any such abatement has 
been allowed, and the refreshment house keeper opens or sells 
wine or other refreshment after 10, he will be liable for first of- 
fence to a penalty of 10/., and for a subsequent ofiPence, 20/. (e) 
Exemption The local authority of any licensing district may, upon 

ofiSoaaes^ proof of the necessity for such a step, by order (/) exempt 
the neighbour- from closing on any day and during any time, except between 
ke^^"" 1 p.m. and 2 p.m., the holder of any victualler's licence, or 
refreshment house licence, whose house is in the immediate 
neighbourhood of any market or fair, or any place where any 
considerable number of persons assemble to carry on any law- 
ful trade or caUing, for the accommodation of persons attend- 
ing such market, &c. ; and during the time of exemption, a 
notice of such order, {g) stating particulars of the exemption, 
must be posted in a conspicuous place on such ^licensed pre- 
mises, under a maximum penalty of 5/., and any person post- 
ing such notice when he does not hold an order, is liable to a 
maximum penalty of 10/. The *^ local authority '' may, in 
their discretion, alter or withdraw such order, (A) and the 
licensed person will not be liable for anything done under 
such order until he has been informed (t) of its withdrawal. 

No such exemption will be granted in respect of premises 

in the neighbourhood of any theatre, (j ) 

Oocasionai Occasional licences are also granted by the local authority 

ei^Sagfrom ^^ licenced victuallers, holders of the refreshment house wine 

provisionB as licence, (k) and holders of the beer and cider house licences (/) 

to closing. 



(a) Coffee houses opened between 10 p.m. and 5 a.m. ; 23 Vict. o. 27, 
8.6; [24 & 25 Vict. 91, 8.8.] 
(h) 37 & 38 Vict. c. 49, s. 3. 

(c) And see 35 & 36 Vict. c. 94, 8. 27 ; see Taylor v. Oram, 31 L. J., 
M. C. 252, decided nnder 32 & 33 Vict. c. 27, s. 6. 

(d) 24 & 25 Vict. o. 91, s. 9. (e) 35 & 3 6 Vict , c. 94, 8. 28. 
(/) Form XXX. (g) Form XXXI. 

{h) Form XXXII. 35 & 36 Vict. c. 94, 8. 26 ; 37 & 38 Vict. c. 49, s. 5. 
(i) Form X XX TTT. 

(j) 37 & 38 Vict. 0. 49, 8. 4. {h) 35 & 36 Vict. o. 94, 8. 29. 

(0 37 & 38 Vict. c. 49, s. 5. 
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exempting their premises from the provisions as to clos- 
ing, (a) 

The following persons shall be deemed ''local authorities " for 
the purposes of the Licensing Act. 

1. In the metropolitan police district the commissioner of " i-ooai "-^^o- 
police for the metropolis, subject to the approbation of one of 

Her Majesty's Principal Secretaries of State. 

2. In the City of London and the liberties thereof, so far as 
they are not included in the metropolitan police district, the 
commissioner of the city police, subject to the approbation of 
the Lord Mayor of the said city. 

3. In any other place two justices of the peace in petty 
sessions assembled. 

No person must sell or expose for sale intoxicating liquor Selling or ex- 
without a licence, or in any place where his licence does not SSkM^ti^out 
authorise the sale, under a penalty, for the first offence, of Hoence. 
50/. » or not more than one month's imprisonment, with or 
without hard labour, for a second offence 100/., or not more 
than three months' impribonment with or without hard labour, 
and in addition be disqualified for not more than Gyq years 
from holding any licence, and for a third or any subsequent 
offence 100/., or not more than six months' imprisonment, with 
or without hard labour, and may, in addition, be disqualified 
for any term or altogether. In addition to these penalties 
after any second or subsequent offence, the licence must, and 
the liquor wiay be forfeited. No penalty shall be incurred 
under this section, by the heirs, executors, administrators, or 
assigns of any licensed person who dies before the expiration 
of his licence, or by the trustee of any licensed person 
adjudged bankrupt, or whose affairs have been liquidated by 
arrangement before the expiration of his licence, provided 
such sale or exposure be made on the premises specified in 
the licence ; but application must be made for a renewal at 
the next special sessions, unless it happen within fourteen 
days from the death of the licensed person, or the appoint- 
ment of such trustee, &c., and in such last mentioned case, 
the next sessions but one. (b) 

A person innocently using a licence which was void by innocently 

reason of some disqualification of the justices, or otherwise, u^ce.^**^^ 

I « — . — ■ 

(a) Form XXXIV. 

(b) 35 & 36 Vict. c. 94, s. 3 ; and see Twylor v. Oram decided un- 
der 32 & 33 Yict. o. 27, s. 6. As to proof of sale, see 35 & 36 Yict. 
0. 94, B. 62. 
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although he wonld probably be considered to come within 
this section, (a) would no doubt be excused upon proof of the 
facts, {h) In the case of confirmation by justices in 
boroughs such an event is specially provided for. (c) 

Every occupier of premises where liquor is illegally sold is 
equally liable with the principal offender, if a consenting 
party, or if privy to the sale, {d) 
Evasion of the K a person, with the privity or consent' of the seller, drinks 
licence. ^^^J intoxicating liquor (which such seller is not licensed to 

sell for drinking on the premises) on such premises, or any 
premises adjoining or near the premises where the liquor is 
sold, if belonging to the seller or under his control, or used by 
his permission, or on any highway adjoining or near such 
premises, the seller will be liable, for the first offence, to a 
maximum penalty of 10/., and for any subsequent offence, of 
20/., and in both cases the conviction may be recorded on the 
licence, (a) 

K any person having an " off " licence only, takes or 
carries, or employs or suffers any other person to take or 
carry, any intoxicating liquor out of or from the premises of 
such licensed person, for the purpose of being sold on his 
account or for his benefit or profit, and of being drunk or 
consumed in any other house, 'or in any tent, shed, or other 
building of any kind whatever, belonging to such licensed 
person, or hired, used, or occupied by him, or on or in any 
place whether inclosed or not, and whether or not a public 
thoroughfare, such intoxicating liquor shall be deemed to have 
been consumed by the purchasers thereof on the premises of 
such licensed person with his privity and consent. 

If the magistrates are satisfied that liquor has been taken 

from the premises to be consumed in evasion of the licence, the 

prosecution need not prove that such premises belong to, or 

were hired, used, or occupied by the licensed person. (/) 

Sales must be All ^ales by retail of intoxicating liquor, not in cask or 

measured!^^ bottle of half a pint and upwards, must be in measures marked 

(a) Brovm v. Nicholson, 28 L. J., M. C. 49. 

(6) See B. v. Neville, 1 B. & Ad. 419 ; Bowmcm v. BVyth, 7 E. & B. 
26 ; B. V. Dohson, 7 East. 218 ; E. v. Downs, 3 T. B. 670. 

(c) 85 & 36 Yict. c. 94, a. 38. (d) 35 & 36 Vict. o. 94, a. 4. 

(e) 35 & 36 Vict. o. 94, a. 6. 

(/) 35 & 36 Viot. o. 94, a. 6. Thia effectually gets rid of the de- 
cisiooa in Cross v. Wattis, 32 L. J., M. C. 73 ; and DeoZ v. Schofisldf 
L. Rep. 3 Q.B. 8. 
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according to imperial standards. Any person breaking, or 
suffering any one in his employ to breai this rule, is liable 
to a maximum penalty of 10/. for the first offence, and 20/. 
for any subsequent offence, and is liable in addition to forfeit 
the illegal measure in which the liquor is sold, (a) The 
wrong doer may be proceeded against either under the Act of 
1872, or the Weights and Measures Acts (5 & 6 Will. 4, 
c. 63, s. 21 ; 22 & 23 Vict. c. 56), where the penalty is jnuch 
less severe than under the Act of 1872, but cannot be pro- 
ceeded against under both (b) ; and it would seem that in 
the case of an offence by an employee, the innkeeper must 
be shown to have permitted the illegal sale, (c) It will be 
seen by the words '* is liable " that the forfeiture of the 
measures is not compulsory, but is in the discretion of the ^ 
justices (see also 18 & 19 Vict. c. 72 ; 29 & 30 Vict, c. 82). 

Any licensed person having in his possession on his niegai posses- 
premises intoxicating liquor which ^ he is not authorised ^o^^^^^^' 
sell, unless he can satisfactorily account for its being there, 
forfeits the liquor and the vessel containing it, and is liable 
in addition to a maximum penalty of 10/. for the first 
offence, and 20/. for any subsequent offence (d), but he will 
not forfeit the liquor imtil he has failed to account satis- 
factorily for its possession, (e) 

Any licensed person bribing or attempting to bribe a con- Bribing con- 
stable, forfeits for a first offence 10/., and for any subsequent ^*^^^ 
offence 20/., and the court may order the conviction to be 
recorded on the licence. (/) 

Any licensed person convicted of permitting his premises Permittiiig 
to be a brothel, is liable to a maximum penalty of 20/., and Sedasl**' * 
shall forfeit his licence and become disqualified for ever for brothel, 
holding any licence for the sale of intoxicating liquors. (^) 
The keeping of a brothel is also indictable under 25 
Geo. 2, c. 36, s. 5, and 58 Geo. 3, c. 70, s. 7, and this 
fact and the appearance of the word "convicted" at the 
beginning of sect. 15, have caused considerable discussion as 
to whether this section enacts an offence. When we compare 

(a) 35 & 36 Vict. c. 94, s. 8. (b) 35 & 36 Vict. o. 94, s. 59. 

(c) For standard measures of oapaoiiy, see [5 Gteo. 4, c. 74, s. 6]. 
id) 35 & 36 Vict. c. 94, s. 10. 
(e) Gill V. BHght, 41 L. J., M. C. 22. 

CO 35 & 36 Vict. c. 94, s. 16 ; 87 & 38 Viot. c. 49, s. 13. Tor sup- 
plying liquors to and harbouring constables, see Chapter VX. 
ig) 35 & 36 Vict. c. 94, s. 15. 
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sects. 14 and 15 of the Act of 1872, there can be little doubt 
that it is intended to make it " an offence/' (and punishable 
summarily under sect. 51) under the Licensing Acts, and 
therefore the informer may avail himself of either remedy 
but not of both (a). It would be absurd to suppose that 
a person may be convicted under the provisions of one Act, 
and as a matter of course punished, and then, because con- 
victed, liable to be fined again under the Licensing Acts. 
Unless an offence is intended to be enacted by sect. 15 of the 
Act of 1872, that section must be altogether useless. (6) It 
is not necessary, in order to obtain a conviction of a licence 
holder for keeping a brothel, that there should be any 
exterior appearance of improper behaviour, (c) 
Permitting If any licensed person knowingly permits his premises to 

SehawttJS^ be the habitual resort of, or place of meeting of, reputed 
J^sorto're- prostitutes, whether the object of their so resorting or 
tales. meeting is or is not prostitution, he shall, if he allow them 

to remain thereon longer than is necessary for the purpose of 
obtaining reasonable refreshment, be liable for a first 
offence to a maximum penalty of lOZ., and for a second or 
subsequent offence 20/., in both cases the conviction being 
recordable on the licence, {d) It lies upon the defendant to 
prove that the prostitutes were not longer than necessary for 
obtaining reasonable refreshment, (e) 

Gaming and Unlawful Games. 

Permitting No licensed person must suffer any gaming or unlawful 

SSSgames. g^ime to be carried on on his premises, or act in contravention 

of the Betting House Act, 1853, by allowing any betting on 

his prendses (/), under a penalty for the first offence of 10/., 

and for a second or subsequent offence 20/. Proceedings 

may be taken either under the Act of 1872, or the Betting 

House Acts, but not under both, {g) 

What iB gam- Plajring at any game for money (^), or beer, or money's 

ing? 

(a) 35 & 36 Yiot. o. 94, s. 59. (&) 85 & 36 Yiot. o. 94, s. 59. 

(c) E. v. Rice, 1 C. C. E. 21 ; 35 L. J., M. C. 13. 

(d) 35 & 36 Yiot. c. 94, b. 14. 

(e) 85 & 36 Yict. c. 94, s. 51. As to harbouring thieves and allow- 
ing deposit of stolen goods, see Prevention of Crimes Act, 1871, 
34 & 35 Yict. c. 112, s. 10 ; and Marshall v. Fox, L. Bep. 6 Q. B. 
370 ; and see Chapter YI. 

(/) 35 & 36 Yict. c. 94, s. 17 ; Betting House Act, 1853 (16 k 17 
Yict. c. 119), amended by Betting Act, 1874 (37 Yict. o. 15.) 

(y) 85 & 36 Yict. c. 94, b. 59. {h) R. v. AskUm, 22 L. J., M. C. 1. 
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worth, is gaming («); and an innkeeper is guUty of per- 
mitting gaming who allows his own private friends to plav 
at cards for money in his own private room, within the 
licensed premises. (5) It has even been decided that the 
mere exhibition of betting lists in the licensed premises is 
gaming, (c) 

Dice (d), ace of hearts, pharaoh, basset, hazard (e), passage what are nn- 
or any game played with dice, or with any instrument, lawful games 
engine, or device in the nature of dice, having one or more 
figures or numbers thereon, backgammon, and other games 
played on backganmion tables excepted, (/) and roulet or 
roly-poly (^), are all unlawful games. Bull baiting, bear 
baiting, badger baiting, dog fighting, cock fighting, (h) and 
all such like games are unlawful, (t) So also are lotteries {j) 
and sweepstakes (k), except in the case of art unions where 
works of art are given as prizes (9 & 10 Vict. c. 48). 

Quoits, tennis, and many other games which were originally 
prohibited ((Q are now lawful games, all games of mere 
skill being now perfectly lawful, unless played for money 
or money's worth, (f) 

By the Betting House Act, 1853 (16 & 17 Vict. c. 119), Beta^Hcpse 
no house, room, office, or place must be opened for the 
purpose of any person betting with persons resorting thereto, 
or depositing any money on any event or contingency relat- 
ing to any horse race or other race, fight, game, sport, or 
exercise (lb. s. 1); and every such house, room, office, or 
place, wUl be dee^ to be a gaming house within the 
meaning of 8 & 9 Vict. c. 109 (lb. s. 2). Not only the 
persons using, but any other person who knowingly and 

(a) Danford v. ToAflor, 20 L. T. Eep. N.S. 483 ; Foot v. Baker, 
6 Scott, N. B. 301 ; 5 M. & G. 335. 

(6) Patten v. Bhymer, 29 L. J., M. C. 189. 

(c) Searle v. 8t. Martm's JJ., 4 J. P. 276, and see Avards v. Dance, 
26 J. P. 437. 

(d) [33 Hen. 8, c.9, s. 11.] 

(6) [12 Geo. 2, 0. 28, s. 2] ; McKinnell v. Bohinson, 3 M. & W. 434. 

(f) [13 Geo. 2, 0. 19.] 

(g) [18 Geo. 2, c. 34.] 

(h) 8qy4/re v. Whisker, 3 Campb. 140. 

(i) [12 & 13 Vict. 0. 92, amended by 17 & 18 Vict o. 60.] 

(i) [10 & 11 Will. 3, 0. 17 ; 42 Geo. 3, o. 119 ; 12 Geo. 2, c. 28 ; 13 
Geo. 2, 0. 19 ; 18 Geo. 2, o. 34] ; and see Allport v. Nutt, 14 L. J., 0. P. 
276. 

{k) Gatty Y. Field, 9 Q. B. 431 ; 15 L. J., Q. B. 408. 

(I) 8 & 9 Vict. 0. 109, 8. 1. 
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B»ttiDg Act, 
1874. 



wilfully permits the use of such place, is liable to a 
penalty of 100/., or six months' imprisonment in de- 
fault (Jb. s. 3). Receiving deposits on any bet subjects 
the receiver to a penalty of 50/., or three months* im- 
prisonment. 

By the Betting Act of 1874 (37 Vict. c. 15), which is 
construed as one with the Act of 1853 (referred to as the 
principal Act), it is enacted as follows : — 

That where any letter, circular, telegram, placard, hand- 
bill, card, or advertisement is sent, exhibited, or pub- 
lished : 

(1.) Whereby it is made to appear that any person either 
in the United Kingdom or elsewhere, will on application, give 
information or advice for the purpose of or with respect to 
any such bet or wager, or any such event or contingency as 
is mentioned in the principal Act, or will maie on behalf of 
any other person any such bet or wager as is mentioned in 
the principal Act ; or, 

(2.) With intent to induce any person to apply to any 
house, office, room, or place, or to any person, with the view 
of obtaining information or advice, for the purpose of any 
such bet or wager, or with respect to any such event or 
contingency as is mentioned in the principal Act ; or, 

(3.) Inviting any person to make or take any share in or 
in connection with any such bet or wager ; 

Every person sending, exhibiting, or publishing, or causing 

the same to be sent, exhibited, or published, shall be subject 

to the penalties provided in the seventh section of the 

principal Act, with respect to o£fences under that section. 

Meaning of the Several cases have been decided in reference to the meaning 

b^^e Act^ ^^ *^® ^^^ "place " in the Act. 

In one case, the occupier of inclosed grounds into which 
the public were admitted on payment of money, and in which 
bets were made on a pigeon match which was taking place 
there, was held to have kept and used a "place" for the 
purpose of betting, (a) So also the occupier of inclosed 
grounds, where a race was going on, who, seeing professional 
betters standing on stools within the grounds and calling out 
the odds on the different runners, did not prevent them, was 



(a) Eastwood v. Miller, 9 L. Bep. Q. B. 440 ; 43 L. J., M. C. 139 ; 
30 L. T. Bep. N. S. 716. 
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held to have permitted a " place ** to be used for the purpose 
of betting, (a) 

BHiLIABDS. 

The game of biUiards is not in itself an unlawful game, BUiiAids. 
and therefore does not in any way come within sect. 17 of 
the Act of 1872, unless played for money or money's worth ; 
but its use without a licence is punishable under the 8 & 9 
Vict. c. 109, which regulates the grant of billiard licences. 
An innkeeper, however, need not take out a billiard licence . 
(which includes bagatelle and games of a like kind), as the vic- 
tualler's licence includes that privilege (b), and he is the only 
person who can keep a billiard table and at the same time sell 
. exciseable liquor ; but any holder of a biUiard licence may sell 
" beer " or British wines, which are not excisable liquors, (c) 

Billiard licences are granted (d) and transferred (e) at the Bniiard 
same time and place as licences to sell intoxicating liquor, and and°n%en'^* 
the same notices, or as near thereto as circumstances will o*>***^e<^ 
admit, (f) must be given as for any other licence, under the 
Act of 1872, the licence being in force in Middlesex from 
April 5, and elsewhere from October 10. The fee to be paid 
is six shillings. 

Any licensed person committing any offence against the 
tenor of a billiard licence, is punishable under the Licensing 
Act of 1872, in the same manner as a person is punishable 
who is convicted of permitting gaming, (g) The offences 
against the tenor of a billiard licence are : — 

Not keeping the words " licensed for billiards " outside the offenoes 

lionse against the 

"^'^^f' . tenor of a 

Wilfully or knowingly permitting drunkenness, or other biiuard 
disorderly conduct. ^^^' 

Knowingly allowing the consumption of excisable liquor on 
the premises. 

(a) Hodg y. Sheffield Tovm Council, 31 L. T. Bep. N. S. 536 ; see also 
Bows V. FenwicTc, L. Eep. 9 C. P. 339 ; 43 L. J., M. C. 107 ; 30 L. T. 
Bep. K. S. 524. 

(6) 8 & 9 Vict. 0. 109, s. 11. 

(c) Jones V. WMttdker, L. Bep. 5 Q. B. 541 ; 39 L. J., M. C. 139 ; Lorn- 
cckshvre v. JJ. of Staffordshire, 26 L. J., M. C. 171. 

(d) Form XXXV. 

(e) 8 & 9 Vict. 0. 109, s. 10, and Form XXXVI. 

(/) The form of notice of intention to apply for g^rant or trans- 
fer (d a billiard licence may be easily adapted from Form IX. The 
other notices may be included in Form» V., VI., and VH. 

(9) 35 & 36 Vict. c. 94, s. 75. 

F 
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Knowingly suffering unlawful games on the premises. 

Knowingly suffering persons of notoriously bad character to 
assemble or meet together on the premises. 

Opening for play, or allowing play, on Sunday, ChristmaB 
Day, or Good Friday, or on any day appointed for a public 
fast or thanksgiving. 

There is no appeal against a refusal to grant or transfer a 
billiard licence, (a) but there is an appeal from a conviction 
for an offence against the tenor of a billiard licence, provided 
the appellant, within forty-eight hours, enters into a recogni- 
sance, (6) with two sufficient sureties, to appear and try the 
appeal, (c) 

Adultbbation. 

Adniteiation. Licensed persons are now subject like other tradesmen to 
the provisions of all the Adulteration Acts in force, instead of 
the sections of the Licensing Act of 1872, which sections are 
now repealed ; (d) but where any licensed person is convicted, 
under any of these Acts, the conviction must be entered in the 
register, and may be recorded on the licence, (c) 

The law relating to adulteration, at any rate, so far as it is 
applicable to innkeepers, is now contained in The Sale of Food 
and Drugs Act, 1875, (/) which came into operation on the 
1st of October last, (g) 

This Act completely repeals the Acts of 1860(A) and 
1872, (t) which originally contained the law upon the subject 
of the adulteration of food. There still remain several 
sections of former Acts unrepealed which deal with the 
adulteration of beer, but which only apply to brewers and 
beer dealers, (j) 

The following is a short summary of the Act of 1875 : — 

(a) B. V. Devonshire JJ., Ex pa/rte Chamberlmn, 8 E. & B. 644. 

(6) Fopms XLVn. and XLVm. (c) 8 & 9 Vict. o. 109, s. 20. 

(d) 35 & 36 Yict. o. 94, ss. 19—21 repealed ; 37 & 38 Viot. o. 49, 
8 33 
* (e) 37 & 38 Vict. c. 49, b. 14. (/) [38 & 39 Vict. c. 63.] 

(g) See sect. 35. (h) [23 & 24 Vict. o. 84.] 

(<) [35 & 36 Vict. 0. 74.] 

(j) 56 Geo. 3, c. 58, which prohibits brewers or beer dealers from 
having on their premises any ingredient for colouring beer, and prohibits 
druggists from selling such ingredients. 10 & 11 Vict. c. 5, s. 4, 
which enables brewers to make colouring ingredients from sugar, and 
see also 4 & 5 Will. 4, o. 51, s. 13, which provides for the deBimction 
of articles condemned as adulterated. 
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Salb or Food and Dbuos Act, 1875. 

Sects. 1 and 2. Bepeal of Statutes and interpretation of words. 

Seot. 3. No person must mix, colour, stain, or powder, or order, or 
permit any other person to mix, colour, stedn, or powder any article of 
food with any ingredient or material so as to render the article in- 
jurious to health, with intent that the same may be sold in that state, 
and no person must sell any such article. Penalty : first offence 501. $ 
second offence, six months' hard labour. 

Sect. 4. The same provisions as to drugs. 

Seot. 5. Offenders will be exempted on proving absence of know- 
ledge, but the burden of proof is on the defendant (sects. 24 & 25). (a) 

Sect. 6. No person must sell to the prejudice of the purchaser any 
food or drug which is not of the nature, substance, and qualily of the 
article demanded by such purchaser. Penalty : 201. Exceptions s — 

(1) Where anything not injurious to health has been added because 

the same is required for the production or preparation thereof 
as an article of commerce in a state fit for carriage or con- 
sumption, and not fraudulently to increase the bulk, weight, 
or measure of the food or drug, or conceal the inferior quality 
thereof. (6) 

(2) Where the drug or food is a proprietory medicine, or is the sub- 

ject of a patent in force, and is supplied in the state required 
by the specification of the patent. 

(3) Where the food or drug is compounded, as in this Act men- 

tioned. 

(4) Where the food or drug is unavoidably mixed with some ex- 

traneous matter in the process of collection or preparation. 

Sect. 7. Compounded articles must be of the composition demanded 
by the purchaser. Penalty : JB20. 

Sect. 8. Label sufficient notice of mixture. 

Sect. 9. Abstraction from food to injuriously alter the quality, sub 
stance, or nature ; and sale of such food. Penalty : ^20. 

Sects. 10 — 19, and 22. Provisions for analysis. 

Sect. 20. Proceedings against offenders. 

Seot. 21. Certificate of analyist jprimd, fade evidence against 
offenders. Defendant and his wife made competent witnesses. 

Sect. 23. Appeal to Quarter Sessions. 

Sect. 26. Application of penalties. 

Sect. 27. Forgery of warranty, — ^Penalty : Two years' hard labour. 
Giving false warranty and wilftd mis-application of same and false 
label, penally : JB20. 

Sect. 28. Proceedings by indictment and contracts unaffected. 

Seot. 29. Expenses of executing the Act. 

Sect. 30 — 82. Provisions relating to tea. 

(a) This section (sect. 5), provides for the difficulty in Roberts v. 
EdgerUm, L. T. Bep. N. S. 633, decided under sects. 2 and 3 of the Act 
of 1872 (35 & 36 Vict. c. 74) ; see also Fitzj^irick t. £e%, 42 L. J., 
M. C. 132. 

(6) See Roberts v. Edgerton, supra. Under seot. 3 of the Act of 
1872, it was decided that the seller need not do more than say that 
the ajrticle is a mixture, and need not describe its composition. (Pope 
V. Bearle, 30 L. T. Bep. N. S. 789. 

F 2 
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Adulteration is also a subject for indictment at common 

law (a), and actionable, (b) 

TaUng pledge Any retailer of spirituous liquor or strong waters, witb or 

aSd**^ without licence, taMng or receiving any pawn or pledge from 

any person or persons wliatsoeyer, by way of security for the 

payment of any sum or sums of money owing by such person 

or persons for such spirituous liquor or strong waters, shall 

forfeit and lose the sum of forty shillings for each and every 

pawn or pledge so taken, to be levied by warrant, one moiety 

to go to the poor, and the other to the informer (24 Geo. 2, 

c. 40, s. 12). 

Befnsing to Any licensed person who, by himself, his agent, or servant, 

SoenoTor refuses to produce his licence or order of exemption, when 

S?*ti^** required to do so by any justice, ddnstable, or excise officer, is 

liable to a penalty of 10/. (e) 
Allowing sedi- Licensed persons allowing seditious meetings to take place 
^m meet- ^^ their premises, are liable for the first offence to a penalty 
of 5/., and on a second offence, are to be deemed '^ guilty of 
an unlawful combination and confederacy " in breach of the 
Act by which this offence is enacted, and two justices may 
declare the licence f orf eited ((^) (39 Geo. 8, c. 79, ss. 13 & 14 ; 
57 Geo. 3, c. 19, ss. 28&29); but all offences must be prose- 
cuted within three months, 
s^g uqnore Licensed persons who, being disqualified through having 
Sid!° been convicted of felony or selling spirits without a licence, 

continue to sell by retail, are subject to the penalties incurred 
by persons selling without a licence, (e) 

The penalties for sale of spirits to children, (/) for internal 
communications between licensed premises, (^) for using 
unauthorised sign, (h) for permitting drunkenne8s> (i) and 
harbouring constables, (J) are fully explained in other parts of 
this work. 

_^ ^ 

(a) Blackstone, p. 349 ; and see [38 A 39 Viot. o. 63, s. 28.] 

(b) Boll. Abr. 95 ; see iiao Attomey-Oeneral v. Loehwood, 9 M. & W. 
878 ; 85 & 36 Vict. o. 94, ss. 59-72, and 37 & 38 Viot. o. 49, s. 1 . 

(c) 37 & 38 Vict. 0. 49, s. 64. (d) Form XXXVII. 
(e) SeeE. V. Vine, L. Bep. 10 Q.B. 195. 

(/) See Chapter VI. page 80. (g) See Chapter L page 16. 

(h) Chapter I. pa«re 17. («) Chapter VI. page 80.] , 

(j) Chapter VI. page 78. 
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Perhaps the most stringent sections in the Licensing Acts 
are those which refer to unlicensed persons. They have been 
inserted, probably, with a view to prevent licensed and 
tinlicensed persons from combining together for the purpose 
of evading the different licensing laws. That these sections 
must have a salutary efiPect can hardly be doubted, though, in 
some cases, their, operation may appear rather too severe. 

An innkeeper must not supply liquor to a drunken person. Persons found 
but it is, in many cases, a matter of the greatest difficulty, to ^^^Jj^woii 
discern where drunkenness exists. The innkeeper is, however, licensed pre- 
protected by the insertion of the word '^ knowingly " ; and it 
is, therefore, that the 12th section of the Act of 1872 is of 
the greatest importance, for, by subjecting the consumer of 
the liquor to a penalty if he is found drunk, it acts as a 
warning to him to keep sober, and very materially assists the 
seller in obeying the law, for it must be admitted, that up to 
a certain stage, the consumer is the only person who is really 
able to say whether he is drunk or not. 
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We will now consider the section referred to. Every 

person found drunk in any highway^ or other public place, 

whether a building or not, or on any licensed premises (a) is 

liable to a maximum penalty of 10^., and on a second 

oonyiction within a period of twelve months, shall be liable to 

a penalty not exceeding 20^., and on a third or subsequent 

conviction within such period of twelve months, be liable to a 

TnaximuTn penalty of 40^.(6) 

Drunk and Every person who, in any highway or other public place, 

puTbUcpiii" whether a building or not, is ^lilty, while drunk, of riotous 

or disorderly behaviour, or who is drunk while in charge on 

^u^ S car- *°y highway or other public place of any carriage, horse, 

riage, ftc^ or cattle, or steam engine, or who is drunk when in possession of 

of firearms^" ^^J loaded firearms, may be apprehended, and shall be liable 

to a maxiTnuTn penalty of 40^., or imprisoned for not more than 

one month with or without hard labour, and whenever any person 

is committed to prison for non-payment of any penalty under 

this section, the court may order him to be imprisoned with 

hard labour, (c) 

Meaning of The meaning of the words ^'public place" in this section 

public place. ,,^ ]yQ g^^jj y^j reference to the cases decided in connection 

with the Act of 5 Geo. 4, o. 83, sect. 4. (d) Any place to 
which the public have a right of admission free of charge, is a 
public place. Whether the words can be taken to go further 
than tlus is uncertain, but they will, no doubt, extend to those 
places which, though not open to the public without payment, 
are still public to all who are willing to pay certain charges. 
Of this class are railways, (e) omnibuses, (/) and so forth, (g) 
Theatres and other places where the proprietors have a right 
to refuse admission to the public, notwithstanding their 
willingness to pay, are not public places. No cases have been 
decided upon this particular part of sect. 12, but it is more 
tlian probable, looking at the section altogether, and particu- 
larly the words ** whether a building or not," that a rather 
wide view would be taken of the meaning of the words 
*f public place.'X^) It will be noticed that the words " or on any 

(a) See def . 35 & 36 Viot. c. 94, a. 74. (h) 85 & 86 Vict. o. 94, a. 12. 
(6) 35 & 36 Viot. 0. 94, b. 12. (d) Vagrant Act. 

(e) Ex pa/rte Dams, 26 L. J., M. C. 178 ; Re Freestone, 25 L. J., M. C. 
121. 
(/) B. V. Holmes, 22 L. J., M. C. 122. 
(g) See also Sewell v. Ta/ylor, 29 L. J., M. 0. 50. 
(h) See post, page 81. 
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licensed premises " are omitted in the second paragraph of 
sect. 12; and although it has been decided that licensed 
premises are '^ places of public resort^'* it is still questionable 
whether they are public places within the meaning of the 
second paragraph of this section, (a). 

There is scarcely a town of any importance which has not 
very stringent regulations as to drunkenness, (b) and offenders 
may be prosecuted under the provisions of any special local 
Acts, though they cannot be dealt with under both, (c) 

The two offences enumerated in the first paragraph of Jnatioes' joris 
sect. 12(d) may be dealt with by a single magistrate, upon ^^^' 
summons only (11 & 12 Vict. c. 43, s. 12), since they are 
especially excepted from the operation of sect. 51 of the Act 
of 1872 ; but in the remaining cases two justices or a 
stipendiary are required, and offenders may be apprehended 
at the time without warrant. Licensing magistrates are 
qualified to act on the hearing of any of the cases mentioned 
in this section, as such cases are excepted from the disqualifi- 
cation mentioned in sect. 60 of the Act of 1872. 

An offender summoned for one of the offences enumerated 
in this section cannot be convicted of any other ; the offence 
of being " drunk," and that of being '*' drunk and dis- 
orderly," being entirely distinct, (e) 

We next come to sect. 25 of the Act of 1872. If during PenonB found 
any period during which any premises are required to be SSiSgdKrfn^ 
closed any person is found on such premises, he shall, unless ^^^ 
he satisfies the court that he was an inmate, servant, or 
lodger, on such premises, or a bond fide traveller, or that 
otherwise his presence on such premises was not in contra- 
vention of the provisions of this Act, with respect to the 
closing of licensed premises, be liable to a penalty not 
exceeding 40^. Any constable may demand the name and 
address of any person found on any premises during the 
period during which they are required to be closed, and if he 

(a) Cole V. Coult(yn, 29 L. J., M. 0. 125. 

(h) See Towns FoUoe Olanses ^ot, 1847 (10 & 11 Viot. o. 89, s. 29) ; 
the Metropolitan Polioe Act (2 & 3 Viot. o. 47, s. 58); the City Police 
Acts (2 A 3 Viot. o. 94, s. 37 ; 6 & 7 Vict. o. 86, s. 23) ; and other local 
police Acts. 

(c) 35 & 36 Vict. c. 94, s. 59. 

(d) i,e., dnmkennegs on highway and on li o e nae d premises. 

(e) Mariin v. Pridgeon, 28 L. J., M. C 179, 1 E. &E. 788; 8oden y. 
Cra/y, 7 L. T. Eep. N. S. 324. For proof of previouB convictions under this 
section see 34 & 35 Viot. c. 112, s. 18 (Prevention of Crimes Act, 1871). 



72 Law of Innkeepers. 

has reasonable ground to suppose that the name or address 
given is false, may require evidence of the correctness of such 
name and address, and may, if such person fail upon such 
demand to give his name or address or such evidence, 
apprehend him without warrant, and carry him as soon as 
BefoBingto practicable before a justice of the peace. Any person 
fdSera"^* ^^ required by a constable under this section to give his name 
and address, who fails to give the same or gives a false 
name or address, or gives false evidence with respect to 
such name and address, shall be liable to a penalty not exceed- 
ing 5/. 
lUaeiy pro- Every person who by falsely representing himself to be a 
aSJJ^OT or ^'^^'^^^^^ ^^ * lodger, buys or obtains, or attempts to buy or 
lodger. obtain, at any premises any intoxicating liquor during the 

period during which such premises are closed, shall be liable 
to a penalty not exceeding 5/. (a) Any premises not 
regulated by the Act of 1872 would seem not to be included 
in this section. 
Befasbig to Any person who (being drunken, violent, quarrelsome, or 

tearepromises disorderly, and any person whose presence on Hcensed pre- 
quested. mises would subject the licensed person to any penalty under 
the Act of 1872), upon being requested by the licensed 
person, or his agent, or servant, or any constable, to quit the 
premises, refuses or fails to do so, shall be liable to a penalty 
not exceeding 5Z. ; and all constables are required on the 
demand of such licensed person, his agent or servant, to expel 
or assist in expelling every such person from his premises, and 
. may use such force as may be required for that purpose. 
The court committing any person to prison for non-payment 
of any penalty under this section, may order him to be 
. imprisoned with hard labour, (b) 
Persons fonnd Where a constable has entered any premises in pursuance 
^?ro uiuor oi search warrant authorised by sect. 17 of the Act of 1874, 
iUegaUy and has seized and removed liquor illegally stored, any 

person found at the time on the premises shall, imtil the 
contrary is proved, be deemed to have been on such premises 
for the purposes of illegally dealing in intoxicating liquor, 
and be liable to a penalty not exceeding 40^. Any constable 
may demand the name and address of any person found on 
such premises as first mentioned, the provision as to this 

(a) 35 & 36 Yiot. o. 94, s. 25 ; see 37 & 38 Yiot c. 49, a. 10. 
(5) 35 & 36 Vict. c. 94, b. 18. 
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being exactly similar to that in the 25th section of the Act of 
1872 just referred to. (a) 

The making of internal communications, (b) selling without other offences 
licence, (c) unlawfully pretending to be licensed by putting JJEoSiseV^ 
up sign, (d) refusing to admit constable desiring to search, (e) persons, 
taking pledge for spirituous liquors, (/) taking out a licence 
when disqualified, and forging certificates, (^) and also the 
penalties imposed upon justices' clerks, are all dealt with 
in other parts of this work, although they may apply equally 
to unlicensed persons ; and it may be well to remember, that 
all offences of which a licensed person may be guilty, are 
applicable to every person who shall aid, abet, counsel, or 
procure the commission of them, and such persons will be 
liable to the same punishment as the principal offender. (A) 

(a) 37 & 38 Viot. c. 49, a. 17. 

(h) Chapter I. page 16. (c) Chapter IV. pagre 57. 

(<J) Chapter I. page 17. (e) Chapter VI. page 81. 

(/) Chapter in. page 68. (g) Chapter II. page 35. 

{h) See sect. 11 & 12 Vict. o. 43 ; and WiUon y. 8tewart, 8 L. T. Bep. 
N. S. 277 ; Du Caux v. PowUy, 28 J. P. 806. 
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The peculiar nature of the innkeeper's employment^ wbich 
has for its object the entertainment of all comers for gain, 
makes it necessary that such emplojrment should be con- 
sidered as a public one, and that a certain responsibility 
should be imposed upon the innkeeper, not only in compelling 
him, with certain exceptions, to receiYe and entertain all 
comers to the extent of his ability, but in the protection of 
the person and property of. those whom he entertains. 
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By the common law, an innkeeper is bound to receive all innkeeper 
eomers who apply in a proper state to be received, and who ceiro all " 
are able to pay a suitable compensation, (a) comers. 

It was otherwise under the old Roman law, (b) and, there- Not so nnder 
fore, the present state of the law shows considerable improve- ^^^^^ fioman 
ment; for if an innkeeper were able to make choice of his 
guests, and receive only those persons whom he thought 
proper, the unfortunate traveller, although able and ready to 
pay for his entertainment, might be compelled to wander 
about without shelter through the mere caprice of the inn- 
keeper ; and if no responsibility were imposed with respect to 
the custody of the guest's goods, it would open an extensive 
field for dishonesty. But, although the responsibilities im- 
posed upon innkeepers are of a serious nature, the security 
which is given him by a right to pre -payment and detention 
of his guest's goods, and by a recent restriction of his liability, 
affords him considerable, if not ample compensation. 

It seems clear that if one who keeps a common inn, refuse innkeeper is 
either to receive a traveller as a guest into his house, or to ^?L^^®° 
find him victuals or lodging upon his tendering him a reason- ment for re- 
abie sum for the same, he is not only liable to render ''"^ *"®*^ 
damages for the injury in an action on the case at the suit of 
the party grieved, but may also be indicted and fined at the 
suit of the king. Also, it is said that he may be compelled 
by the constable of the town to receive and entertain such 
person as his guest, and it is in no way material whether he 
have any sign before his door or not, if he make it his 
common business to entertain passengers, (c) 

It must be observed that the term "traveller" as now 
used, has reference to the common law liability of the inn- 
keeper, and is totally different from the definition given in, 
and appljring to the Licensing Acts. What is a ''traveller " 
for the purposes of those Acts, will be considered hereafter, who is a tra- 
For our present purpose it may mean, any person whatever ^^^ ijj]^®*'™" 
who applies peaceably to be received as a guest, provided he is 
not actually a neighbour ; for *it is said, '' Inns are for 



(a) Fell T. Knight, 8 M. A W. 269 ; R. v. Ivens, 7 C. & P. 213 ; WaUan 
V. Cross, 2 Duval (Ky.) 147 ; Bennett v. Mellor, 5 T. B. 274 ; Thorny* 
son V. Lacy, 3 B. & Aid. 285 ; Bex y. Kilderley, 1 Saund. dl2a ; New- 
ton V. Trigg, 1 Shower 270 ; Ha/athom v. Hammond, 1 C. & E. 404. 

(b) Dig. Lib. 4, lit. 9, 1, 1. 

(c) 1 Curw. Hawk. 714. 
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passengers and wayfaring men, so that a friend or a neighbour 
shall have no action as a guest." (a) 

Merely purchasing temporary refreshment at an inn, con- 
stitutes the purchaser a guest, and renders the innkeeper 
liable for the safety of any goods which such guest may have 
with him. (b) 

If a trayeller leaves his horse at an inn, he shall be deemed 
a guest, even though he lodge elsewhere, (c) but not if he 
leave any dead thing, as luggage ; (d) and as long as he retains 
his transient character, the mere fact of his siibsequentkf 
agreeing to board by the week, would not alter his character 
as a guest, (e) 

But if, when he arrives, he makes some special arrangement 
to board or otherwise, ho never becomes a guest, (/) and the 
innkeeper's liability is on a totally different footing, being 
that only of an ordinary bailee. 

It has been held that a temporary waiter at a ball given at 
an inn, was not a guest, and could not recover against the 
innkeeper the value of his overcoat, which had been stolen 
from the inn whilst he was there, (g) 

'' If a traveller conducts himself properly the innkeeper is 
bound to adoiit him at whatever time of the night he may 
arrive," (h) and it is no excuse for the innkeeper to say that 
he and his family had gone to bed, or that the guest was 
travelling on Sunday, for it is not illegal to travel on Sunday, 
the Legislature having contemplated it by increasing the tolls 
in some places. Nor is it any excuse for refusing admittance 
to a traveller that he declines to give his name and address. 



(a) Bac. Abr. Vol. 4, page 448. 

(6) McDonald v. EgertoUf 5 Barb. S. C. Bep. 560 ; Bennett v. Mellor, 
5 T. E. 274. 

(c) York V. Qrindstonef 1 Salk. 388 ; GelUy v. Clarlcej Cro. Jao. 188 ; 
Mason v. Thompson^ 9 Pick. 280 ; McDmUeU v. Robinson, 26 Verm. 
316 ; PeetY. McGraw, 25 Wend. 653. See also QrvnneU y.CooTc, 3 Hill. 
485 ; Ingcdshee v. Wood, 33 N. Y. 577. 

(d) Gelley v. Cla/rke, cmte; Oromge Coimty Bcmh v. Brown, 9 Wend. 
114, 115. 

(e) Berkshire WooUen Co. v. Proctor, 7 Cnsh. 417. See also Nor- 
cross v. Norcross, 53 Maine, 163; Pwikertony. Woodward, S3 CaMi. 
557 ; HallY. Pike, 100 Mass. 495. 

(/) Chamberlam v. Masterson, 26 Ala. 371 ; Ewwrt v. Stwrk, 8 Bich. 
423. 

(gf) CaHer v. Hohhs, 12 Mich. 52. 

{h) Per* Coleridge, J., R. v. Iv&ns, 7. C. &P. 213. 
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as the innkeeper has no righf to insist on knowing these 
particulars, (a) 

An innkeeper is only bound to provide such accommodation 
as he possesses, it is therefore always a good excuse for 
refusing to admit a traveller, that the inn is full ; and it May refuse to 
would be for the jury to say whether, from the circumstances yeUer if the - 
of the case, there was reason to believe that there was *^ ^ '°^- 
room in the inn. So it was said in the case of E. v. Ivetis, 
''that the fact of the landlady asking the traveller's name, 
and sajdng that if he would tell it she would ring for one of 
the servants was strong evidence that there was room in the 
house, for if there had been no room there would have been 
no need to ask the question." (b) It is also a good reason for Orif hebe- 
refusing admittance to a traveller, that he behaved in a ?JJ|!^" ^p'®" 
disorderly or improper manner, (c) 

If a traveller has knocked at the door of. an inn, and no 
notice has been taken, the innkeeper must be proved to have 
heard the knocking before he will be liable in an action or 
indictment ; and even if that be proved, it will still be for the 
jury to say whether the innkeeper thought '^ that the persons 
so knocking were persons requiring to be admitted as guests, ^ 
or whether he might have concluded that they were drunken 
persons who had come there to make a disturbance, "(c?) 

An innkeeper is justified in' refusing admittance to any Or has any 
person who has any contagious disease, or who is drunk, or di^uMfOT 
behaves in an indecent or improper manner ; but he cannot '^^Jid ^™f^ 
allow his private feelings to influence him as by refusing to 
admit, as a guest, the driver of an opposition coach, so long 
as such driver behaves himself in a proper manner, (e) 

Any licensed person may refuse to admit, and may turn 
out of the premises in respect of which his licence is granted, 
any person who is drunken, violent, quarrelsome or disorderly, 
and any person whose presence on his premises would subject Or if his pre- 
him to a penalty under the Licensing Act of 1872, and any beabreachof 
such person who, upon request, refuses to quit the premises, ^leUoensing 
shall be liable to a penalty not exceeding 5/., or in default, 
imprisonment with or without hard labour, and constables are 

(a) B, V. Ivens, 7 0. & P. 213. 

(b) Per Coleridge, J., in B, v. Ivena. 

(c) Howell V. Jcbckson, 6 C. & P. 742 ; Moria/rty v. Brooks, 6 C. & P. 
634. 

(d) Per Parke, B., HoAJothom v. HaMvmond, 1 Car. & Eir. 404. 
(«) Ma/rhham v. Broton, 8 New Hamp. 523. 
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bound to assist the innkeeper to expel such persons, and may 

use whatever force is necessary for that purpose, (a) 

Or prostitnteB, It is questionable whether an innkeeper can absolutely 

**''*^nabie refuse to admit into his inn a prostitute who requires 

refreBhment temporary refreshment, (h) although he is justified in ejecting 

one who remains longer than is necessary for the purpose of 

obtaining reasonable refreshment, whether she is there for 

purpose of prostitution or not, and must eject such a one, if he 

knows her to be a reputed prostitute, under a maximum 

penalty, for the first offence, of lOZ., and for a second or 

subsequent offence 201. (c) 

Orthieyes. So the innkeeper must not, under a penalty, knowingly 

allow thieves or reputed thieves to meet in his house, how- 

Or constables ever lawful or laudable their object may be. (c?) Neither 

on duty. must he knowingly permit a police constable, during the time 

appointed for him to be on duty, to remain on his premises 

except in the execution of his duty, nor sell or give him any 

refreshment unless by authority of one of lus superior officers, 

and where refreshment was so supplied by the innkeeper's 

servant, in his absence, and without his authority, the master 

was nevertheless held liable to pay the penalty. («) 

Or persons An innkeeper is not bound to admit any person who 

make special desires himself to arrange the terms of payment, for the 

temu of pay- innkeeper's employment as such is a compulsory one, and if 

any special arrangements are made to board or otherwise, <U 

the time of entry, his character as innkeeper disappears, and 

Or one who be becomes only responsible as a mere bailee, (y^ Nor is 

in adranoe^^ he bound to admit any person who refuses to pay in advance 

for his accommodation. The guest should offer to pay for the 

entertainment, and it would seem that it is not sufficient that 

he was ready and willing to pay without such offer. It was, 

however, said by Coleridge, J., in R, v. Ivens, {g) that " it is a 

(a) 35 & 36 Yiot. c. 94, s. 18. 

(&) Qreig v. Bendmo, E. B. & E. 138 ; 27 L. J., M. 0. 294 ; Purhis v. 
Htickstable, 1 E. & E. 780 ; 28 L. J., M. C. 221. 

(c) 35 & 36 Yiot. c. 94, a. 14. Before the Act of 1872 it had been 
decided tliat it was necessary that such prostitute should be there for 
purposes of prostitution. Belasco v. Ha/m/mond, 3 B. & S. 13. 

(d) [34 & 35 Vict. c. 112, s. 10,] Prevoition of Crime Act, 1871 ; 
MaxshaU v. Fox, L. Bep. 6 Q. B. 370. 

(e) MuVmis v. ColUns, 43 L. J., M. C. 67 ; 29 L. T. Bep. N. S. 838, 22 
W. B. 297. 

(/) ChMnberlam v. Masteraon, 26 Ala. 371 ; Ewa/rt v. 8ta/rkj 8 Bich* 
423. ig) 7 0. & P. 213. 
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custom so universal with innkeepers to trust that a person 
will pay before he leaves the inn, that it cannot be necessary 
for a guest to tender money before he goes into an inn if his 
rejection was not on that ground " ; but it was remarked by TraveUer 
Lord Abinger in a subsequent case, (a) that he could not Se^p^f*' 
agree with this opinion, and that it was not sufficient for the 
plainti£P to allege that he was ready to pay, but he should 
state further that he was willing and offered to pay, '^ There 
may be cases," continued his lordship, '' where a tender may 
be dispensed with, as for instance, where a man shuts up his 
doors or windows so that no tender can be made ; but I 
rather think those facts ought to be stated in the indictment 
or declaration." In this opinion three other judges con- 
curred, but imfortimately the court was not called upon to 
decide the question. 

It is no excuse for refusing to admit a traveller that the niness or in- 
landlord is sick, or is not of sound mind ; {b) nor can he keei^rror^ 
refuse to receive the guest's goods on the ground that there '^^^SS.a^ 
are suspected people in the house for whose conduct he sonanoexcaae. 
cannot be answerable, (c) 

Whenever the innkeeper admits a traveller as a guest, he innkeeper 
is bound to receive the goods brought by such traveller, ^i^^JL. 
provided there is sufficient accommodation for them in the 
inn;(d) but he is not bound to receive the goods of a 
person who only desires to use the inn as a place of 
deposit, (e) 

A landlord is not bound to provide his guest with the innkeeper 
precise room the latter may select. All the law requires of p^any ro^ 
him is to find for his guest reasonable and proper accom- ^« ^^ ^J*^ 
modation, and if he does that he does all that is requisite, finds reaaon- 
A traveller staying all night at an inn is not compelled to go modaSonu^ 
to bed at all unless he desires, for he may have business 
which may occupy him all night ; but where a guest desired 
to have a bedroom in which to sit up during the night, it was 
held that the landlord was justified in refusing to provide a 
bedroom for that purpose, provided he offered the guest some 

(a) FeU Y. Knight, 8 M. ft W. 276. 
(6) dross v. Ani^rews, Oro. Eliz. 622. 

(c) Jones on Bailments, p. 95 ; Benneit v. Mellor, 5 T. B. 273 ; 
Oa/yWs case, 8 Coke 32. 

(d) Broadwood v. Qranara, 10 Exoh. 423 ; 24 L. J. Ex. 1 ; Qrinnell 
V. Cook, 3 HiU, 485. 

(e) BenneH v. MeOor, 5 T. B. 274. 
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other more suitable room, (a) Nor is he bomid to find the 
gaest a room in which to exhibit goods to his customers, and 
if he find such a room may make whatever terms he 
pleases, (b) 

The innkeeper is bound to provide whavever *food the 
guest orders, (c) so long as the guest is ready to pay for it, 
but he is not bound to supply clothing (eQ and he is also 
restrict-ed as to the sale of intoxicating liquors, and must 
not, under a severe penalty, sell such liquor to any drunken 
person, (e) Nor must any licensed person sell, or permit to be 
sold, for consumption on his premises, any description of spirits 
to any person apparently under the age of sixteen years. (/) 

So also the innkeeper must not, under a similar penalty, 
permit drunkennes8,(^) or any violent, quarrelsome, or riotous 
conduct (h) to take place on his premises ; and it would 
appear that if permitted by his servant, even without the 
master's knowledge, he would still be liable, (t) Such 
improper conduct, therefore, would justify the landlord in 
turning a guest out of his house under the provisions of sect. 
18 of the Act of 1872. If any person conducts himself in a 
disorderly manner in a public house, and the landlord requests 
him to depart, and he refuses to do so, the landlord is 
justified in laying hands on him to put him out, and if while 
the landlord has hold of him to put him out, the person lays 
hold of the landlord, this is an assault, and if it is seen by a 
peace officer, he is justified in taking the person into custody. 
So if a person, without committing any assault, make such a 
noise or disturbance in a public house as would create alarm 
and disquiet the neighbourhood, and the persons passing 
along the adjacent street, this would be such a breach of the 
peace as would not only justify the landlord in turning the 
person out of the house, but would justify the landlord in 
immediately giving the person into the custody of a peace 



(a) Fell V. Knight, 8 M. & W. 269. 

(b) Bv/rgess v. Olmtents, M. S. Oxford Sept. Abb. 1815 ; Jeremy on 
Baihnents, 158. 

(c) Proctor v. Nicholson, 7 C. & P. 67 ; per Lord Abinger. 

(d) Bao. Abr. Inns. (a) 35 & 36 Vict. o. 94, b. 13. 
(/) 35 & 36 Vict. 0. 94, b. 7. 

(g) See recent case of EtheUtane v. Oswestry, J J., 33 L. T. Bep. 
17 S 339 
\h) See Wrag y. ToJce, 12 Q. B. 508 ; 17 L. J., M. C. 183. 
(i) Mumns V. ColUns, 43 L. J., M. C 67. 
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officer, provided that this had occurred in the officer's pre- 
sence, (a) 

An innkeeper cannot be too strict in observing these rules 
as to drunkenness, for it would seem that if a drunken person 
be found in the licensed house, even in bed, such person may 
be fined, and as a natural consequence, the landlord will be 
responsible for permitting him to be drunk: In a case decided 
by some Yorkshire magistrates, it appeared that the landlord 
of an inn was himself drunk in bed, and a police officer going 
up stairs and finding him so, he was fined by the magistrates 
under sect. 12 of the Act of 1872. The wording of this 
section, taken strictly, certainly gives such power, although it 
would seem that no such power was intended. The words 
" or other public place whether a building or not or on any 
licensed premises," show that private places were inteiided to 
be excluded, and surely an innkeeper's private room ought 
to be as sacred as that of any other person, for he is not 
bound by law to allow a guest to occupy his private room, 
and is only a public person as far as he is bound to entertain 
travellers as his guests ; and may, as long as he sets apart for 
the public the number of rooms specified in sect. 45 of the 
Act of 1872, retain what rooms he chooses ,for his own 
use and privacy; for, Domus stm quique est tutissimum re- 
fugium. {b) 

A constable has full power to enter upon any licensed Conatabie may 
premises, whether permanently or occasionally licensed, for p^JSJ^^.*"**^ 
the purpose of preventing or detecting the violation of any 
of the provisions of the Licensing Acts, which it is his duty 
to enforce; and any person who, by himself, or any person 
acting with his consent or by his direction, refuses to admit 
such constable, is liable to a maximum penalty for the first 
offence of bl„ and for any subsequent offence lOZ. (c) An 
outhouse must be considered part of the licensed premises for 
this purpose, {d) • 

Power is also given to a single justice, if satisfied by infer- Justices may 
mation on oath that there is reasonable ground to suspect that f? mI^'J^* 

liquors ille- 
gally stored. 

(a) Headnote to Howell v. Jackson, 6 C. & F. 723. 

Q}) Wharton Max. 61. See also 35 & 36 Yiot. o. 94, s. 9, which re- 
fers only to places of public resort and entertainment. 

(e) 37 & 38 Vict. c. 49, s. 16. 

(d) E. V. Toity 30 L. J., M. C. 177. Excise oflBcers also have power 
to enter premises of beer retailer and wine retailer, for a like purpose ; 
3 & 4 Vict. c. 61, ss. 11 and 12 ; 23 Vict. c. 27, s. 24. 

a 
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intoxicating liquor is being illegally sold upon any premises, 
to grant a warrant to a constable, to enter and search such 
premises, and to seize and remove all such liquor, and the 
vessels containing it ; and in the event of the owner or 
occupier being convicted of selling, &;c., the liquor and 
vessels so seized will be forfeited, and any person found 
on the premises at the time such search is made will, 
unless the contrary be proved, be deemed to have been there 
for the purpose of illegally dealing in intoxicating liquor, and 
liable to a maximum penalty of 40^. The constable may 
demand the name and address of such person, and refusal to 
supply such name and address renders the person refusing 
liable to be apprehended without warrant, and (on conviction 
for refusing) to a penalty of 6Z. (a) 

We shall next consider the powers which the statute law 
gives to the innkeeper or other licence holder, for refusing to 
admit, at certain times, those persons who do not desire to 
be admitted as permanent guests, but only require temporary 
refreshment. The innkeeper is compelled, as we have seen in 
a previous chapter, (5) to close his house for the sale of 
intoxicating liquors to the general public, at certain fixed 
times, during which he can only sell intoxicating liquors to 
hoTid fide travellers and lodgers. Little difficulty, if any, has 
ever arisen as to what is necessary to constitute a lodger, but 
with respect to the bond fide traveller it is otherwise, and the 
legislature has thought it necessary to define it in a special 
section of the Licensing Act of 1874, which section has been 
the basis of numerous legal decisions. 
BonAflde The question* as to what constitutes a bona fide traveller 

traveUor. jg only to be answered by the cases which have been decided 
upon the point, for the Act itself only makes it necessary 
before a person can be considered a traveller, that he should 
* have lodged during the preceding night at least three miles 
distance from the place where he demands to be supplied 
with liquor, such distance to be measured by the nearest 
public thoroughfare, (c) But it does not by any means follow, 
that because a person has travelled at least three miles, that 
he is a traveller within the meaning of the Act, and much 



(a) 37 & 38 Viot. o. 49, a. 17. See Qill v. BngU, 41 L. J., M. C. 22. 
(6) C5hapterIV. 

(c) 37 & 38 Viot. 0. 49, s. 10. A ferry is a pnblio thorongMare : 
{Q(mXbwt V. Troke, 33 L. T. Eep. N. S. 340.) 



The Quest and his Privileges, 83 

will depend on the object (a) of the person in travelling the 
three miles. If it be proved that the intention was tippling, 
he will not be considered a traveller, for it would then bs 
easy for a person to evade the manifest intention of the Act, 
and travel the requisite distance, in order to spend his Sunday 
in drinking. 

"Absence from home, whether on business or pleasure, 
constitutes a traveller " {h) according to the common law, and 
the Licensing Act requires in addition the condition just 
mentioned; so that persons who have been driving out for 
pleasure will be considered travellers, provided the inn at 
which they put up is the requisite distance from their last 
lodging place, (c) 

So where a person walked on a Sunday to a spa two and a 
half miles distant from his residence, for the purpose of drink- 
ing the mineral waters there for the sake of his health, and 
was supplied with ale at an hotel at the spa during prohibited 
hours, he was held to be a traveller within the exception of 
sect. 1 of 11 & 12 Vict. c. 49. This Act did not contain any 
restriction as to distance as is the case in the Acts of 1872 
and 1874. (rf) In the case of Taylor v. Humphreys, {e) where 
persons walked four miles for amusement, they were held to 
be travellers. 

There is a further exception as to the sale of intoxicating 
liquors at railway stations to persons arriving at or departing 
from such station by railway, (/) and it has been held that a 
person who has taken a ticket at a railway station, and is 
about to start by a railway train from that station, is a 
" traveller." (^r) 

Where an innkeeper kept open his house with the bond fide 
intention of selling to excursionists arriving at an adjacent 
railway station, it was held, before the Act of 1874, that 
the mere fact of two persons living within a mile, and having 
been supplied with liquor, and the only evidence of the 
defendant's knowledge that they were there was his remark, 
upon his attention being drawn to them as they left, that he 



(a) PapZow V. Richa/rdaoUf L. Sep. 4 0. P. 168. 
(() Per CSookbnm, O.J., AMnaon y. SeUwrs. 

(c) Athmson v. Bellwrs, 5 C. B., N. S. 442 ; 28 L. J. N. S., M. C. 12 ; 
32L.T. 178. 

(d) Peplovj T. Richa/rdsonf L. Bep. 4 C. P. 168. 

(e) 10 C. B., N. S. 489. (/) 37 & 38 Viot. o. 49, 8. 10. 
Ig) Fisher v. Howard, 34 L. J., M. C. 42. 
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"was not aware Sevenoaks' people were there," was not 
sufficient to justify a conyiction ; for said Montague Smith, J., 
" they might either have been travellers and going home, or 
might have come to meet their friends at the train, in either 
of which cases I think that they would equally be travellers 
within the meaning of the statute, for if the train were late, 
for instance, it would be hard that those coming to meet it 
should not be supplied with liquor." (a) 

In another case an innkeeper was charged, under 11 & 12 
Vict. c. 49, with having opened his house for the sale of 
wine and beer on Sunday before half -past twelve. He kept 
a refreshment room communicating with a railway station, 
he had a notice thereon as to the penalties incurred in case 
of persons not travellers having refreshment during pro- 
hibited hours, and he had ordered his servants to ask persons 
if they were going by train. Eight persons were in the 
ropm within the prohibited time, he had questioned six of 
them, but his servants neglected to question two who came 
in during his absence. Of the eight persons, four were 
strangers, who went off by a train which started shortly 
after their entering the room, the others resided about a 
quarter or half a mile off, and three of them took tickets 
and went by the train, whilst the fourth had accompanied 
his son who went by it. The justices convicted the innkeeper, 
but on appeal the conviction was quashed. {V) 
Borden of Previous to the passing of the Act of 1872 it had been 

Sodefendwit. ^®^^ *^*^ ^^^ complainant was bound to prove affirmatively 
that the persons supplied by the innkeeper were not travellers, 
and also that the innkeeper knew that it was so ; (c) but it 
has been since held, notwithstanding the previous cases, that 
the burden of proof lies on the innkeeper and not on the 
informer, {d) By the third paragraph of sect. 10 of the 
Act of 1874, it is enacted, that if in the course of any 
proceeding which may be taken against any licensed person 

(a) Peachey, Colmtm (1866) 36 L.T. Eep. N.S., M.C. 118. 

(b) Go^Uy V. Burion, 39 L. J., M. C. 141. 

(c) TwyloTY, Hwnvplvreys, 10 C. B., N. S. 489 ; 9 N. E., 705 : 4 L. T., 
N. S. 614 ; 17 Com. B., N. S. ; 11 L. T. N. S. 376 ; Peach v. CoUiMm 
(gt^pra) ; Morgan v. Hedger, L. Eep. 5 C. P. 485 ; Copley v. Bv/rton 
(«iif>ra) ; DoAjis v. Scrace, L. Eep. 4 C. P. 174, overruling Tennant v. 
Cwnberlamd, 5 Jurist, N. S. 763 ; and see the recent case of Watt v. 
Glmister, 32 L. T Eep. N. S. 857. 

(d) BoberU v. Humphreys, L. B. 8 Q. B. 483 ; 29 L. T. Eep. N. S. 
387. 
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for infringing the provisions of that Act, or of the principal 
Act (a) relating to closing, such person fails to prove that the 
person to whom the liquor was sold is a bond fide traveller. Bat bond /Ub 
but the justices are satisfied that the defendant truh/ believed JfJI^Jji 
that the purchaser was a bond fide traveller, and further that precaationB 
the defendant took all reasonable precautions to ascertain S^®*®°~ 
whether or not the purchaser was such traveller, the justices 
shall dismiss the case as against the defendant. 

Before concluding the present chapter it will be well to call BiUeting 
attention to the liability of the proprietors of inns, hotels, SSarinM.^'^ 
livery stables, alehouses and winehouses, to have soldiers 
billeted upon them. The rules upon the subject are exceed- 
ingly stringent, especially when we look at the small price 
which is to be paid for the accommodation, and the fact that 
if the innkeeper has not sufficient accommodation on his own 
premises he must find it elsewhere. The sections in the 
Annual Mutiny Acts referring to billets are given in full in • 
the appendix. Private persons, proprietors of canteens, Fersoiui ez- 
tavemers, being vintners of the City of London feven though proTisiomu 
they may have taken out victuallers* licences), distillers, shop- ^ buiete. 
keepers whose principal dealing is not in strong drink, and 
recognised foreign consuls, are exempt from all the provisions 
relating to billets. 

(a) 1872. 
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The Innkeeper^s Liability as a Bailee. 
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^B*w^rte a In treating of the liability of the innkeeper at Oommon Law, 
^Sj^^ima. we must consider him as a special bailee by the custom of 
the realm, and briefly consider that head of the law of bail- 
ment under which the innkeeper's liability is classed. 

A bailment is a delivery of goods in trust, on a contract, ex- 
pressed or implied, that the trust shall be duly executed and 
the goods re-delivered, as soon as the time or use for which 
they were bailed shall have elapsed or be performed, (a) the 
two essential features in a bailment being a delivery and a 
trust. Bailments are divided into three classes : — First, 
where the bailment is for the exclusive benefit of the bailor, 

(a) Jones on Bailments, p. 117. 
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in which the bailee is only liable for gross negligence ; 
second, where the bailment is for the ezclusiye benefit of the 
bailee, in which the bailee is liable for the slightest negligence ; 
and thirdly, where the bailment is for the benefit of both BaUment for 
parties, in which the bailee must use ordinary diligence ; and j^th^i^eS'^ 
it is under this third head that the liability of innkeepers is 
generally classed, and therefore this class of bailment which 
we have to consider. *' When a bailee either directly de- 
mands and receives a reward for his care, or takes the charge 
of goods in consequence of some lucrative contract, he becomes 
answerable for ordinary neglect, since, in truth, he is in both 
cases a conductor operis, and lets out his mental labour at a 
just price ; thus, when clothes are left with a man who is paid 
for the use of his bath, or a trunk with an innkeeper, or his 
servants, or with a ferryman, the bailees are as much bound 
to indemnify the owners, if the goods be damaged through 
their want of ordinary circumspection, as if they were to 
receive a stipulated recompense for their attention and 
pains/' (a) For, although the innkeeper is not actually paid 
for the custody of the goods, yet the fact of his putting up at 
an inn with goods in his possession, raises an implication that 
he not only requires shelter and refreshment, but also security 
for his property, and, therefore, such security must be con- 
sidered as accessory to the principal contract, and the money 
paid for the entertainment as extending to the care of the 
goods, (b) And this principle was laid down by Lord Holt 
in the case of Lane v. Cotton, (c) that '' although a bargemaid 
and master of a ship receive their fare for the passage of 
travellers, and an innkeeper his pay for the accommodation 
and entertainment of them, but have no pecuniary reward for 
the mere custody of the goods belonging to the passengers or 
guests, yet they are obliged to take ordinary care of those 
goods, as a fuller and a mender are paid for their skill only, 
yet are answerable, * ex locato,' for ordinary neglect, if the 
clothes be lost or damaged. " Nam et fullo et sarcinator, non 
pro custodia sed pro arte, mercedem accipiunt; et tamen 
custodisd nomine ex locato tenetur.' " {d) 

(a) Jones on Bailments, p. 50. 

(6) Mason v. Thowpaony 9 Pick. 280; Orcmge GovmMf Bcmk v. 
Bmwnj 9 Wend. 85, 114, 115. 

(c) 12 Mod. 483, 487, and Gains D., 4, 9, 5. 

(d) Dig. lib. 4 tit. 9, 15 ; Pothier Pand. Ub. 4, tit. 9, n. 4 ; Jones on 
Bailments, p. 94. 
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Answerable The bailee, under this third head of bailment, is said to 
miiesB losB or \yQ answerable for ordinary neglect, and since ordinary 
caused by the neglect is defined as the '' omission of that care which every 
acfof Qod^or ^*° ^^ common prudence, and capable of governing a 
the King's' family, takes of his own concerns (a) ; it would appear that 
the liability of the innkeeper extends beyond this definition, 
for he has been held liable for the goods of his guest, if 
damaged or stolen whilst under his care as an innkeeper, by any 
person whatever ; (p) and it is not sufficient for him to sillege 
that there was no negligence on the part of himself or his 
servant, (c) but he is liable, unless the loss or damage be 
caused by the act of God or the king's enemies, or by the 
fault, direct or implied, of the guest, (d) 
Sir w. Jones' ''Bigorous as this law may seem, and hard as it may 
«pianation of actually be in one or two particular instances, it is founded 
on the great principle of public utility, to which all private 
considerations ought to yield ; for travellers who must be 
numerous in a rich and commercial country, are obliged 
to rely almost implicitly on the good faith of innholders, 
whose education and morals are usually none of the best, and 
who might have frequent opportunities of associating with 
ruffians and pilferers, while the injured guest could seldom 
or never obtain legal proof of such combinations, or even of 
their negligence, if no actual fraud had been committed by 
them. Hence the praetor declared, according to Pomponius, 
his desire of securing the public from the dishonesty of such 
men, and by his edict gave an action against them, if the 
goods of travellers or passengers were lost or hurt by any 
means except ' damno fataW or by inevitable accident." (e) 
Ulpian intimates that even this severity could not retain 
them from knavish practices, or suspicious neglect ; (/) and 
adds as a reason for this severity : " Ne quisquam putet graviter 
hoc adversus eos constitutum ; nam est in ipsorum arbitrio 



(a) Jones, p. 118. 

(b) Year Book, 10 Hen. 7, 26 ; 2 Cro. 189. 

(c) Bhaw V. Berry, 31 Maine, 478. 

(d) Sibley v. Aldrichf 33 N. H. 553 ; Mason v. Thompson, 9 Pick. 
280. 

(e) At hoc edioto omnimodo, qni reoepit, tenetur, etiamsi sine 
cnlpft ejnB res periit vel damnum datam est nisi si quid damno fatali 
contingit (Dig. lib. 4, tit. 9, 3 — 10 ; Pothier Pand. Hb. 4, tit. 9, n. 7). 

(/) NantsB canpones stabularii qnod cnjasqne salvnm fore rece- 
perint nisi restitaent in eos jndicinm dabo (Dig. lib. 5, 9 — 1). 
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ne quern recipiunt, et nisi hoc esset statatum materia daretnr 
cum furibus ad versus eos, quos recipiunt coeundi; cum in 
nunc quidem abstineant hujusmodi fraudibus." (a) '' In all 
such cases, however, it is competent for the innholder to 
repel the presumption of his knavery or default by proving 
that he took ordinary care, or that the force which occasioned 
the loss or damage was truly irresistible." (b) 

The responsibility of the innkeeper under the Boman law, innkeeper's 
does not seem to have extended to losses through the mis- Jhe^oidito^^ 
conduct of other transient guests at the inn, unless the i&w* 
goods were expressly deposited with the innkeeper, or were 
stolen by the innkeeper's domestics or boarders, (c) The' 
rules laid down in the modem code of France extend the 
liability as it exists in England (d) to losses by the mis- 
conduct of all other guests, whether transient or not. (e) 

The liability of the innkeeper attaches, however, only upon 
the happening of certain contingencies, and these contingencies 
it is proposed to consider, shortly, in order. And first, it is 
necessary that the goods should have been received by the 
innkeeper within the inn, (f) although the innkeeper may. Goods most 
under certain circumstances, take upon himself, by implica- reo3^«ivfm 
tion, the custody of the goods before they come within his hoapiHvm 
inn; as where he sends a conveyance to carry his guest's 
luggage from a railway station or steam boat to his inn. (g) 

So also they must be received by him, in his capacity as And from a 
innkeeper, and from a person who comes to the inn as a f^ a friend 
guest, for if he were entertaining the owner of goods, as a or neighbour, 
friend or neighbour, and such friend or neighbour were to 
deposit his goods there, the innkeeper would not be respon- 
sible for their safe custody, xmless by a special an*angement, 
and then only as a simple bailee, (h) It seems, however, to Not so under 
have been different under the old Roman law, for, under that *^.^°"*" 
law, if an innkeeper entertained a friend gratuitously, he was 
nevertheless responsible for his friend's goods, as though he 



(a) Pothier Pand. lib. 4, tit. 9, n. 1. 
(h) Jones on Bailments, p. 95-6. 

(c) Pothier Traits de dep6t, n. 79 ; Dig. Ub. 47, tit 5, 1-6. 

(d) Cashill v. Wright, 6 E. & B. 893 ; Packa/rd v. Northcraft, 2 Met. 
Ky. 439 ; Cromioell v. Stephens, 2 Daly 15. 

(0) Code Civile Art. 1952, 1953. 
(/) Infra hospitium. Cayles' Case, 8 Co. 32. 
(g) Dickenson y. Winchester, 4 Cash. 114. 
(h) Mateer v. Brotim, 1 Cal. 221. 
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had been a stranger. " Licet gratis naTigaveris vel in caupona 
gratis diverteris non tamen in factum actiones tibi denega- 
buntur si damnum injuria passus es."(^) ^^^ under the Eng- 
lish law a reward is essential 
Innkeeper But although the innkeeper is bound to receive all who 

special come in the character of guests, (5) and is bound to receive, 

SSKuSte S *^^ become responsible for, any goods which are brought by 
they wiah. them in such character, he is nevertheless at liberty to enter 
into any arrangement with his guests which he may think 
proper, provided they are willing; but when any such 
arrangement is made, they cannot be considered *^ guests" in 
the strict sense of the term, and the innkeeper's responsibility, 
as such, never attaches. He is then bound by the particular 
agreement entered into, and whatever liability attaches, has 
no connection whatever with his liability by custom, (c) 

If the traveller agrees to board (d) at . a certain rate, or to 

take a room in an inn for a permanency, he is not a guest, {e) 

and he has only that security for his goods which is imposed 

Liawiity of upon a boarding-house keeper. A boarding-house keeper is 

a tMMudhig not bound to keep a guest's luggage safely to the same extent 

ft^iiat^(rf ^ *° innkeeper, but he undertakes, by implication of law, 

an innkeeper, though nothing is expressed, to take due and proper care, and 

neglecting to take due care of an outer door, might be a 

breach of such duty, for which he might be rendered liable. (/) 

So an innkeeper would not be liable for the clothing of a hoarder, 

which may be stolen from the boarder's room, without the 

innkeeper's fault, although he would be for that of a 

^^gmst:\g) 

A ^'guest's " goods are, by legal implication, in the actual 
care and custody of the innkeeper ; not so in the case of the 
boarding-house keeper, although ^' if we were to consider the 
case of innkeeper and boarding-house keeper on principle 
merely, it would seem that the latter would be required to 
take at least as much care of the goods of a guest as the 



(a) Digr. Lib. 4, tit. 8, 1. 6 ; Pothier Pand. 4, 9, 4. 

(b) Squire v. Wheeler, 16 L. T. N. S. 94. 

(c) Stoty on Bailment, 8th Ed. 432 ; Bac. Abridg. Inns and Inn- 
keepers, 0. 5 ; Chamberlain v. Ma^terson, 26 Ala. 371. 

(d) Drope v. Thaire, Latch. 127. 

(e) Wathroke v. Griffiths, Moore 877 ; Orimiston v. Innkeeper, Hetl. 
49. 

(/) Damsey v. Richardson, 3 EU. & B. 144. 
(g) Ma/nnmg v. Wells, 9 Hnmph. 746. 
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former. Whether I am staying at an inn or a boarding- 
house, there is ordinarily neither more nor less of an express 
bailment of my goods to the master of the house. In both 
cases the custody of the goods, such as it is, is incident to 
myself being there as a guest, and this is in consideration of 
Yflduable reward, while in the case of the innkeeper there is, 
in the absence of any lawful excuse, a necessity to receive me, 
which does not exist in regard to the boarding-house keeper. 
My being received into the house at all is owing to a purely 
Yohmtary contract, of which the reception of my goods is a 
necessary part (for it would be simply absurd to siippose my 
lodging in a house, and not bringing with me my clothes and 
articles of personal use), and a pecuniary reward is the 
consideration. The liability of the innkeeper, as indeed 
other incidents to his position, do not, however, stand on 
mere reason, but on custom, growing out of a state of society 
no longer existing, and it cannot be extended in all respects 
to the boarding-house keeper, (a) 

In the case from which we have cited, there seems to have Boarding 
been a diversity of opinion amongst the learned judges who onty UabSTor 
decided it, as to the exact amount of liability the law imposed ktosb HegU- 
upon a lodging-house keeper ; but this point has been made 
clear in a more recent case, in which the learned judges were 
all agreed ; and it may now be taken, that the law imposes 
no obligation on a lodging-house keeper to take care of his 
lodger's goods, and he can only be liable in case of gross 
negligence or misfeasance, (b) 

'' Although (said Earl, J., la the case referred to) it has SmOdgr t. 
not been contended that there is any absolute duty on the ^^^'^v- 
part of the keeper of a lodging-house, to take care of a 
lodger's goods, it is said, that it is his duty to take such due 
and proper care of them as a prudent owner might reasonably 
be expected to take of his own goods, and that the defendant 
has failed in the performance of his duty on the present 
occasion. I am most particularly averse from affirming, for 
the first time, the proposition that a lodging-house keeper has 
a duty cast upon him by law to take care of his lodger's 
goods. Considering that lodgers consist of persons of all 
classes, the highest as well as the lowest, one can hardly 
exaggerate the mischief which would ensue from holding that 

(a) Per Coleridge, J., Dcmsey v. Bichardsony 3 £. ft B. 144. 
(6) Houlder y. 8ouJi>y, 8 G. B., N. S. 254 ; and see Caperon y. Davis, 
Load Times, Vol. LX. p. 118. 
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the lodging-house keeper was responsible for the safety of his 
lodger's goods. It would be impossible to lay down any 
definite test of this liability, each case must be left to the 
discretion or the caprice of the jury. The habits of a lodging- 
house keeper must vary, according to the situation of the 
premises, and a variety of other circumstances. At watering 
places, for instance, it would be exceedingly inconvenient if 
the doors were kept locked all day. So, in seaport towns, 
where lodgers come suddenly and depart at short notice, the 
duty contended for here would be most preposterously onerous. 
If, on the other hand, the law is, that the lodger must take 
care of his own goods, it only imposes on him the same care 
that he is bound to take as he walks the streets. He may 
always secure his valuables, by carrying them about with him 
or by placing them specially in the custody of the keeper of 

the house I do not think this judgment at all 

interferes with the liability of the lodging-house keeper 
where the loss of the lodger's goods has resulted from gross 
negligence on the part of the former ; but where a lodging- 
house keeper has done nothing which amounts to misfeasance, 
I know of no authority or principle upon which he can be 
held responsible for the mere absence of care." (a) 
Sui)8eqiifint When the traveller arrives at the inn, and is received as a 

??bSfrdX*8 ''guest" the liability of the innkeeper attaches, and it has 
not alter inn- been held that the mere fact of the guests subsequently enter- 
_ ^eeper b a i- .^^ .^^^ ^^ arrangement to board by the week, will not alter 
his character as guest, for, in the absence of an express 
agreement, the liability which attached when the traveller 
first entered the inn, whether he entered as guest or lodger, is 
the liability which continues to bind the parties until terms 
of credit are agreed upon, or any other terms which are 
inconsistent with the innkeeper's right of lien, for when that 
right ceases his liability ceases also ; but it has been held that 
there is nothing inconsistent with such a right in a subsequent 
arrangement to board by the week. (Jbi) If such an agreement 
were the consideration for the innkeeper's receiving the 
traveller at all, the character of ** innkeeper " would never have 
, existed, and the host's liability as innkeeper would never have 
attached. 

(a) See also WilUard v. Remhard, 2 E. D. Smith, 148 ; and per 
DfiJy, J., in Crovmvell v. StepTveris, 2 Daly, 15. 

(b) Berkshire Sf Co. v. Proctor, 7 Cnsh. 417 ; Chase v. Westmore, 
5 M. & S. 180. 
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It has been said, that an infant landlord would not be infant land- 
liable, as such liability is in respect of a tort founded on ^^^ 
contract, (a) 

In order to make the innkeeper liable, the goods must 
either be brought to the inn by the guest, or be sent to the 
inn as the goods of the guest. If they are known by the inn- 
keeper to belong to some ofcher person, he is not bound to re- 
ceive them, and if he receive them with such knowledge, he 
has no power to detain them as security for his guest's bill. (5) 
And not only so, but he may be responsible for their safe 
custody to the real owner, for if he received the goods, know- 
ing that they were improperly in the guest's hands, he makes 
himself a party to the wrongful act. But if the innkeeper is 
ignorant that his guest is not the owner of the goods, he has 
a right to detain them, and is consequently answerable to the 
guest for their loss ; (c) and it has been said in a very recent 
case (d) that when an innkeeper has actually received goods, 
whether he was legally bound to receive or not, he is 
responsible for their safety, (e) 

It seems that an innkeeper is bound to receive all goods Must receive 
without distinction, provided he has convenience for them (/) ; Sutdiatinctioni 
but if he has not the convenience, he need not receive the i^*^®^^ room. 

goods, for if he has only a stable he cannot be compelled to 
receive a carriage, (g) But as the innkeeper has the privilege 
of declining to take in goods for which he has no convenience, 
he must exercise that privilege at the time the guest arrives 
at his inn, or lose the benefit of it altogether. 

The first case approaching this inference was the case of Jonet v. Tyler . 
Jones V. Tt/ler, (h) hi this case the plaintiff, on a fair day, drove 
tip to the defendant's inn, and, without saying anything about 
the gig, asked the defendant's ostler if he had room for his 
horse, upon which the ostler took the horse out of the gig 
and put him in a stable, and the plaintiff carried his coat 



(a) Eoll. Abr. Infancy, Add. Torts 938. Thia ia donbtfnl since the 
iimkeeper's character is entirely independent of co&tract ; see Com. 
Dig. Vol. 1, p. 413. 

(6) Johnson v. Hill, 3 Stark, 172. 

(c) Ibid. 

(d) Threlfall v. Borwich, 41 L. J., Q. B. 266 ; affirmed L. Eep. 10 Q. B. 
(Ex. C5h.) 210. (e) But see p. 94, et seq. 

(/) Threlfall v. Borwick, supra, Cayle'a Case, 8 Co. 32. 
Ig) Broadwood y. Qrama/ra, 24 L. J. Ex. 1 ; 10 Exch. 423 ; see also 
Johnson v. MidlandB^. Co., 4 Exch. 367, Parke B., 371. 
{h) 1 Adol. & EU. 523 ; 3 Nev. & M. 576. 
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and whip from the gig into the house, and took some refresh- 
ment there. The ostler placed the gig outside the inn yard in a 
part of the open street, in which the defendant was in the 
habit of placing the carriages of his guests on fair days. 
The gig was stolen and the innkeeper was held liable. Here 
the innkeeper was under no obligation to receive the gig at 
all, because he had not sufficient accommodation for it. The 
guest did not know whether there was room or not, and as the 
ostler took the horse he had a right to presume that there 
was. ''If," said Taunton, J., ''he wished to protect 
himself, he shoflold have told the plaintiff that he had no 
room in his yard, and that he would put the gig into the 
street, but could not be answerable for it, and not having 
But innkeeper done 80 he is bound by the common law liability." In the 
SSstf^ case of Broadwood v. Granara(a), although this question 
knows they do arose incidentally, a decision upon it was distinctly avoided, 
the gne^* *° hut it was remarked by Parke, B., that " an innkeeper's lien 
cannot be claimed except in respect of goods which in the 
performance of his public duty he is bound to receive." 
In this case the innkeeper received into his inn a piano, sent 
for the use of his guest, and which he well knew was not his 
guest's property, it was held that the innkeeper had no lien 
upon the piano, not because a piano was an surticle which he 
was bound to receive, but because when he received it he 
knew it did not belong to his guest. But supposing the 
innkeeper believed the piano was his guest's property, or 
supposing that it really was his property, and although he 
was not bound to do so, yet took it in, woiUd he be responsible 
for its safe custody ? The question is answered in the 
^j^iWv. affirmative by a recent case (6) in which the principle laid 
sidered. ^° down by Parke, B., was disputed. Considering the matter as 
a question of strict law, the principle laid down by Parke, B., 
is correct, for the lien is a return for the obligation imposed 
upon the innkeeper ; why then should he have a lien where 
the obligation does not exist, any more than a lodging-house 
keeper who has no lien, and is not responsible, except on 
proof of negligence ; and that for the simple reason that his 
character is not obligatory, and that he can admit or reject 
whom he pleases ? Where the innkeeper is under no obliga- 



(a) 10 Exoh. 420. 

(h) Threlfall v. Borwick, 41 L. J., Q. B. 266 ; affirmed L. Bep. 10 Q. B. 
(Ex. Ch.) 210. 
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tion to receive goods, as where there is no room in the inn, 
and this is known to both parties, it would seem reasonable 
to suppose that a jury should be left to say whether an 
agreement to take in the goods could not be implied from the 
circumstances of the case. For if they found that such an 
agreement could be implied, the innkeeper would only be 
liable in case of negligence <is an ordinary bailee, (a) In the 
case of Jones v. Tyler, (b) the fact of the innkeeper's not 
having room was not known to one of the parties, viz., the 
guest, and, therefore, the common law liability is presumed, 
but it is otherwise in the example just given. It is, there- 
fore, thought advisable to quote the words of Mellor, J., 
in his judgment in that case, in order that the grounds of the 
decision may more clearly appear. ''Whatever limitation 
(says that learned judge) there may have been, in ancient 
times, on an innkeeper's liability to indictment, for not 
receiving the goods of a guest, this has nothing to do with 
the question of his liability in cases where he has actually 
received them. It is scarcely disputed that if the innkeeper 
takes in the goods of a guest he is liable for their safe 
custody, (c) It would then be hard, if he was not to have a 
lien on these same goods, which, though he might possibly 
have refused to take in, he has actually taken in. In con- 
sidering this question, we must have regard to the changes 
which have ta^en plitce in the usages of society. In Turril 
V. Crawley, (d) where it was held, that an innkeeper had a 
Hen on a carriage brought to the inn by a guest, for its stand- 
ing room, though the carriage did not belong to the guest 
himself, Ooleridge, J., said, 'I think it clear, that with 
reference to the innkeeper's lien, there is no distinction 
between the goods of a guest and those of a third person, 
brought to the inn by a guest, &c.* The question there is, 
whether the innkeeper has the same lien on a carriage as on 
a horse. Surely he has the same lien in either case, and on 
the same principle. Most of the decisions are with respect to 
horses. This is obviously explainable by reference to the 



(a) Petersdorff Abr. Vol. 5, 159n ; WmterriMite v. CloA'ke, 5 Sandf. 
242 ; Drope v. Thmre, Latch. 127 ; Bac. Abr. Inns. 
(&) 1 Adol. & Ell. 523 ; 3 Nov. & M. 576. 

(c) If he takes them in on any a/greemoDt, express or im- 
plied, he is not liable as an innkeeper (see Petersdorff Abr. Vol. 5, 
159n. 

(d) 13 Q. B. Bep. 197 ; 18 L. J., Q. B. 153, N. S. 
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mode of travelling in former times. New usages have grown 
up, and as carriages are commonly used in travelling, the 
innkeeper's duties and privileges are extended to them. It 
would be absurd to say that an innkeeper might receive a 
guest but refuse to receive his carriage. An innkeeper must 
now have room for the carriages of his guests, and is entitled 
to charge for the keep and care of them." These observa- 
tions are, I think, a true guide, in determining a case of this 
description. In that case a lady came to the hotel with a 
chariot and jobbed horses, during her residence there for 
several weeks. She left without paying her bill, and the inn- 
keeper claimed a lien on the chariot when the real owner 
claimed it, on the ground that it was his. But the court 
held that this fact made no difference. In such a case, the 
goods brought by the guest are to be treated for all purposes 
as if they were his own. If they turn out ultimately not to 
be his, the innkeeper would still be liable for their safe 
keeping, and he would have the corresponding privilege of a 
lien upon them." This, then, is the substance of the learned 
judge's decision, namely, that the change in the usages of 
society may necessitate the use of a piano at an inn, and that 
therefore the innkeeper must find room for it, and that 
even if he received an article which he was not bound to 
receive, he must be taken to have received it in the character 
of innkeeper, and became liable as such. The other judges 
in this case seem to rest their decision upon the ground that an 
innkeeper is bound to receive all goods, whatever their nature, 
which may be brought by a guest to an inn. " I am also of 
opinion (said Lush, J.) that the innkeeper's right of lien is 
not restricted to such things as travellers usually bring with 
them, for their own use in journeying. I find no such 
limitation laid down anywhere in the books. On the con- 
trary, I find it laid down, that it extends to aU such things 
which the guest brings with him, and the innkeeper receives, 
without any reference to their character. It is so laid down 
in Cayle'8 case, (a) It is therefore very reasonable, that he 
should have an advantage corresponding to his liability." 
And Quain, J., quoting CayWs case, said, "It is expressly 
laid down, from the earliest times, that the innkeeper is 
liable for all things which a guest brings into the hotel, 
including documents and papers. There is no pretence, 

(a) 1 S.L. C. 



The Innhe&per'.s Lidbility as a Bailee* 97 

therefore, for saying that an innkeeper's liability, in case of 
loss, and therefore his righi of lien, is confined to the case of 
such goods as are ordins^y brought by a traveller." There 
can be little doubt that the latter principle is perfectly 
correct, and the case of Threlfall v. Berwick well decided on 
those grounds, (a) 

It would appear from the two cases under consideration, innkeeper re^ 
that an innkeeper is bound to receive all goods brought by a ^^Jjf gooda 
giiest, of whatever description, if he has convenience for them, ^J^S^^^ 
and that, b^ receiving the goods he renders himself Uahle for ^^g bound to 
their safe cmtody^ whether he has any convenience for them ^^^ *^®" 
or not. 

It has been decided that the innkeeper's liability extends to 
all movables and money which are placed in the inn, and is 
not restricted to such things and sums only as are necessary 
and designed for the ordinary travelling expenses of a guest.(&) 
*' There are many cases," (said Lord Tenterden, O.J.),(c) 
"where money has been recovered in an action against 
carriers, who, like innkepeers, are liable by the custom of the 
reabn ; and I cannot see any distinction in this respect 
between an innkeeper and a carrier. The principle on which 
l^e liability of an innkeeper for the loss of the goods of his 
guest is founded, is, both by the civil and common law, to 
compel the innkeeper to take care that no improper person be 
admitted into his house, and to prevent collusion between him 
and such person. In the Digest, {cl) after stating the law, that 
an innkeeper is liable for the goods of his guest, it is said, 
" Nisi hoc esset statutum materia daretur cum furibus adversus 
eoB quos recipiunt coeundi." If we were to grant the present 
rule we should break in upon that principle. If a lady were 
to leave a valuable shawl in her room, the innkeeper, though 
unacquainted with its value, would clearly be responsible for 
it if lost, and upon the same principle he must be so in this 
case. In CayUs' case (e) the words of the writ which lies against 
the innkeeper are stated, and there it is observed that the 
words " hospitibus damnum non eveniat," are restrained by the 
first words ''eorum bona et catalla infra hospitiaillaexistentia 



(a) See Berkshire, j-c, v. Proctor, 7 Cosh. 417. 

(b) Ibtd; and see Bacon's Abridgment Inns ; BolL Abr. 4. 

(c) Kent Y. 8huek(vrd, 2 B. & Adol. 805. 
{d) lib. 4, tit. 9, s. 1. 

(e) 8 Bep. 33a. 

H 
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absque sabtraetione eostodire, kc., vMch words (bona et 
catiJla), by the said words " ita qaod, &c., hospitibos damTimn 
non eveniat/' although they do not, of their proper nature, 
extend to charters and evidences oonceming freehold or 
inheritance, or obligations, or other deeds or specialties, 
being things in action ; yet in this one case it is expounded by 
the latter words, to ^;end to them, for by diem great 
damages happen to the guest, and, therefore, if one brings a 
bag or chest of evidences into the inn, or obligations, deeds, 
or other specialties, and, by default of the innkeeper, they 
are taken away, the innkeeper shall answer for them, (a) 

In another case (Jb) it was remarked by Fletcher, J., that 
** the reasoning both of the civil and common law, by which 
the doctrine of the liability of innkeepers without proof of 
fraud is maintained is, that travellers are obliged to rely 
almost entirely on the good faith of innkeepers; that it 
would be almost impossible for them, in any given case, to 
make out proof of fraud or negligence in the landlord, and 
that therefore the public good, and the safety of travellers, 
requires that innholders should be held responsible for the 
safe keeping of the goods of the guests. This reasoning 
maintains the liability of the innkeeper for the money of the 
guest, quite as strongly as his liability for goods and chattels; 
and it would be clearly inconsistent with the general principle 
on which the liability is founded, to hold that the defenduits 
were not responsible for the money lost in the present 
case."(c) 
ixmeumotiw An innkeeper need not receive the goods of a person who 
ot^pmu foT T^^^^J wishes to use the inn as a place of deposit, (d) and 
geodB merely, when the guest goes away, having paid his bill, and leaves 
goods in the care of the innkeeper, he is only liable as an 
ordinary bailee, (e) But if the person bringing the goods 
stays in the inn as a guest, no matter how short may be the 
duration of his stay, the landlord becomes responsible during 
that time for the goods. In the case of Bennett v. MeUor, (/) 

(a) See alio ChouMM y. Rdbofhofl/n, Yely. 68. 
(6) Berkshvre Woolen Co. v. Proctor, 7 Cnsh. 417. 

(c) See alflo QvMiton y. Cov/rtney, 1 Heywood, 40 ; Senion y. MiUer, 
7 Louis. Ann. 360 ; Sneider y. Oeiss, 1 Yeates, 35 ; and see page 113 
as to limitation of the innkeeper's Hability hj statnte. 

(d) Bennet y. MeUor^ 5 T. B. 273. 

{e) Winiermuie y. Clarke, 5 Sandf. 242; Smith v. Deairlove, 6 C. B. 
132. (/) 5 T. B. 273. 
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plaintifr's servant came to the inn, and desired to have the 
liberty of leaving the goods, which he could not dispose of in 
the market, until next week. That proposal was rejected. 
Then he sat down in the inn as a guest, with the goods 
behind him, and during that time the goods were taken away ; 
it was held that although the defendant refused to take 
charge of the goods until next week, the plaintiff was entitled 
to the protection of the goods during the time he continued 
in the inn as a guest. If the defendsmt had taken the goods 
upon that request, he could only have been liable as a bailee, 
but that proposal was not accepted, and therefore the ease 
stands on general grounds. 

It is dear, said BuUer, J., that the goods need not be in Goods need 
the special keeping of the innkeeper in order to make him specif ke^ 
liable ; if they be in the inn that is sufficient to charfife him. ^ ^^^^ ^^^' 
In Cayles* case it is said, *' although the guest doth not * 

deliver his goods to the innholder to keep, nor acquaints him 
with them, yet if they be carried away or stolen the inn- 
keeper shall be charged, and therewith agrees 42 Ed. 3, 
8. 11.'' If a person leave goods at an inn, intending to 
become a guest before the goods are removed, the innkeeper 
would not be liable, (a) although it would seem to be other- 
wise if the interval be small, as where a person leaves the 
goods in the morning, and becomes a guest in the evening, 
and the goods are stolen in the meantime ; (h) and if any 
reward be given the landlord would be liable ; (c) so also where 
the person has become a guest and is temporarily absent, the 
landlord's liability does not cease, (d) 

It is not necessary in any case to prove negligence in the 
innkeeper, {e) An innkeeper is liable not only for negligence, 
but for want of due diligence ; (/) and the cases show that ^ 
there is default in the innkeeper whenever there is a loss not 
arising from the plaintiff's negligence, the act of God, or the 
Queen's enemies, (g) 



(a) Gellii Y. Clarh, Oro. Jao. 188. 

(6) Waibroke v. Qrifiths, Moore, 877, Poph. 179. 

(c) York y. Qreenhcmgh, 2 Ld. Baym. 867. 

(d) Bather y. Day, 2 H. & C. 14 ; 32 L. J. Ex. 141 ; Sqv/vre y. 
Wheeler, 16 L. T. Bep. N. S. 93. 

(e) Bermett y. MeUor, 5 T. B. 273. 

(/) Per Pollock, C.B., Morgcm y. Ravey, 30 L. J. Ex. 131. 
{g) See also Doorman y. Jenkins, 4 N. & M. 170 ; Bead y. Amidony 
41 Yt. 15 ; Kellog y. Sweeney, 1 Lansing, 403. 

H 2 
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Notioes by The Omission of the guest to leaye yalnable articles with 

^rtag\o *^® innkeeper, or to fasten his door on retiring to rest, is not 
toke charge of necessarily such neffliffence as disentitles him to recover. Nor 
does a printed notice by the innkeeper, that if such precautions 
are neglected, he will not hold himself responsible in case of 
^ loss, per se^ relieve him from or limit his liability, (a) To in- 
corporate the notice with the contract, it must be brought 
home to the mind of the guest, or at least to his knowledge, 
before he enters and takes possession of his room, (b) as in the 
case of warranty after sale, which is invalid because without 
consideration, (c) 
Day V. BathfT. In the case of Den/ v. Bather, the defendant, an innkeeper, 
entered into an arrangement with her ostler, by which the 
ostler was to have the profit of the stables, paying no rent, but 
providing hay, com, &c., and supplying not only the guests in 
the inn, but resident in the town, whose horses he was 
allowed to take care of. The plaintiff, who had no knowledge 
of this arrangement, arrived at the defendant's inn with his 
horse and gig, which were taken to the stable, and the plain- 
tiff became a '' guest." He subsequently left, saying that he 
should not be back till the following Monday, and requested 
that his horse should be attended to. He did not return for 
a fortnight, and in the meantime, the ostler (for the purpose, 
as he said, of exercising the horse) drove it out, when it took 
fright at a locomotive steam engine, and was injured. It 
was held that the relation of innkeeper and guest subsisted 
between the defendant and the plaintiff, and consequently the 
former was liable for the injury done to the horse, for the 
plaintiff went to the defendant's inn, was received there as a 
guest, and his horse was taken in the usual way, so that any 
private arrangement between the innkeeper and her ostler 
could not be taken into consideration. 

(a) Morgan v. Bavey, 30 L.J. Ex. 131. 
(6) Ibid, per Wylde, B. 

(c) Roacorla v. Thomas, 3 Q. B. 234, 11 L. J., N. S., Q. B. 214 ; and 
see Cross on lien; and j708^, page 113. 
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If the guest take the goods ezclasively under his own care, -wh^^ 
or place them under the care of some other person in the ^[SS? "S*" 

inn, (a) the innkeeper will not be liable, {b) So where a care of the 
goods. 

(a) Sneider v. OeisSf 1 Yeates, 34. 

(b) Armistead v. White, 17 Q. B. 261 ; Bead v. Amidon, 41 Vt. 16 ; 
FvMer v. Coats, 18 Ohio St. 343, and seto Seymour v. Cook, 53 Barb. 
452 ; Burgess v. Clements, 4 M. & S. 306 ; Stephenson v. N. Y. & H. 
Bailway Co., 2 Dner 341 ; Famworth v. Packwood, 1 Stark. 249. 
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guest, on being told that there was no room in the house, 
said he would shift for himself, the innkeeper wa» held to be 
discharged from liability, (a) So if a guest desire the inn- 
keeper to put his horse out to pasture, the liabihty of the 
innkeeper ceases, since the house is no longer infra kospitium ; 
but it is otherwise if the latter put hun out of his own 
accord, {h) In the former case if the landlord be guilty of 
negligence, then an action will lie ; (c) but it is thought by 
Story, (d) in his work on the Law of Bailments, that this rule 
requires qualification; "for if it is the common custom of 
the country (as it is in the summer season in the interior 
towns of America) to put horses in such a case to pasture, 
the implied consent of the owner may be fairly presumed, if 
he knows the custom. And the common usage of the 
country must have great weight in all such cases. In the 
country towns of America, it is very common to leave chaises 
and carriages under open sheds all night, at inns, and also 
to leave the stable doors open or unlocked. Under such 
circumstances, if a horse or chaise should be stolen, it would 
deserve consideration how far the innkeeper would be liable, 
as the traveller might be presumed to consent to the ordinary 
custom." 

But simply ordering goods to be placed in a particular 
room, is not such a taking under his own care, as to absolve 
the innkeeper from liability. In the case of Richmond v. 
Smith {e) a traveller went to an inn, and desired to have his 
luffgskge taken into the commercial room to which he 
resorted^ and whence it was stolen. It was held that the 
innkeeper was responsible, although he proved, that according 
to the usual practice of his house the luggage would have 
been deposited in the guest's bedroom, and not in the com- 
mercial room, if no order had been given respecting it. On 
motion for a new trial, on the ground of misdirection, it 
was remarked by Lord Tenterden, G.J., that if it had been 
intended by the defendant not to be responsible, unless his 
guests chose to have their goods placed in their bedrooms, 
or some other place selected by him, he should have said so. 

(a) White's Case, Dyer, 1586 ; see also Lovett v. Hohhs, 2 Show. 
127 ; Batson v. Donovan, 4 6. & Aid. 32. 

(6) BoU. Abr. 4 PI. 3, 4 ; Ha/u)ley v. Smith, 25 Wend. 642. 

(c) EoU. Abr. 4. PI. 5. 

(d) Story on Baflments, 8th Ed. 426. 

(e) 8 B. & C. 9 ; 2 M. & B. 235. 
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U, however, the guest is guilty of gross negligence, in n jraest gnuty 
consequence of which his goods are lost^ the innkeeper will^°^i£^r 
not be liable ; (a) and it has been held that gross negligence ^ notiiAbie. 
need not be shown, but if the guest has by his own neglect 
or imprudence exposed his goods, and they are lost or damaged 
in consequence, the innkeeper will not be liable, (b) In an 
action against an innkeeper for the loss of money contained in a 
portmanteau, it was held that the jury were warranted in find- 
ing that the plaintiff had been guilty of gross negligence, in 
treating the portmanteau and its contents as mere baggage, 
and concealing the fact that it contained money, (c) It has 
also been held that if a boarder at an hotel does not take 
such care of his watch as a person of ordinary prudence 
should take, the innkeeper will not be responsible for its 
lo6s.(e/) 

In the case of Ammtead v. White {e) the plaintiff, a 
commercial traveller, whilst a guest at an inn, placed his 
gig box in the commercial room^ as was the practice 
with travellers frequenting the inn. The box contained 
money, and was allowed to remain in the commercial 
room in the night time during the plaintiff's three days stay 
at the inn. The lock of the box was a very insecure one and 
could be opened without a key by pushing back the bolt. On 
two or three occasions the plaintiff opened the box in the 
room and counted the money it contained in the presence of 
several persons. It was held that the jury were properly 
directed, that gross negligence on the part of the plaintiff 
would relieve the innkeeper from his common law liability, 
and that on the above evidence the jury were warranted in 
finding that the plaintiff had been gudty of gross negligence, 
and the defendant, therefore, entitled to the verdict on a plea 
of not guilty. ''If," said Lord Campbell, " on hearing the 
appeal, the judge had said, that in all cases the box should be 
taken to the bedroom, that would be a misdirection, but he 
did not so direct the jury. I may add that it is questionable 
whether the direction was not too favourable for the plaintiff, 
for I doubt whether, in order to get rid of the innkeeper's 



(a) ArsnisUad v. WUU, 29 L. J., Q. B.52V17 Q*B. 261. 

(6) FowUr V. Dorlon, 24 Barb. 884. 

{c) Ibid, 

(d) Chwrnherlmn v. Ifos^son, 26 Ala. 871. 

(6) 29 L. J., Q. B. 524. 
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liability, there must be ' crassa negligentia ' on the part of the 
goest." (a) 

The qaestion as to the amount of negligence was finally 
settled in the case of Cashill v. Wright (b) In this case 
the plaintiff brought his action to recover damages for 
the loss of a watch and some sovereigns supposed to 
have been stolen from his bedroom in the defendant's inn, 
where he was a guest. The defendant set up, in defence, 
certain acts of the plaintiff alleged to have been negligent, and 
to have occasioned or contributed to the loss. At the trial, 
before the learned recorder of Manchester, the jury were 
directed that the defence failed unless they thought that the 
plaintiff had been guilty of gross negligence, and on motion 
for new trial this was held to be a misdirection. '' It does 
not appear," said Erie, J. (in delivering judgment), ''that 
there was any information given to the jury as to what they 
were to understand by gross negligence. If they were told 
to understand by gross negligence the absence of that 
ordinary care which, under the circumstances, a prudent man 
ought to have taken, as seems to have been the meaning 
Wbfttamoiuits given to gross negligence in some of the cases cited ; (c) the 
^a^enoe^ direction as to the degree of negligence might not have been 
KMst objectionable. But the legal meaning of gross negligence is, 

greater negligence than the absence of such ordinary care. 
It is such a degree of negligence as excludes the loosest 
degree of care, and is said to amount to dolus. We think 
that the rule of law, resulting from all the authorities is, that 
in a case like the present the goods remain under the charge 
of the innkeeper, and the protection of the inn, so as to make 
the innkeeper liable as for breach of duty ; unless the negli' 
gence of the guest occasions the loss in such a way as that the 
loss would not have happened if the guest had used the ordinary 
care that a prudent man may be reasonably expected to have 
taken under the circumstances" 

A guest is not bound to deposit any valuable articles, 

(a) See also the case of Fowler v. Dorlon, 24 Barb. 384. 

(b) 6 Ellis & Bla. 898. 

(c) Duff V. Budd, 3 Br. & B. 177 ; Wylde v. Pickford, 8 M. & W. 
443 — 460, 1 ; Hinton v. Dibdin, 2 Q. B. 646—661 ; Wilson v. Brett, 
11 M. & W. 113 ; AiuHn v. Mcmehester, Sfc. Railway Co., 10 0. B.454, 
474 ; QrUl y. Oen. Iron Screw ColUery Co., L. Sep. 1 C. P. 600, affirmed 
L. Bep. 3 C. P. 476 ; Doorriton v. Jenkins, 4 N. & M. 170 ; and see 
Campbell on Negligence, p. 11. 
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whicli lie may possess in a safe, even though he may know 

that there is one kept in the inn for that purpose, (a) He is 

not bound to deliver his goods into the special keeping of the 

innkeeper, nor need he even acquaint the innkeeper that he 

has anY,(b) but the innkeeper may refuse to be responsible 

for their safe custody unless they are put into a secure place, 

and if the guest objects to this, his host will not be liable, (c) 

It is sufficient if the guest deposit his goods in the usual place 

for such goods, even though not actually within the inn, as 

if he deliver his horse into the hands of the hostler, (d) or if 

he had put goods into an outhouse belonging to the inn, ana 

used for that purpose, the innkeeper will be liable, (e) The case 

of Saunders v. Spencer^ was an action on the custom against innkeeper 

an innkeeper, for packs of cloth stolen whilst in his inn, uevedbyoffer- 

who for his own excuse said that he gave warning to ij« JJJJS^'"* 

the plaintiff, that if he would put his packs in a certain *^^^^^^°^* 

chamber within the inn, under lock and key, which was * 

tendered to him, he would undertake for their safety, but 

notwithstanding this warning the plaintiff cast them into an 

outer court at large, whence they were stolen ; it was held 

that the innkeeper had exonerated himself by his notice. So 

where an innkeeper gave his guest warning that there was a 

safe kept in the inn for valuables, and stated that he would 

not be responsible for those belonging to the guest, unless he 

deposited them therein, and the guest neglected to do so, but 

left 2000 dollars in gold coin, in a trunk in his room, having, 

however, locked the door and given the key to the landlord, 

the landlord was held not responsible, (f) But although the 

innkeeper has a right to insist upon the goods being kept in 

a secure place, for his own safety, he cannot refuse to take 

charge of them, even on a plea of sickness or insanity, " for 

the defendant, if he will keep an inn, ought at his peril to 

keep safe his guest's goods, and although he be sick, his 



(a) Joh/nson v. Richardson, 17 HI. 802. 

{h) Chute Y. Wiggins, 14 Johns. 175 ; McDonald v. Egerton, 5 Barb. 
560 ; Chitty, M. & C. vol. 3. 

(c) Saunders v. Spencer, Dyer, 266a. 

(d) HaAlenbake v. Fish, 8 Wend. 547. 

(e) Bat see Albin v. Preshy, 8 New Hamp. 408, contra; where a 
traveller placed his loaded waggon under an open shed used for that 
purpose, but without informing the innkeeper, who . was held not 
responsible. 

(/) Pwrvis V. CoUnan, 21 N. Y. 111. 
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servants ought then carefully to look to them."(^) ^^ ^''^ 

the same principle^ if the landlord demands of his guest what 

money or goods he has with him, and he tells him none, or 

less in truth than he has» it would appear that the innkeep^ 

is not answerable, for being deceived as to the value he had 

no opportunity of making them secure, (h) 

Innkeeper An innkeeper cannot make his guest take care of his own 

Segaevt^take goods, (c) and if he give the key of the chamber to his guest, 

**"^l/5f* Qiis will not dispense with his own care, or discharge him 

owngoods. ^^^^ ^^ ^^^^^ responsibility as innkeeper ; but if there be 

evidence that the guest accepted the key, and took on himself 
the care of the goods, it is for the jury to determine, whether 
this evidence of his receiving the key proves that he did it 
animo custodiendi, and with a purpose of exempting the inn- 
keeper, or whether he took it merely because the landlord forced 
it on him, or for the sake of securing greater privacy, in order 
• to prevent persons from intruding themselves into his room, (d) 

Unless kept The innkeeper is only bound to find his guest lodging and 
foAJSSf*^^ refreshment, for himself, and a place for the custody of his 
purposes than goods ; and if the guest require more than this, and if he be 
supplied with accommodation beyond the ordinary purpose 
of an inn, the innkeeper may absolve himself from responsi- 
bility ; nor is it necessary that he should do this by express 
notice, for such an agreement may be implied from the 
conduct of the guest. In the case of Burgess v. Clements, (e) 
the plaintiff, who was a Birmingham factor, and travelled for 
orders, came to defendant's inn, bringing with him three 
boxes. He was shown into the travellers' room as usual, and 
his boxes were deposited there, but shortly afterwards he 
spoke to the wife of the defendant, and desired to have 
another room, pointing to it up some stairs, as he said he 
wanted to show his goods. This was what they called a 
private room, and the wife told him that he might have it, 
that there was a key in the door, and that he might lock the 
door. His boxes were accordingly removed into the room, 
and after dining in the travellers' room, he also went into it, 
and drank his vnne there. In the afternoon he used the 
room to exhibit his goods, which mostly consisted of jewellery, 

(a) Cross v. Andrews^ Cro. Eliz. 622. (b) Brcmd v. Qlasse, Moore 158. 

(c) Ben/nett v. Mellor, 5 T. R. 273. 

(d) Per Ellenboroiigh, 0. J., in Bvrgess v. Clements; see Holt» 
0. N. P. 211, note ; Cmfles* Case, 8 Eep. 63. 

(e) 4 M. & S. 307. 
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to a customer, and in the eyening went out, leaving the door 
unlocked, and the key outside. During his absence, two of 
the boxes were stolen. A verdict was found for the defen- 
dant, which was upheld on motion for a new trial. ''The 
oases," said Ellenborough, G.J., "show, that the risk is not 
so inveterate against the innkeeper, but that the guest may 
exonerate him by his fault, as if the goods were carried away 
by the guest's servant or companion whom he brings with 
him. For thus it is laid down in Cayles^ case, ' that if the 
servant of the guest, or he who comes with him, steal or 
carry away the goods, the innkeeper shall not be charged; 
for there the fault is in the guest, to have such companion 
or servant,' whitih shows, that for such damage as is occasioned 
by the misconduct of the guest, he shall not be entitled to 
complain, or to have any recompense. Now what is the 
conduct of the plaintiff in this case? The innkeeper, not 
being bound to And him any more than lodging and a con- 
venient room for refreshment, this does not satisfy his object, 
but he inquires for a third room, for the purpose of exposing 
in it his ' wares to view, and of introducing a number of 
persons, over whom the innkeeper can have no check or 
control; and thus, as it seems to me, for a purpose wholly 
alien from the ordinary purpose of an inn, which is ad 
hospitandos hominis. Therefore the care of these goods hardly 
falls within the limits of the defendant's duty as an innkeeper. 
It seems to me, that this room was not merely entrusted to 
the plaintiff in the ordinary character of a guest frequenting 
an inn, but that he must be understood as having taken 
special charge of it." And as was remarked by another 
learned judge (Le Blanc, J.), that the plaintiff should be 
taken to have received the favour cum onere, that is, he 
accepted the chamber to show his goods in, upon condition 
of taking his goods under his own care, (a) 

So in the case of Famworth v. Packwood, (b) it was held, 
that if a guest at an inn deposit his goods in a room which 
he uses as a warehouse, and of which he has the exclusive 
possession, the innkeeper is not liable for the loss, and it was 
left to the jury to say whether or not the goods were in the 
exdusive possession of the plaintiff at the time they were lost. 

In the case of Mitchell v, Woods, (c) it was held that there 

(a) See also Wathroke y, Oi-ijBHthSfMooie. 877 ; East India CoTn^cmy 
V. Pullsn, 2 Sir. 690. 

(6) 1 Stark. 249. (c) 16 L, T. Eep. N. S., 676. 
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was no liability on a guest to fasten or lock his door, and 
consequently it was not negligence on his part to omit to do 
so, and it was so held in Filipouski v. Merry weather ; (a) but 
Opptnheimx. in a more recent case (5) it was said that by neglecting to 
^eico^ fasten his door, the guest might be guilty of sufficient negli- 
gence to exonerate the innkeeper. In this case the plaintiff 
went to defendant's hotel. In the commercial room he took 
from his pocket a canvas bag containing 22/. in gold, some 
silver, and a five pound note, and took out sixpence to pay for 
some stamps. He was shown to a bedroom on an upper 
story, the door of which had a lock and bolt, and the window 
of which looked on to a balcony. He was cautioned by the 
chambermaid that the window was open, but nothing was 
said about locking the door. On going to bed he closed the 
door, but did not lock or bolt it, and placed his clothes (the 
bag of money being in one of the pockets) on a chair at his 
bedside. During the night, someone entered his room by the 
door while he slept, and stole the bag and money. The jury 
found for the defendant, and it was held, upon appeal, that 
Not locking a the verdict was warranted by the evidence. "When, (said 
b^g*warned Willes, J.), Lord Coke in Cai/les* case refers to the authorities 
ianegUgence in the year books, to show that the innkeeper is liable though 
^^^ ' the guest has a key, and does not use it, all he means is, that 
the innkeeper cannot get rid of his common law liability, by 
giving the guest a key. But he by no means lays it down, 
that the guest mat/ not be guilty of negligence in abstaining 
from using it. For instance, if there were races in thb neigh- 
bourhood, which caused a great number of suspicious characters 
. to be about the inn. But Lord Coke intimates that the guest 
lu&y by his conduct release the innkeeper from his common 
law liability. He evidently means, that the fact of the guest 
having the means of securing his door, and neglecting to avail 
himself of them, affords the innkeeper no excuse by way of 
plea» as matter of law. The giving the guest a key, or giving 
a warning to lock his door, would certainly be a circumstance 
which might be urged in the innkeeper's favour. By omitting 
to lock his door, a jury might well think that the guest chose 
to take the risk of robbery, and that he ought to have taken 
more care." All these are questions of degree, when forming 
a judgment on the facts, and it was remarked by another 

(a) 2 F. & F. 285. 

(6) Oppenheim v. White Lion Hotel Co. L. Rep. 6 C. P. 515. 
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learned judge (Montague Smith, J.) in the same case, that the 
weight of the evidence must depend on the state of society at 
the time and place. What would be prudent in a small 
hotel in a small town, might be the extreme of imprudence at 
a large hotel in a city like Bristol, where probably three 
hundred bedrooms are occupied by people of all sorts. The 
decision in the case just cited, has been affirmed in the more 
recent case of JoTies v. Jack8on,(a) where it was held, that 
where a guest at an inn has an opportunity given him of 
securing valuables in his possession, by giving them over to 
the custody of the innkeeper or otherwise, and neglects such 
opportunity, his conduct amounts to such negligence as to 
deprive him of his right to recover against the innkeeper, in 
case of such valuables being lost or stolen, {b) 

The innkeeper's liability extends to every part of the inn, Liabuity 
unless there is a different agreement between the guest and every part or 
the innkeeper. So where a traveller directed his trunk to be *^« *i^ 
carried into the room where he was to sleep, and it was broken 
open in the night, and money stolen, it was held that as the 
traveller had conformed to the general custom the innkeeper 
was liable, (c) In the case of Candy and another v. Spencer, (d) 
the plaintiff's traveller went to defendant's inn, and the boots 
took his luggage as usual, placing the package which was 
lost, in the lobby or hall. The traveller stated that this was 
the place where the commercial luggage was usually placed, 
and he had used the inn for thirteen years. Defendant and 
others were called to prove that the usual and proper place 
in which to put the commercial luggage was the commercial 
room, where there were shelves for the purpose, that the 
plaintiff's traveller had been told this, and that boots had 
offered to put the luggage there, but that he had refused, and 
desired that it should remain where it was, but this the 
traveller denied. The learned judge (Martin, B.) directed 
the jury that this evidence raised no defence even if entirely 
supported in fact, for while the goods were anywhere within 
me inn, they were under the care of the innkeeper, and he 
was responsible for their safe custody, {e) 

(a) 29 L. T. Eep. N. S. 399. 

(b) Per Kelly, O.B., and Martin, Bramwell, and Pigott, BB. 

(c) Epps y. Hind, 27 Misa. 657 ; see also Simon v. Miller, 7 Louis. 

Ann. 368. ^ 

id) 3 F. & F. 306. 
(c) But see Famworth v. Pachoood, Holf , 20?. 
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Innkeeper's The innkeeper's charge does not extend to the person of 
not^exid to ^ gaest, and therefore if the guest be assaulted by another 
^e perron of in the inn, the innkeeper will not be responsible, (a) 

An innkeeper is also liable for the safe custody of animals. 
The cases which have been hitherto decided have had refer* 
ence to horses only. Whether he would be held liable to take 
charge of a cow, or other domestic animal, is a question which 
has not yet been considered, and there can be little doubt that 
a milch cow might be of as much importance to a family 
travelling as a piano. 
iLnimsis. 1^ has been before remarked that an innkeeper need not 

receive, or be responsible for, the goods of a person who 
merely desires to use the inn as a place of deposit, but this 
does not apply to animals, for if a man puts up his horse at 
an inn, though he lodges at another place, that makes him a 
guest ; and Uie innkeeper is obliged to receive him. (h) For 
the innkeeper gains by the horse, and therefore that makes 
the owner a guest, though he was absent, but it would be 
otherwise if a person left dead things, for then the innkeeper 
could not profit by their keep, and would not be responsible, (c) 
It has been held that if a horse, chaise, and harness be 
entrusted to the care of an innkeeper, though he be only told 
to take charge of the horse, and receive no separate payment 
in respect of the chaise and harness, yet an agreement to take 
charge of them will be implied, (d) In another case, an 
innkeeper agreed with the owner of a horse to entertain the 
man having charge of him one day each week, or oftener if 
he should stop there with the horse, ^furnish him with pro- 
vender, and allow him to be kept in a certain stall. None 
but the man having charge of the horse took care of him, the 
horse was injured in his stall, and the innkeeper w^ held 
to be answerable, (e) 

It would seem by another case (/) that the innkeeper is only 
liable for the safe custody of animals where he has not paid 
proper care and attention to them whilst under his charge, 
and that in order to make him liable it is necessary for the 

(a) CauyUs* Case, 8 Co. 32. 

(6) Swumders v. PVu/m/mer, Orl. Bridg. 227. 

(c) York V. Oreenough, 2 Ld. Baymond, 868 ; York v. Chrindstonej 
1 SaJk. 388 ; Robinson v. Waller, Foph. 127 ; Btii/rt v. Bromgold, 3 
Bnlstr. 289 ; Mason v. Thonypson, 9 Pick. 280. 

(d) Mason v. Thompson, supra; Jones v. Tyler, (mte,p, 93. 
'tfi) Washburn v. Jones, 14 Barb. 193. 

( ) Dawson v. Cholmiey, 13 L. J., Q. B. 33 ; 1 Dav. & Mer. 343. 
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plaintiff to prove negligence on the part of the innkeeper or 
his servants. In this case the plaintiff went with a horse and 
cart to defendant's inn. Defendant's ostler took the horse 
oat of the catt and put it into a stable, in which there was 
already a kicking horse,* which kicked and injured the. plain- 
tiff's horse. The judge directed the jury that unless there 
was positive proof of negligence on the part of the innkeeper 
he was not liable, and this direction was upheld on appeal. 
This case has, however, since been doubted, and we can 
scarcely accept it as being correct law. (a) 

In another case the defendant, an innkeeper, took in a horse 
to keep. The plaintiff rode out the horse one evening, and 
on returning took him to a stable and tied him to a stall, 
where he had been previously kept. The next morning the 
horse was found dead in the same stall, with his head fast in 
the trough. The trough was made of a hollow beech log, 
having a bulge in the middle, which rendered that part of the 
trough wider that it was at the top. The horse had got his 
head fast in the trough by the jaws, and, as the witnesses 
supposed, had killed himself in the attempt to draw it out. 
It was held that the plaintiff was not entitled to recover, (b) 
but in another case against an innkeeper, to recover the value 
of a horse choked to death jpy his halter, in the defendant's 
stable, the defendant proved that the horse had been secured 
in the stall under the superintendence and direction of the 
plaintiff, and in reply the plaintiff proved the very bad con- 
dition of the stall, it was held that the defendant was not 
•entitled to rejoin in evidence, (c) 

It frequently happens that an innkeeper, for the convenience Livery stable 
of his guests, keeps a livery stable and takes out a licence to ^®®p®"* 
let post horses ; and in such case his liability differs as far as 
the stables are concerned from that of an innkeeper, but he 
must give notice to the guest that he receives the horse to 
stand at livery, otherwise he will be taken to have received it 
AS an innkeeper, and will be responsible accordingly, {d) But 
he is not compelled to let out horses to a guest simply because 
he has taken out a licence to do so. (e) 

(a) See Mateer v. Brown, 1 Oal. 221, po8t Ch. X., and Metcalf v. 
Hess. 14 lU. 129. 

(b) Thickstim v. Howa/rdy 8 Blaokf . 535. 

(c) Jordam, y. Boone, 5 Bioh. 528. 

(d) Mason v. Thompson, 9 Hok. 280, and see Da/y y. Bather, p. 100. 

(e) Dieas y. Hides, 1 Starkie, 247 ; Holt, 207, 
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A person who merely takes in cattle to agist is only obliged 
to observe reasonable care. He does not insure, and is not 
answerable for the wantonness or mischief of others. If a 
horse is taken from his premises, or is lost by accidents which 
he cannot guard against, he will not be responsible. Particular 
negligence must be proved, by occasion of which the horse 
was lost, or gross general negligence to which the loss may be 
ascribed in ignorance of the special circumstances which 
occasioned it. (a) 

An innkeeper is not, as a rule, bound to pay for washing or 
similar work done for his guest whilst in the inn ; but where 
an innkeeper hsA been in the habit of paying the washing 
bills of guests, who had left the inn, leaving them unpaid, an 
undertaking to this effect might be inferred, and it might be 
considered as evidence of an 'antecedent promise. Q>) 

There is no distinction between the liability of an innkeeper, 
and that of an hotelkeeper, the distinction (if any) being one 
merely in name, for all must be considered as keeping a com- 
mon inn. (c) 

It will be well to remember that there is nothing in the 
Licensing Acts, to prevent the real innkeeper being some 
person other than the one who takes out a licence (per 
Martin, B., in Dixon v. Birch), so that the salaried manager 
of an hotel, belonging to a company, is not an innkeeper, so 
as to be by law responsible for the goods and property of the 
guests ; although the usual licence under 9 Geo. 4, c. 61, has 
been granted to him personally ; for (said Pollock, B.) " The 
Licensing Acts cannot have the effect of turning an agent into 
a principal." {d) 

Such then is the liability imposed upon innkeepers by the 
common law, as to the custody of the guest's property ; and 
it only remains to set out the provisions of a recent statute, by 
which this liability has been restricted ; but as the restriction 
is merely one of amount, it does not alter the principles 
involved in the common law liability of an innkeeper in the 
slightest degree, (e) 



(a) Broadwater v. Blot, 1 Holt C. N. P. 548, per Gibbs, C. J. ; Chap- 
VMm V. Allen, Cr. Cor. 271. 

(h) Calla/rd v. White, 1 Starkie, 171. 

(c) Jones V. Oshom, 2 Chit. 484. 

(d) Dixon v. Birch, 42 L. J. Ex. 135. 

(e) 26 & 27 Vict. c. 41. 
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An Act to Amend the Law SESPECTiNa the Liability 07 Inn- Act of laes. 

E3CEFBB8, AND TO FXUSYENT CeBTAIN FbAUDS UPON THEM. 

■ Sect. 1. No innkeeper shall after the passing of this Act be liable 
to make good to any gnest of such innkeeper, any loss of or injury to 
goods or property brought to his inn, not being a horse or other live 
animal, or any gear appertaining thereto, or any carriage, to a greater 
amount than the sum of 302. except in the following cases ; that is 
to say: — 

(1). When snoh goods or property shall have been stolen, lost, or 
injured through the wilful act, default, or neglect of such 
innkeeper, or any senrant in his employ. 

(2). When such goods or property shall haye been deposited 
expressly for safe custody with such innkeeper. 
Froyiding always that in the case of such deposit it shall be lawful 
for such innkeeper, if he think fit, to require as a condition of his 
liability that such goods or property shall be deposited in a box or 
other receptacle fastened and sealed by the person depositing the 
same. 

Sect. 2. If any innkeeper shall refuse to receive for safe custody as 
before mentioned, any goods or property of his guest, or if any such 
guest shall through any default of such innkeeper be unable to deposit 
such goods or property as aforesaid, such innkeeper shall not be 
entitled to the benefit of this Act in respect of such goods or property. 

Sect. 8. Every innkeeper shall cause at least one copy of the first 
section of this Act, printed in plain type, to be exhibited in a con- 
spicuous part of the hall or entrance to his inn, and he shall be entitled 
to the benefit of this Act in respect of such goods or property only 
as shall be brought to his inn while such copy shall be so exhibited. 

Sect. 4. The words and expressions hereinafter contained, which in 
their ordinary signification have a more confined or a different mean- 
ing, shall in this Act, except where the nature of the* provision or the 
context of the Act shall exclude such construction, be interpreted as 
follows : that is to say, the word '* Inn" shall mean any hotel, inn, 
tavern, public house, or other place of refreshment, the keeper of 
which is now by law responsible for the goods and property of his 
guests, and the word " Innkeeper" shall mean the keeper of any such 
place. 

It lias been thought best to set out the Act verbatim, since 
its provisions are very clear, and there has been only one 
decision in reference to its construction. The decision referred 
to is contained in the case of Squire v. Wheeler, (a) where it Squirt ▼. 
was held, that in the first section of the Act, the word "'**'**• 
" wilful " applies only to the following word " act," and not 
to the next following words ''default or neglect," so that, 
provided there has been any default or neglect on the part of 
the innkeeper, it need not necessarily have been wilful, to 
deprive him of the benefit of the Act. 

(a) 16 L. T. Bep. N. S. 93. 
I 
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The reader will have noticed that there has been a tendency 
in the recent cases to lessen the great responsibility which is 
imposed upon innkeepers, and to insist upon a greater degree 
of care on the part of the guests themselves. There can be 
little doubt that the changes in society require corresponding 
changes in the law, and it is only reasonable to suppose that 
the innkeeper will, at no distant date, be relieved of some 
portion of what is at present a very serious responsibility. 
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In dealing witli the subject of the innkeeper's lien, it is 
proposed, in this chapter, not only to explain those cases 
which have been decided in reference to the protection of 
innkeepers, but so far to explain the law of lien, as to enable 
the general reader thoroughly to understand the principle 
upon which such protection has been granted. 

I 2 
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A lien is the right of a bailee to detain chattels until 
some pecuniary demand, upon or in respect of them, has been 
satisfied by the bailor, (a) 

There are two kinds of liens — particular liens, and general 
liens. The right which the law assigns for the security of 
innkeepers, is the former, and is applicable where a person 
claims a right to detain specific chattels, for the unpaid price 
or carriage thereof, or fbr the work and labour bestowed 
thereupon, (li) Now the law treats the innkeeper as a public 
person, and imposes upon him certain duties, amongst others 
it makes him bestow an extraordinary amount of care in the 
preservation of his guest's goods ; it gives hiTw therefore, in 
return for this obligation, the power of detaining such goods 
until he is satisfied for the entertainment afforded to the 
guest, which of course includes this care of the goods. 

The principle of the common law, upon which an inn- 
keeper is rendered liable for the loss of or damage to the 
goods of his guest, depending, as has been explained, in a 
previous chapter (c) upon the fact that such goods are in- 
separable from the person of the guest, it follows that 
the innkeeper can have no lien upon goods unless they are 
attached either actually or* by necessary implication to the 
person of the guest on his arrival at the inn. But the 
character in which the guest remains, depends upon the 
character in which he was originally received, and although 
he may alter such character by a distinct agreement made 
afterwards, still if he puts up at an inn, and is received as a 
guest, the fact of his subsequently arranging to board by the 
week, would not alter the character in which he was originally 
received, and the innkeeper would therefore have a lien upon 
the goods, {d) In the case of a servant bringing his master's 
goods to the inn, the master would be the party to sue in the 
event of the goods being lost or damaged. 

So also the lien of the innkeeper on the goods of his guest, 
arises solely out of the duty and obligation he owes to the 
guest himself. If, therefore, he does not receive the person 
as a guest, but as a friend or a boarder, (e) or under any 

(a) Cross on Lien, p. 2. 

(b) Cross on Lien, 14. 

(c) Chapter Vn. 

(d) Berkshire f Co. v. Proctor, 7 Cosh. 417. 

(e) Drope v. Thadre, Latch 127; Watbroke v. GrijBHtha, Moore 877; 
Qrimston v. Innkeeper, Hetl. 49. 
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special agreement, (a) lie is not responsible for the goods, and 
consequently has no lien upon them; for anything in the 
nature of an agreement is repugnant to the obligatory character 
of an innkeeper. A boarding-house keeper in England has no 
lien, but he has a power of distress like any other landlord, 
proTided his lodgings are let at a fixed rent. The American 
law differs from that of England, for by a statute passed in 1860, 
boarding-house keepers have a lien upon their boarders' goods ' 
in every respect like that of an innkeeper upon the goods of 
his guest, (h) 

Nor is the landlord entitled to hie lien upon ffoods which Goods moat be 
are received by him in any other character than that of inn- the innkeeper 
keeper, for the law grants the lien as a return for the obli- ^rae wSu*^ 
gation imposed upon him. It has, however, been decided (c) 
that if an innkeeper accepts goods from a traveller which he 
is not bound to accept, he has a right of lien notwithstanding 
this fact, (d) But where a person went to an inn and was 
told that there was not sufficient accommodation, and not- 
withstanding this he stayed at the inn, and certain of his 
goods were lost, it was held that the landlord was ex- 
empted from liability, and therefore had no lien, (e) So 
where a person was apprehended under suspicious circum- 
stances, with a horse in his possession, and the police put up 
the hors^ in the stable of an inn ; it was held, that the inn- 
keeper had no lien upon the horse, because it had not been 
brought to the inn by a guest, if) A previous demand of 

(a) Petersdorff Abr. vol. 5, 159xi ; Wintermute v. Cla/rke, 5 Sandf. 
242 ; Drope v. Thaire, Latoh. 127. 

(b) Laws of 1860, c 446. (c) TTirelfall r. Borwick, see page 94. 
(d) Bnt it would seem reasonable to suppose that his liability would 

depend upon the arrangement which was entered into at the time of 
receiving them. If nothing was said by the innkeeper as to his 
inability to receiye the goods, he will be preanmed to have received 
them as an innkeeper, he will be responsible for their safe custody, 
and, conseqnently; will have a lien npon them for the gnest's bill ; bnt 
if the landlord states at the time of receiving the goods that he has 
not sufficient accommodation, or gives some other legally sufficient 
reason for not receiving them, and still receives them, it should be for 
a jury to say whether there was not an implied agreement which 
released the innkeeper from his extraordinary liability, making him 
liable as an ordinary bailee. The mere fact of his accepting the goods 
oertainly does not make him liable as an innkeeper, because he may 
enter into whatever agreement he chooses with his guest, and imme- 
' diately he does so his character of innkeeper ceases. 

(fl) WJUte'8 ease. Dyer, 1686. 

</) BvMuy, Pigot, 9 C. A P. 209; Smith v. Dearlove, 6 C. B. 132. 
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Prarioiu de- payment from the guest is not necessary in order to entitle an 
mratnot^^ innkeeper to exercise this right; and any person obtaining 



^ board and lodging for himself or his servant^ or stabling and 
"^ liveiy for his horse^ or other cattle, is considered a gaest, so 

so as to constitute a right of lien in the innkeeper, (a) 

The innkeeper has therefore a lien upon aU goods brought 
by a guest, and received by him in his capadty as innkeeper, 
although he may waive his right, under certain circumstances, 
which will be considtred shortly. 

He is not bound to inquire whether his guest is the owner 
of the goods he brings with him to the inn, but only whether 
he comes as a guest, (&) but he is bound to receive the goods, 
whatever their nature, (c) provided he has sufficient accom- 
modation, and has therefore a lien upon such goods, which 
cannot be , defeated even by the true owner, (d) For the 
owner has his remedy against the guest, for "if a person, 
without the owner's permission, take his horse to ride, and 
leave it at an inn, this is a conversion, because, although the 
owner may have it back by paying for the cost of its keep, 
yet this very payment imposes a charge upon the owner, (e) 
DdiTery by a So also, *^ The delivery of goods by a servant or agent, in 
eoS^ftUen *^® performance of his common duty," (/) may confer on the 
person to whom the goods are delivered a particular lien, {g) 
For if, in the course of his employment, the servant or agent 
stop at and incur expenses at the inn, the innkeeper is respon- 
sible to the master, and therefore has a right of Hen as against 
the master, (h) 

80 in an action of trover, A., who had formerly been derk 
to the plaintiff, was subpoenaed as a witness in an action 
brought by the plaintiff for his bill of costs. A. put up at 
the publichouse kept by the defendant, bringing with him a 
bag, containing, amongst other things, a book belonging to 
the plaintiff. A. went away from the inn, leaving his bill 



(a) T<yrk v. Chrindstom, 1 Salk. 388, 2 Ld. Baym. 866, Holt, 0. J. 
diasenUente. 

(h) Johnson y. Hill, 3 Stark. 172. 

(c) Th/rel^aXl y. Borwick, L. Bep. 10 Q. B. Ex. 210 ; Kent y. Shwik^ 
ard, 2B.& Adol. 805. 

(d) Johnson y. Hillf swgra. 

(«) Byeds y. Bay, 4 T. B. 264 ; Tear y. Fret^odAj, 4 C. B., N. S. 263. 

(/) Cross on Lien, p. 30. 

{g) Hiscox y. Greenwood, 4 Esp. 174. 

(h) 8nead y. WatUns,! C.B., N. S. 267. 
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unpaid; and it was held that the innkeeper had a lien on the 
property, (a) 

But, although the landlord is not bound to inquire who is i' inn- 
the owner of the goods, still, if it can be shown that he knew thaffhe k^ocu 
the guest was not the owner, he will have no lien upon "^^'^SThjis 

them, (b) nollen. 

Having once obtained a right of lien, it remains as long as 
the goods remain, and the person who brought them retains 
the character of a guest ; but if once the innkeeper allows the 
goods to be taken out of his inn, they are no longer a security 
for the antecedent debt, and if they are brought back again 
to the inn they will only be a security for any further debt 
contracted. For " continuance of possession ** is absolutely oontinnanoe 
necessary to enable the holder of goods to exercise the right Sic^SJJJf ^ 
of lien, (c) The parting with the possession of the goods 
may be actual or constructive, (c?) So, where the person 
having the lien upon goods, causes them to be taken in execu- 
tion at his own suit, this is a waiver of the lien, even though 
the property had never been removed from his premises, (e) 

But the innkeeper only loses the lien when he allows the 
goods to be taken away, for if taken out of the inn without 
his consent, and while his right of lien exists, he may retake 
them upon fresh pursuit. (/) And in the case of a horse, 
the mere fact that the innkeeper allowed the owner to drive 
the horse day by day, aiiimo revertendi, would not deprive 
him of his lien, for, in such a case, he has never allowed the 
horse to go out of his control, {g) But where it has been 
agreed that the goods shall be a pledge for the charges, they . 
can be retaken, even when not on fresh pursuit. 

As has before been remarked, an innkeeper need not receive No lies on 
goods merely for safe custody unless they accompany the per- "**" ^''Vo*m. 
son of a guest (A), and if an innkeeper allows a traveller to 
leave goods at his inn, and the traveller never becomes a 

(a) 8neaA v. WaihiiM, 1 C. B., N. S. 267. 

(b) BroadAJoood y. OroMara, 10 Ex. 423, 24 L. J. Ex. 1 ; Carlisle y. 
Quattlibauin, 2 Bailey 452 ; Fox y. McGregor , 11 Barbour, 41 ; Binns 
y. Pigot, 9 C. A P. 208. 

(c) Ryall y. Both, 1 Atk. 165. 

(d) Sweet y. Pymy 1 East 4 ; KrtLger v. Wilcoao, Ambl. 252. 

(e) Jacobs y. Latour, 2 M. & P. 20, 5 Bing. 130. 

(/) JHcas y. Stockley, 7 C. & P. 587 ; Hawse y. Crowe, B. & M. 414 ; 
E, of Bristol y. Wilsmore, 1 B. & 0. 514. 
(g) AUen y. amith, 12 C. B., N. S. 638. 
(h) Bmnstt y. Mellor, 5 T. B. 273. 
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guests the innkeeper is not answerable for the loss of, or 
damage to^ the goods, and consequently will have no lien 
upon them ; for, in the case of goods, his right of retainer 
exists only in consideration of the obligation due to the guest, 
but it would be otherwise as to anfmalH or chattels which 
may be improved by the keeping, for then the general 
principle of the law of lien prevails, and the innkeeper can 
brnkeeperhM retain a horse for its keep, even though the person who has 
hoTM w^ot brought it to the inn has not lodged there himself, (a) The 
£rauhe*ta£ '^'^^^ leaving the horse at the inn constitutes the person who 
leaves it a ^' guest," and thus, the landlord becoming respon- 
sible, has also his security ; but if a person only leaves dead 
things, as boxes, he is not a guest by the mere act of leaving 
them, the innkeeper can make no improvement by keeping 
them, receives no benefit, and his position is therefore no 
better in respect of his lien than that of an ordinary bailee. 

So it is a rule that the lien of a manufacturer and workman 

extends only to the principal chattels placed in his hands for 

improvement, and not to the accessorial articles supplied for 

making that improvement ; hence it is doubtful whether an 

innkeeper could, whilst detaining a horse as a lien for its 

keep, detain also the saddle and bridle, or (if the property of 

the guest) even the halter which fastens it to the stall. 

Eaeh hone ie If a guest leaves several horses at the inn, the lien upon 

SiTown^eBp ®*^ attaches only with respect to its keep, and if one 

only. particular horse be taken away, the landlord has lost his 

security for the expenses of keeping it, for he has no lien 

. upon the horses remaining for the keep of the one taken 

away, but each horse is a pledge for its own keep, and not for 

the keep of the re8t.(^) 

The same rule applies id the case of several persons who 
come together to an inn, even though they occupy the same 
apartments, for the landloi;d cannot detain the horses of one 
for the keep of the whole. So where a person came to an inn, 
bringing with him lus daughters, and aU lodged together, and 
the board of all was charged to the father, who afterwards 
became insolvent, it was held that the innkeeper could not 
detain the trunks of one of the daughters for the whole 



(a) Allen, V. Bndth, 12 0. B., N. S. 638 ; Feet v. McQraw, 25 Wend. 
654. 

(b) Mo88 y. Tovmaend, 1 Bulstr. 207. Mr. Story, in his work on 
Bailments, seems to donbt this principle; see 8th Ed. sect. 476. 



J 
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amount due to him. (a) It is also said tliat the innkeeper 
" cannot detain a horse for the reckoning of the guest, but 
only for the charge arising from the particular subject 
detained ** ;{b) for ** chattels are only in the custody of the 
law for the debt that arises from the thing itself, and not for 
any debt due from the same party, for the law is open for all 
such debts." (c) 

It was at one time thought that the innkeeper could detain No Uen on the 
the person of his guest as security for his bill ; but this state- ^^^ ^' ^^ 
ment was supported only by the obiter dictum of Eyre, J., in the 
case oi Newton v. Trigg, {d) and has been overruled by the deci- 
sion in the more recent case of Sunhol/y. Alford,(e) For, as was 
said by one of the judges in this latter case, " if an innkeeper 
has a right to detain the person of his guest for the non- 
pajrment of his bill, he has a right to detain him until the 
bill is paid, which may be for life," so that '' a man who 
owes a small debt, for which he could not be imprisoned by 
legal process may yet be detained by an innkeeper for 
We." (/) 

Neither has an innkeeper any .right to take a parcel or 
other property out of the actual possession of the guests 
because, if the goods are stolen whilst in the guest's 
possession, the innkeeper is not liable. Nor can he strip a 
man's coat off his back, for if he be allowed to do so, " and 
that prove to be' an insufficient pledge, he may go on and 
strip him naked, and that would apply either to a male or a 
female." (g) 

It has been decided that there can be no lien on the clothes 
which a person is actually wearing, (A) and it would be absurd 
to iBuppose that the innkeeper could acquire a lien by wrong- 
fully taking possession, (t) 

If when the guest quits the inn, having paid his bill, and Property left 
any property is left in • the custody of the innkeeper, the Sf^Ii??^* 
property thus left becomes a simple deposit for hire, and the SSS^w"*" 
hire. 

(a) Cla/yton y. ButterfiM, 10 Bioh. 300. 

(b) Jeremy, 149. (c) Bao. Abr. vol. 4, p. 451. 

(d) 1 Shower 269. 

(e) 1H.&H.13; 3M.&W.248; aaid aoe MeDameU y, RobiriBon, 
26 Yt. 335. 

(/) Lord Abiii£;er in Sunholf y. Aljord, gupra. 
(^) Parke, B., in SwnbolfY. Alford. 
{h) Wool^e y. SwnmetSt 2 Campb. 631. 

(t) QriSUh y. Hyde, Selwyn, N. P. 1411, 9th Ed. ; MaMen, y. Kempt, 
ter, 1 Campb. 12 ; Bemal y. Pym, 1 Ghde, 17. 
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general law of bailment pievailB ; (a) but if he quit tHe inn, 

without having paid his bill, the property left is subject to the 

claim of the innkeeper as a lien for his bill, who, after he has 

taken possession of it, is bound to maintain it at his own 

expense, and cannot, if he keeps it to enforce payment, add to 

the amount for which the lien exists a charge for keeping the 

chattel till the debt is paid, (fi) 

Goods cannot The property thus detamed cannot be sold, unless by 

l^c^e^^^ consent, express or implied, of the owner either to reimburse 

einrMs or im- for the Original bill, or to cover the expenses incurred in 

^ keeping it. (c) 

The innkeeper cannot sell his right of lien, or transfer the 
property to another person, without losing such right, ((f) 
unless it has been arranged that the goods should be a 
security for money or value received, and where there is a 
power of sale, express or implied. («) For there is a distinc- 
tion between a lien, which is a mere right of detention for the 
debt due, and cannot be sold or parted with without a waiver 
of the lien, (/) and a pledge to secure repayment of money, {g) 
but he will not forfeit his right of lien by placing the goods 
in the custody of an agent. (A) 
Oastomof There is a special custom in the cities of London and 

^Qdraand Exeter by which a horse, when he has eaten out his head, 
may be sold upon appraisement by four neighbours, or the 
innkeeper may take it as his own ; (t) and if by suffering the 
horse to depart, or by any other means, he gives credit to the 
owner, he cannot afterwards detain him upon his coming 
again into his possession, {j) For a " lien is wholly inconsis- 

(a) 2 Crokes' Bep. 188. 

(5) fiTomes v. BHtish Empire 8h, Co., 8 H. of L. Cases, 338 ; 27 
L. J., Q.B. 397 ; 30 L. J., Q.B. 229 ; EU. & Bl. A EU. 353. 

(c) Thcme8 Iron W. Co, v. Patent Derrick Co., 1 Jolins. & W. 97 ; 
27 L. J., c. 714. 

(d) Clerk v. Qxlbwt, 2 B. N. C. 357. 

(e) Johmton v. 8tea/r, 33 L. J., C. P. 130 ; Fells v. Bead, 3 Yes. J. 
70. 

(/) Jones V. Pea/rU, Str. 556 ; Expcvrte Skank, 1 Atk. 234 ; Kruger 
V. WUcox, Ambl. 252 ; WiUems v. Carmichael, Dong. 101 ; Sweet y. 
Pym, 1 East. 4 ; McCoulbie v. Davies, 7 East. 5. 

(g) Donald v. BuckUng, L. Bep. 1 Q. B. 585. 

(h) Be&ves v. Capper, 5 B.N. C. 136 ; 1 Am. 427 b.o. 

(t) Moss V. Tovmsend, 1 Bnlst. 271, and Bao. Abr. tit. Inns and 
Innkeepers; Bchimson v. Walter, 3 Bnlstr. 269; Cross on Lien, p. 
345n. 

(J) Jones V. Thurloe, 8 Mod. Bep. 172. 
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tent with a dealing on credit, and can only exist when 
payment is to be made in ready money, of security is to be 
given the moment the work is completed, (a) Neither is it 
necessary that the goods should be removed from the inn, (b) 
in order to constitute a waiver of lien. 

If the innkeeper enters into any contract for a future Ckmtract for 
payment, or mode of payment, his right of lien will be J^JSTof^bui 
defeated. Whether it would be otherwise if he only con- defests lien, 
tracted for a fixed price seems to be doubtful. In the case of 
the lien of a worlnnan such lien would not be defeated by 
merely fixing the price ;(c) but an innkeeper loses his 
character, as such, whenever a traveller makes any agreement 
as to terms before entering the inn. Whether an agreement 
fixing the price merely, and made before entering the inn, 
would destroy his character of innkeeper is doubtful ; but an 
agreement as to amount merely made q/2^ the traveller has become 
a "guest " would not defeat the lien. So any agreement which 
is inconsistent with the present right of the innkeeper to 
detain the goods till pajrment constitutes a waiver of 
lien, (d) 

The part payment of the charges incurred by the guest 
does not defeat the innkeeper's lien, for the innkeeper has a 
right to retain them for the whole of the bill ; (e) for to allow 
such an exception to the rule would be to destroy the rule 
itself, since every payment, however small, even the 
payment of a farthing, by way of earnest would prevent its 
operation. (/) 

So if any security be taken for the debt for which the 
innkeeper has a lien upon the property of the guest, such 
security being payable at a distant day, the lien is 
gone." (ff) 

So also the innkeeper must have a right to retain possession innkeeper 
of the thing on which the lien is to arise, and that is the ^^t to retain 
reason a livery stable keeper has no lien ; because in that ^"JJ^ ®' 
case, the essence of the contract is, that the bailee is to have 

(a) B(UU V. Mitchell, 4 Camp. 146. 

(b) Jacobs y. Laiour, 2 M. & P. 205. 

(c) Chase Y. Westmore, M. & S. 180. 

(d) Cra/wshay y. HomfroAf, 4 B. & Aid. 50. 

(e) Hodgson v. Loy, 7 T. E. 440. 
(/) 16., per Lord Ken/yon, C. J. 

(g) Hewison y. Guthrie^ 2 Hodg. 51; 2 B. N. C. 759 ; Oow6M v. 
Svmpson, 16 Yes. 280 ; Homcastle y. Fa/mm, 2 B. & Aid. 497. 
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Lively BtabteB. poBsession of the horse whenever he requires it. (a) For a 

livery stable keeper has no lien, either for the keep of the 

horse, or even for money paid by him, at the request of 

the owner, for the attendance of a veterinary surgeon upon 

the horse, (b) for where, by the essence of the contract, a 

bailee has no right to the uninterrupted possession of it, as in 

the case of a racehorse, left to be trained, or in the case of 

milch cows, which the owner must c-onstantly have for the 

purpose of milking, no lien can exist ; for the claim to the 

Uen would be inconsistent with the necessary enjoyment of 

Innkeeper the property, (c) It has been decided, that if an innkeeper, 

sublets ulwe ^^^ ^^ ^^ * Hvery stable keeper, receives a horse, without 

M innkeeper giving notice that he receives it as a livery stable keeper, he 

gives notice, shall be answerable as an innkeeper ; and consequently will 

have a lien {d) upon the horse. 

So where an innkeeper, by arrangement with her ostler, 
allowed him to receive the profit from the stables, arising from 
the supply of com and hay, not only for the guests in the 
inn, but for residents in the town, whose horses he was allowed 
the care of, and a guest put up his horse and trap without 
notice of this arrangement, it was held that the innkeeper 
was liaUe as such, even if she was not liable as a livery stable 
keeper ; and she would therefore be entitled to a lien upon 
the horse and trap for any charges incurred, (e) But where 
an innkeeper receives horses and carriages at livery, the fact 
of the owner, at a subsequent period, taHng occasional refresh- 
ment, or sending a friend to be lodged there at his charge, 
will not entitle the innkeeper to a lien in respect of any part 
of his demand. (/) 

But even a livery stable keeper may have a lien by express 
agreement, and may retake, without force, a horse taken out 
of his possession fraudulently, (g) and whenever he exercises 

(a) Judscn v. Etheridge, 1 C. & M. 743 ; Chapman v. Allenj Oro. 
Cax . 271 ; Torh v. Greenough, 2 Ld. Baym. 868 ; Anderson v. Bellf 2 
Or. & M. 304. 

(b) Orchard v. BacTcatraWf 9 C. B. 698 ; see also Smith v. Dea/rlove, 
6 C. B. 132 ; Hichma/n v. Thomas, 16 Alabama, 666 f Thickstwn v. 
Howard, 8 Blaokf. 535. 

(c) Kvnloclc V. Craig, 8 L. Bep. 119, 783; Taylor v. Bohvnson, 8 
Taunt. 648 ; Jackson v. Cv/mnUns, 5 M. & W. 342. 

(d) Mason v. Thompson, 9 Pick. 280. 

(e) Bather v. Day, 32 L. J. Ex. 171. 
(/) Smith Y. Vea/rlove, 6 C. iB. 132, 

Ig) Wallace v. Woodgate, 1 B. & M. 193. 
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labour in the improyement of the horse^ he will have a lien 
for his expenses, (a) A doubt was, however, expressed by 
Alderson, B., in the case of Scarf e v. Morgan, as to whether 
a trainer of Ixor&es would not be considered in the situation of 
a livery stable keeper, if by the contract he was to allow the 
owner to run the horse. ^ 

A tender of the money, for which the innkeeper claims the Tender of the 
lien, at once extingmshes the lien, (b) provided it is a valid ^^jSes 
tender. But where a guest put down money on the table, *iie Uen. 
and offered it, if the innkeeper would '^ take it in full of the 
bill,'' it was held not to be a vahd tender, (c) 

The fact of the innkeeper having claimed a lien for the 
whole time, when in truth he was entitled to a part of it 
only, is not such an excess of claim as to dispense with a 
tender of that which was really due, (d) although a " claim of 
a lien of a larger amount, or on a different accoimt than that 
for which the party is entitled to it, may, in some cases, 
amount to a dispensation with a tender, (e) 

If the innkeeper claims a right to keep the goods for two 
separate charges, and he has only a right to detain for one of 
such charges, there must still be a tender of the amoimt upon 
which the lien exists, (/) for (as was remarked by Alderson, B., 
in Searfe v. Morgan) it is " a monstrous position, that a party 
who claims a lien in respect of two sums, is supposed to have 
waived it in respect of one of them. The more natural con- 
clusion is that he intended to insist on both. It was the 
duty of the plaintiff to have tendered either one sum or the 
other. If he said, * 1 tender this specific sum,' it might have 
caused the defendant to reflect whether he had a right to 
detain for any other claim." (g) 

The innkeeper ought to state, at the time the goods are innkeeper 
demanded, the nature of his claim of lien, but if he refuses to ul^^^j^f 
give up the goods, upon grounds distinct from that of lien, "f?^^®^^ 
this is deemed to be a waiver of the lien. So, where a ware- manded. 

(a) Jacobs v. Latov/r, 2 M. & P. 20, 5 Bing. 130 ; Jackson v. Cvm- 
■mms, 5 M. & W. 342. 

(b) BatcUffT, Damies, Cro. Jao. 244. 

(c) Gordon v. Gox, 7 C. & P. 172. 

(d) AUm Y. Smith, 12 C. B. 644. 

(e) Per Willes, J., in Allen v. Smith, supra. 

(/) Scarfs T. Morgwa, 4 M. & W. 270 ; Kerford v. Mondell, 28 L. J. 
Ex. 303. 

{g) See alao Qreen v. Shewsll, oited by Parke, B., in Sca/rfe v. 2for- 
g<m, 4 M. & W. 277. 
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houseman bad refused to deliver up some brandy wbicb be 
bad bad stored, alleging tbat it was bis own property, it was 
beld tbat tbe fact of warehouse rent wbicb was due not being 
tendered, was no answer to an action of trover, (a) '* for it 
would be absurd to offer tbe expenses of keeping tbe goods to 
' one wbo insisted on retaining tbem as bis own property." {b) 

But although tbe assigning of another reason for tbe detention 
than tbat of lien is evidence of a waiver of tbe lien, the mere 
fact of omitting to mention it when tbe goods are demanded, 
will not amount to a waiver, unless coupled with a claim in- 
consistent with a right of lien, (c) 

Tbe lien of tbe innkeeper for board and lodging is not 
limited to a reasonable, or any, amount, but extends to what- 
ever amount the guest thinks proper to order, provided be is 
possessed of bis reason, and is not an infant. So, where an 
innkeeper was asked not to allow bis guest more than a 
certain quantity of brandy and water, and tbe guest's mother 
sent to him to that effect, but the innkeeper, notwithstanding 
this, supplied him with a considerable quantity, it was held 
that the landlord was not bound to investigate tbe nature of 
I the articles which were ordered by tbe guest before he sup- 

plied them, for, as was said by tbe learned judge in that case, 
"tbe landlord of an inn may supply whatever things tbe 
guest orders, and tbe guest is bound to pay for them, provided 
be is possessed of his reason, and is not an infant." {d) 
innkeeper'B The goods which are thus held by the innkeeper cannot be 
^^J^^^JJ*^ distrained for a debt owing by tbe innkeeper, for, by tbe 
except for a general law, a sheriff can seize nothing in execution but what 
theoTHMifof^ he can sell, (e) Now, a lien is a personal rights a mere right 
the goods. of detention, and cannot be sold. It is ''an interest which 
tbe bailee cannot band over to anyone, unless, perhaps, to a 
servant, who impliedly holds on behalf of the bulee, without 
being guilty of a conversion. If, therefore, the goods cannot 
be sold, neither can they be seized, for nothing is by law 
seizable tbat may not afterwards be sold." (/) 

(a) Boordmon V. Bill, 1 Camp. 410n ; Weeks v. Qoode^ 6 C. B., N. S. 
367; Thompson v. Trail, 6 B. A, C. 86 ; 9 D. & K. 31. 
(h) White V. Ownier, 9 Moore 45. 

(c) Owen y. KrUght, 4 Bing. N. C. 54 ; 5 Seott, 307 ; and see Jones 
i V. OUff, 5 C. A P. 560. 

(d) Per Ld. Abinger m Proctor v. Nicholson, 7 0. A P. 67. 

(e) Legg v. Evcms, 6 M. A W. 42; 4 Jurist, 197 ; Nathan v. (Hls$, 
5 Tannt. 557. 

(/) 1^99 ▼• Evam, ti^pra, per Parke, B. ; Gross on lien, page 49. 
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■ 
It would be otherwise if the goods were held as a pledge 
by any agreement, bnt in the case of a lien, the goods 
may be seized for a debt owing by the owner of the goods, 
provided the amount for which they are a security has been 
tendered to the innkeeper. 



^ 
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Aettonafor Althouoh both the form of action and the method of 

Sniageto^e P^^ading are considerably altered by the proyisions of the 

guest's goods. Judicature Acts it is necessary to remember that demurrers are 

still allowed, (a) and that the pleadings, although different in 

form, must state what amounts to a complete cause of action, 

ground of defence, set off, counter claim, or reply. 

It is, therefore, of the greatest importance to remember 
what are the essential points to constitute a perfect claim in 
actions such as we shall now consider. 

In an action against an innkeeper for the loss of or damage 
to a guests' goods, the statement of claim should state facts 
which show that the defendant was the keeper of a common inn 
for the reception of travellers, but it is not necessary to set 

(a) Order XXVlll., rule I. 
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oat that, by the custom of the realm, such a person is liable 
for the loss of his guest's goods, (a) An allegation that a 
man was possessed of an inn, as of his own proper inn, implies 
that he kept it. (6) 

That the plaintiff, his son or servcmt, being a traveller, came 
to the defendant's inn, and was received and lodged hy the 
defendant as a "guest** at his inn. The owner of goods 
may maintain an action for loss of or damage to them, even 
though taken to an inn by his son or servant, in the character 
of a guest, and lost by the negligence of the iimkeeper or his 
servants ; and it has been held that a person who h&es goods 
is to be considered, for all purposes of actions, as the servant 
of the owner, (c) So where a father gave his son money to 
pay his expenses to college, and the son, staying at an inn on 
the way, was robbed ; it was held, that the action could be 
brought in the father's name, (d) And where the agent of a 
corporation, who was staying at an inn, whilst engaged in the 
business of the corporation, and was robbed of a sum of 
money which he had received to expend on their behalf ; it 
was held that the innkeeper was responsible to the corporation, 
and the action could be brought in their name, (e) So also 
a " commercial traveller " is a sufficient servant to enable the 
employer to bring the action, (/) 

That the plaintiff, his son or servant brought to^ and placed 
mthin defendant's inn, certain goods. The goods should be 
described as clearly as possible. It is not necessary that they 
should have been placed in the actual custody of the innkeeper 
himself, as long as they have been placed within the inn,(^) for 
a guest need not even tell the innkeeper that he has any goods, 
in order to render him liable ; it is, therefore, unnecessary to 
introduce such allegation in the statement of claim. 

That whilst the goods were in the defendant* s care they were 
lest or stolen, or as the case may be. It is not necessary to 
allege negligence on the part of the innkeeper, for the mere 
loss of the goods, whilst in the defendant's inn, will be pre- 



(a) VaU V. Rail, 1 Wilson 281, per Deniaon, J. ; and see new rales 
(Order XIX., rule 28). 

(&) York V. Oreenhough, 2 Ld. Baymond, 866. 

(c) Mason v. Thompson, 9 Pick. 280. 

(d) Ejpps Y. Hind, 27 Miss. 657. 

(e) BerksMre, ^c, v. Proctor, 7 Onsh. 417. 

(/) Ccundy and omother v. Spencer, 3 F. & F. 306. 
{g) Ante, page 109. 

K 
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Bmnptive evidence of the negligence of the innkeeper or his 
> servants, (a) 

DefenMof If the claim be above 30/., and is not in respect of a 

liability uider horse or carriage^ he may avail himself of the restriction 
tte^statute of u^der the statute 26 & 27 Vict. c. 41. 

All pleas of the general issue, with the exception of the 
I plea of not guilty by statute, (5) are now abolished by the 

new pleading rules, and every allegation in the statement of 
other de- claim must be specifically denied by the defendant. For 
^^'^ instance, the allegation that he keeps a common inn, or that 

he received the plaintiff as a guest, or that the plaintiff's 
goods were placed in his inn, and so forth. Under the plea of 
the general issue of not guilty the defendant might formerly 
have given evidence of contributory negligence by proving 
that the loss or damage was caused by the negligence of the 
guest in such a way as that the loss would not have happened 
if the guest had used the ordinary care that a prudent man 
might reasonably be expected to have taken under the circum- 
stances, (c) So also a defendant, under the plea of not guilty, 
might formerly have proved that the injury arose through an 
accident (d) by fire or other inevitable casualty or superior 
force, and that there was no fault on the part of the defendant. 
But now all such defences, with the facts of each particular 
defence, must appear on the pleadings in order to prevent 
surprise, {e) 

It lies on the innkeeper to show that there was no negli- 
gence on his part, (/) so that if the inn had been broken 
open by burglars, or by an armed mob other than public 
enemies, and the guest's goods stolen, although it was 
previously held in several American cases that the innkeeper 

(a) Bewnett v. Mellor, 5 T. B. 276 ; HiU v. Owen, 5 Blackford, 323 ; 
Jones on Bailments, 96 . , 

(b) New rules, Order XIX., rale 16. 

(e) Amviatead v. Wilde, 17 Q. B. 261 ; Morgan v. Ra/vey, 6 H. & N. 
265 ; 30 L. J. Ex. 131 ; CasUa v. Wright, 6 £. & B. 900 ; Bridge v. 
O, J. Bwa/y. Co, 3 M. & W. 244 ; HoUen v. Liverpool Gas Co,, 8 0. B. 1 ; 
see also Metcdlf v. Hess., 14 HI. 129 ; Lwird v. Eichold, 10 Ind. 212 ; 
Hfwth V. FramkUn, 20 Texas, 798 ; Keston v. Hildebrand, 9 B. Mon- 
roe, 72 ; Johnson v. Richa/rdson, 6 Q. B. N. S. 164 ; Fowler v. Dor. 
Ion, 24 Barbonr 384 ; FuUer v. Coats, 18 Ohio St. 343. 

(d) Dawson v. Chamney, 5 Q. B. N. S. 164. 

(6) Merritt v. Claghom, 33 Yerm. 177 ; Order XIX., rale 18. 

(/) HUl Y. Owen, 5 Blaokf. 823 ; Johnson v. Richardson, 17 HI. 302 ; 
5Q.B.N. S. 164. 



Brown. 
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would not be liable, and would be exonerated on proof of the 
facts, (a) it will be seen that this doctrine is not now 
followed, but that the innkeeper is in all such cases clearly 
Hable. (b) 

In the case of Mateer v. Broum the question was very ^<**^ ▼ 
elaborately discussed by Bennett, J. "The question there 
(said that learned judge), is whether robbery from without or 
burglary will excuse an innkeeper for the loss of the goods of 
his guest, and the answer to it does not appear to be settled 
by the authorities. Chancellor Kent (c) says, that innkeepers 
are responsible to as strict and severe an extent as common 
carriers, while in another place, (d) he limits their responsibility 
to losses occasioned otherwise than by inevitable casualty, or 
by superior force, as robbery. Judge Story in his work on 
Bailments (e) says, that innkeepers are not responsible to the 
same extent as common carriers ; that the loss of the goods of 
a guest while at an inn, will be presumptive evidence of 
negligence on the part of the innkeeper or his domestics ; but 
that he may if he can repel this presumption by showing that 
there has been no negligence whatever, or that the loss is 
attributable to the personal negligence of the guest himself, 
of that it has been occasioned by inevitable casualty or by 
superior force. Thus, he continues, although a common 
carrier is liable for all losses occasioned by an armed mob (not 
being public enemies), an innkeeper is not (as it would seem) 
liable for such a loss. Neither is he liable, as it should seem, 
for a loss by robbery and burglary by persons from without 
the inn. It will be observed that the commentator advances 
this latter doctrine with some degree of hesitation aud doubt, 
and in language which implies that he did not himself consider 
it as settled. Sir William Jones in his Essay on Bailments (/) 
says, it has long been hoi den that an innkeeper is bound to 
restitution if the trunks or parcels of his guests committed to 
him, either personally or through his guests, be damaged in 

(a) McDwniels v. B6bins<m, 26 Venn. 316 ; Morse v. 8lue, 1 Vent. 
190, 238 ; Lome v. Cotton, 12 Mod. 480 ; B/icK v. KneeUmd, Cro. Jac. 
330. 

(b) McLteer v. Brown, 1 Calif. 221 ; Day v. Bather, 2 H. & C. 14 ; 
Norcross v. Norcross, 63 Maine 163 ; Morgam, v. EoAjey, 6 H. & N. 265 ; 
Holder v. Soulby, 6 C. B. N. S. 254 ; Hulett v. Swift, 42 Barbonr, 230 ; 
<Hll V. Lihbey, 26 N. T. 70 ; Pwikerton v. Wood^vwrd, 33 Calif. 557. 

,(c) 2 Com. 591. (d) Id. 593. 

Xe) Sect. 472. (/) Jones on B. 94. 

E 2 
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luB inn or stolen out of it by any person whatever ; and yet 
he says (a), that ib is competent for the innholder to repel 
the presumption of his knavery by proving that he took* 
ordinary care, or that the force which occasioned the loss or 
damage was truly irresistible. 

" It thus appears that whUe Judge Story leaves the point 
under consideration at loose ends, the two other distinguished 
oommentators, as well as the diversity which exists in the deci-^ 
aions on which their various statements are rested allows, seem to 
have sprung out of a departure from the principles on which 
the extraordinary liability of innkeepers and common carriers 
is based, and from what appears to be an erroneous construction 
put upon the doctrine laid down by Lord Coke in Cayles 
case (5). Thus Judge Story and Chancellor Kent in support 
of the position that an innkeeper is not liable for the loss of 
the goods of his guest occasioned by robbery and burglary, 
rely in part at least on the authority of Cable's case, while 
SirW. Jones cites no authority whatever in support of tho 
strange proposition that the innholder may escape from respon- 
sibility by proving that he took ordinary care of the goods of 
his guest. Following in the track of the same departure f romt 
principle in which commentators have wandered, are several 
decisions of recent date. Such are Burgess v. Clemejits, (c) 
and Dawson v. Chamney, {d) The tenor of Cayles case, how* 
ever, sanctions no such doctrine, although the particular 
passage in it by which the lax rule of the responsibility of 
innkeepers is sought to be sustained appears at first sight to* 
be somewhat uncertain. It is there laid down that the inn- 
holder shall not be charged unless there be a default in him 
or his servants in the well and safe keeping and custody of 
the guest's goods and chattels within his common inn ; for the- 
innkeeper is bound in law to keep them safe, without any- 
stealing or purloining, and it is no excuse for the innkeeper to* 
say that he delivered the guest the key of the chamber in 
which he was lodged, and that he left the chamber door open^ 
but he ought to keep the goods and chattels of his guest there 
in safety. But if the guest's servant, or he who comes with 
him, or he whom he desires to be lodged with him, steals or 
carries away his goods, the innkeeper shall not be charged, for 
there the fault is in the guest to have such companion or 

(a) Jones on B. 96. (6) 8 Bep. 32. 

(c) 4 M. & Selw. 306. (d) 5 Q. B. N. S. 164. 
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tserrant. So also if the innkeeper require his guest to put his 
^ods in such a chamber under lock and key, and then he will 
warrant them, otherwise not, and the guest lets them lie in 
an outer court where they are taken away, the innkeeper shall 
not be charged, for the fault is in the guest. Lord Ookeis 
here commenting on the writ in the Register Brevium, which 
recites that by the custom of the realm, innkeepers are 
obliged to keep the goods and chattels of their guests which 
iire within their inns without subtraction or loss day and 
night, so that no damage in any manner shall come to their 
quests from the default {pro defeetu) of the innkeeper or his 
servants. 

" The reasoning of Coke is simply this : The innkeeper is 
bound by law to keep the goods of his guest safely ; if he 
does not perform this obligation, the law wliich imposes on 
him the responsibility declares him to be in default, but if thb 
loss of the goods be ascribable to the fault of the guest, then 
the innkeeper is excused, for the words of the writ are, frofn 
ike default of the innkeeper or his servants. He makes no 
distinction between losses occasioned by superior force, by 
robbery, by persons within the house and persons from with- 
out, by secret theft, or by an armed mob. On the other hand, 
he apparently discountenances the distinction ; for he sayi^, 
-'these words absque subtractions sen omissione extend to all 
movable goods, although of them felony cannot be committed, 
for the words are not absque felonicd captione^ &c., but absque 
subtractions,* &o. It strikes us forcibly that the uncertainty 
And confusion which have been thrown over this branch of 
the law have arisen from confounding the word defeetu in the 
writ and the word default used by Lord Ooke as its translation 
with the term negligence, an error into which Judge Stoiy 
Mmself seems to have fallen, (a) The question of negligence 
does not, according to the language of the writ in the Begistw 
Brevium, or the Commentary of Coke, constitute a subject for 
discussion in ascertaining the responsibility of innkeepers, any 
more than it does in ascertaining that of common carriers. 
The law requires the former to keep the goods safely, as it 
does the latter to carry them safely, and in case either fails 
from any cause to comply with this legal obligation, the law 
pronounces him in default, unless the loss be occasioned 
through the fault of the owner of the goods, or by the act of 

(a) Story on BaUments, sect. 470. 
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Qod, or by the public enemies. It seems, tlierefore, that the 
doctrine of Bayley, J., in Richmond v. Smith, (a) is a concise 
and accurate summary of the doctrine of Cayle^s case. It 
appears to me, he says, that the innkeeper's liability very 
dosely resembles that of a carrier. He is prima facie liable 
for any loss not occasioned by the act of God or the King's 
eneiQies, although he may be exonerated where the guesi 
chooses to have his goods under his own care. And although 
ihat dictum has been overturned in England by the subsequent 
g?JJ|J*J- decision in Dawson v. Chamney,{h') we think the dictum 
denied. xight and the decision wrong. Stephens, in his Gommen* 

taries, (c) says that an innkeeper is responsible for the goods 
'and chattels brought by any traveller to his inn, in the 
capacity of guest there, in every case where they are lost, 
damaged, stolen, or taken by robbery , except where they are 
stolen by the traveller's own servant or companion, or from 
his own person or from a room which he occupied as a mere 
guest, or entirely through his own gross negligence ; and Mr. 
Ghitty,. in a note to Blackstone's Commentaries, (c?J declares it 
to be a long established law that the innkeeper is bound to 
restitution, if the guest is robbed in his house by any person 
fjohatever ; unless it should appear that he was robbed under 
circumstances like those which as above seen constitute admitted 
exceptions. In the recent case of Mason v. Thoinpson,(e) it 
has been laid down in Massachussetts, that innkeepers, as well 
as common carriers, are regarded as insurers of the property 
committed to their care, and are bound to make restitution 
for any injury or loss not caused by the act of God or the 
common enemy, or the neglect or fault of the owner of the 
property. And in Grinnell v. Go6k,{f) Mr.. Justice Bronson 
states the rule in the following words : ' The innkeeper is 
bound to receive and entertain travellers, and is answerable 
for the goods of the guest, although they may be stolen or 
otherwise lost without any fault on his part. Like a common 
carrier, he is an insurer of the property, and nothing but the 
act of God or the public enemies will excuse a loss.' It thus 
appears that some courts, as well as commentators, are at 
length returning to the sound and healthy principle of the 



(a) 8 6. & C.9. 

(b) 5 Q. B. N. S. 164. 

(c) 2 Com. 133. (<2) 1 Com. 430, note 22. 
(e) 9 Pick. 284. (/) 3 HiU, 488, 
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common law, which places the liability of innkeepers and 
carriers on the same ground." (a) 

It has been held that an admission, on the part of the 
innkeeper, that he, the innkeeper, left money entrusted to 
him for the purpose of taking up a bill in the cash box in 
his tap room where it was put, together with a much larger 
sum of his own, is evidence of gross negligence, (b) 

An indictment against an innkeeper for refusing to receive indictment 
a guest will be bad, unless it state that he was a traveller, (c) ff,aSS ^ S^^ 

In an action against an innkeeper for refusing to receive a receive guest 
traveller as a guest, the statement of claim should state facts 
which show that the defendant kept a common inn,(d) that 
the plaintiff was a traveller, (e) and came to the mn and de- 
manded to he received, and lodged as a guest, and that the 
defendant had sufficient accommodation, (/) that the plaintiff 
was in dk fit and proper state to be received as a guest, (g) that 
the plaintiff offered to pay a reasonable sum for his accommo- 
dation, and that defendant refused to receive him. 

The defendant must be careful to deny specifically the 
refusal to receive, and every other allegation. And any 
defence not suggested by the plaintiff's statement of claim 
must be raised by the defendant in his statement of defence, 
such as that the defendant was not an innkeeper, (h) or that 
the plaintiff desired to arrange the terms, or that he wished 
to use the inn as a place of safety for goods only, or that the 
plaintiff was not in a proper state to be received as a guest, 
or that the defendant offered the plaintiff reasonable accom- 
modation which he refused, or that the inn was full, (i) It 
is no defence to state that the plaintiff refused to give his 
name and address, for the innkeeper has no right to ask for it, 
or that he came on Sunday night when aU the inmates were 
in bed, for the innkeeper must admit a traveller at whatever 
time he arrives. 

In an action of trover for goods detained by an innkeeper. Action to 

recover gooda. 

(a) Mateer y. Brown, 1 Calif. 221 ; Story on B. 8 Ed. p. 415xi. 

(b) Doorman v. Jenkins, 4 Nev. & M. 170. 

(c) B. V. Lwellim., 12 Mod. 445 ; Jeremy on B. 146 note ; but see 
Thompson v. L<wy, 3 B. & Aid. 283. 

(d) Ca/gle*8 Case, 8 Co. 32. 

(e) B, V. LuelVm, 12 Mod. 445. 

(/) Fell V. Knight, 8 M. & W. 269. (g) Ih. 

(h) Arrmstead y. Wilde, 17 Q. B. 261 ; 20 L. J. Q. B. 524 ; DoAf v. 
Bather, 2 H. & C. 14. 
(i) Fell v. Knight, snpra. 
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he may plead his right to detain for expenses incorred by the 
plaintiff whilst his guest, or in^ the case of the detention of a 
horse for the expenses of its keep, (a) 

In an action of trover against an innkeeper for a horse 
detained for its keep, denial will be no evidence of conversion, 
Tinless the party has tendered what the horse has eaten, and 
it is a question for the jury to say if the sum tendered was 
sufficient, (h) 
TeMer. ^ tender, to be valid, must be unconditional, for if it be 

encumbered with a condition, such as that the innkeeper will 
accept it in full discharge of the debt, a reply alleging 
such tender cannot be supported, (c) 

In trespass, for taking carriage horses which the plaintiff 
had hired of the defendant to tsiie him away from defendant's 
inn, the defendant pleaded that the plaintiff refused to pay 
his bill for entertainment, and that the defendant did so to 
prevent the removal of the plaintiff's carriage. On a plea of 
tender, and a rejoinder denying the tender, it was held that 
the pleadings did not raise a question as to the reasonableness 
of the defendant's bill, (d) 

Where the innkeeper pleads his lien the plaintiff may aver 
the unreasonableness of the bill, for the innkeeper cannot 
impose unreasonable terms, (e) 

Trover will not lie against an innkeeper for the mere loss of 
a parcel left at the inn for the purpose of conveyance by a 
carrier. (/) 
Goods if stolen An innkeeper has such a property in the goods of his guest 
SSprwOTty ^**' ^ stolen, they may be laid the property of either the 
of innkeeper, innkeeper or the guest, (g) Taylors case was an indictment 
for stealing the plate glasses of a coach while standing in the 
coach master's yard, who let it out on job. It was objected 
that the property should have been laid as the property of 
the person who hired it, but the objection was over- 
ruled, {h) 

•^ - ■ ■ ' — • ^ — — 

(a) AlUfn, Y. Srfwth, 12 C. 6. N. S. 638 ; 31 L. J. 0. P. 306 ; Bnead 
V. Tfdtfcttw, 1 C. B. N. S. 267 ; 26 L. J. C. P. 67. 

(h) Bnller, N. P. 45 ; Jeremy on B. 152. 

(c) Gordon v. Cox, 7 C. & P. 172. {d) Ih. 

(e) Kirhnum v. Sha/wcross, 6 T. E. 17, per Eenyon, C.J. 

(/) WilUams v. Oessey, 5 Soott, 56-7 ; 3 Bing. N. E. 849. 

(g) Jcme Todd's 'cate, July Seas. 1711 ; Burnett's MS. per Eyre, 
C.J., & Ward, C.B. 

(h) Ta/ylor^8 Case, Loach C. C. 356. 
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In the case of goods lost by an innkeeper, their talue, and JJ^J^ ^ 
not what they cost, is the measnre of damage, (a) and in an 
action against an hotel keeper for the loss of a bag of gold 
coin, it was held by the Court of Appeal of New York, 
modifying the judgment below, {b) that the judgment should 
be entered in coin, and not its equivalent in currency, (c) 

It has been said that whenever a relation exists between Aotions may 
two parties, which involves the performance of certain duties ^i^^^ 
by one, and the payment of a reward to him by the other, tore of inn- 
the law will imply a promise by each party to do what is 
•done by him. The law, therefore, implies a promise on the 
part of the innkeeper to take care of the guest's goods, and 
as the loss of goods has been held to be a '"wrong com- 
mitted " within the meaniag of the 3 & 4 Will. 4, c. 42, s. 2, 
it follows that the action may be brought against the ex- 
ecutors of the innkeeper, and either in tort or contract." (d) 

There appears to be a diversity of opinion as to the Defence of 
liability of an infant for the loss of his guest's goods, the ^^^' 
general opinion being in favour of his non-liability, on the 
ground that such a loss, although a tort, is one 'Arising otit of 
a contract, (e) Whether this be so or not the same rule 
cannot apply to the case where an infant intikeeper refuses to 
receive a traveller as a guest, or to an action to recover goods 
where the guest was ignorant of the infancy ; (/) in the first 
case because there is never anything approaching a contract 
at all, and in the second, because ^' a bailment of goods to be 
redelivered imports an agreement to redeliver them, but for 
waait of a capacity in the infant to make a complete contract, 
no bailment is in fact made in such a transaction, and 1^ 
goods must be in the «ame situation as if the infant had 
wrongfully got possession of them without pretence of bail- 
ment." {g) 

The introduction of counter claims by the new pleading cknmter- 
roles will enable an innkeeper against whom an action has ci^^o*^ 

(a) 'NeedUa y. Howard, 1 E. D. S. 54. 
(h) 1 Lansing, 397. 

(c) Killogg v. Swemey, 46 N. T. 291. 

(d) Morgan y. Ba/veyy 6 H. & K. 265 ; 30 L. J. Ex. 131. 

(e) There are no decisions directly applicable to this point, and the 
author is of opinion that the innkeeper would not be allowed to avail 
himself of this defence, presuming, of course, that the gueet was 
jgnorant of the infancy. See ante, page 98, note (a). 

(/) mils y. Graham, 1 B. ft P. N.E. 140. 
Q) Hacpherson on Infants, p. 481. 
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been brought, to set off against the claim of the gaest any 
damage done by such guest or money owing by him ; an 
advantage which will practically give the innkeeper a lien on 
his gaests's goods, not only for the amount of his bill, but for 
any other claims, whether sounding in damages or otherwise. 



FOBMS OP PLEADINGS UNDEE THE JUDICATUEE ACJTS. 

A. — ^AcnoN AGAINST AK Innkbefbb fos Loss ot his GuBsr'a 

Goods. 

January 4ith, 1876. Letter . No. . 
Stetement of In the High Court of Jnstioe, 
claim. [ ] DiTision. 

Writ isBoed 8id Jannaiy, 1876. 
Between 

^L.X}. ••« ... ... •«. ... ... ••« jrliHTliim. 

and 
kjJj • l/eiencuuiu. 

Btaitement of Claim. 

1. The pUuntiif is a gentleman lesidiDg at 24, Bedford Sqnare, 
London, and the defendant is the keeper of an inn called the " Gk>oae," 
in Qaeen Street, Bath. 

2. On the 23rd of December, 1875, the plaintiff was admitted as a 
guest in the defendant's inn, and gave his luggage, consisting of three 
boxes and a portmanteau, to a serrant of the defendant. The plaintiff' 
was shtfWn by the chambermaid into a bedroom in which he slept that 
night. 

3. The following morning the plaintiff asked for his luggrage, and 
was told that it had been stolen during the night from the inn. The 
plaintiff is unable to recoyer his luggage, and the defendant refuses to 
compensate him for his loss. 

The plaintiff claims I., the value of the luggage. 

[Title.] 
Statement of defence. 

8tatem«iit of 1. The defendant denies that the plaintiff was a guest at his inn. 
defence and Qn the night in question the plaintiff arrived at the inn and asked to 
oonnter oiaim. ^^ admitted as a guest, but the inn being full he was told that there 
was no room, and he then said ** I wiU shift for myself," or words to 
that effect. At the same time plaintiff gave his lugfgage to defen- 
dant's servant, but defendant told plaintiff that he could not be 
responsible for its safety, to which the plaintiff replied, " It can take 
its chance." The defendant was then called away to attend to a 
guest, and did not see the plaintiff again until the next morning. The 
plaintiff made the acquaintance or a gentleman named Jones, who had 
engaged a bedroom at the inn, and l^e plaintiff slept with Mr. Jones 
that night, but neither the plaintiff nor any of his servants knew of 
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this nntil tlie next mondng. The ohambermaid did not show the 
plaintiff into any bedroom. 

2. The defendant does not admit that 'the luggage consisted of three 
boxes and a portmanteau, or that it was stolen from the inn, or that 
he said it had been so stolen, or that the plaintiff has never recovered 
it. 

Coimter claim. 

By way of set-off and connter-;olaim the defendant claims as fol- 
lows : — 

3. That there is now due to the defendant the sum of I, for 
damage caused by the plaintiff breaking a mirror belonging to the 
defendant. 

The defendant claims 2. 

[Title.] 

B&pVy. 

1. The plaintiff joins issue on the defendant's statement of defence fieply. 
and counter claim respectively. ' 



B. — Action against an Innkeefbb fob DBTAiNiNa thb Guest's 

GrOODS. 

[Title.] 
Statement of claim, 

1. The plaintiff is an engraver carrying on business at 30, Mosley- Statement of 
Street, Manchester, and the defendant is the proprietor of the " White dahn. 
Horse " inn, Strangeways, in Bury. 

2. The plaintiff was a guest at the defendant's inn from the 2nd to 
the 23rd of December, 1875, on which latter day the plaintiff paid the 
defendant 112. for his board and lodging, which was all that was due 
to the defendant, but the defendant refuses to give up to the plaintiff 
the plaintiff's portmanteau and hat box. 

3. The portmanteau contains the tools used by the plaintiff in his 
business of an engraver, and the plaintiff has been prevented in conse- 
quence from carrying on his business. 

The plaintiff claims a return of the portmanteau and hat box, or I, 
their value, and I, as damages for their detention. 

[Title.] 
Statement of defence, 

1. The defendant admits that the plaintiff was a guest at his inn, Statement of 
and that the plaintiff paid him 112., but says that his bill against the clefenoe. 
plaintiff for board and lodging, which was a reasonable one, amounted 

to 122., and the defendant detained the portmanteau and hat box as a 
lieu for the 12., which the plaintiff refused to pay. 

2. The defendant does not admit the averments in the third para- 
graph of the plaintiff's statement of claim. 

[Title.] 
Reply. 
The plaintiff joins issue on the defendant's statement of defence. Beply. 
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Action against an Innkebfeb tOK'SxErmoxoc to admit thx 

Flaintiei!' as a Gitbst. 

[Title.] 

Btatement of clavm, 

1. The plaintiff is a coinmercial traveller residing at Moss Side, near 
Manchester, and the defendant is the keeper of an inn known as 
the '*8wan," in Oiioket-street, Bochdale. 

2. At one o'clock on the morning of Sunday the 2nd of January 
last, the plaintiff, who had just arrived in Boohdale by train, went to 
defendant's inn, and, knocking at the door, peaceably appHed to be 
admitted as a guest. The defendant, who appeared at one of the 
upper windows, refused to admit the plaintiff, saying that all his 
servants were in bed. The plaintiff then offered to pay in advance 
for his lodging, whereupon the defendant said that if the plaintiff 
would give his name and address he should be admitted. This* the 
t)laintiff refused to do, and the defendant would not admit him. 

3. The plaintiff then applied at several other inns, but found them 
full, and was obliged to walk a distance of three miles before he 
could obtain a lodging, which he at last succeeded in doing at a 
hotel where the charges were considerably higher than at the de- 
fendant's inn. During the whole of the time occupied in obtaining 
a lodging, plaintiff was accompanied by a man, who had charge of 
his luggage, to whom he had to pay IO9. 

The plaintiff oUums I. 

[Title.] 
Btatement of defence, 

1. The defendant admits that the plaiutiff applied at his inn, and 
that he refused to admit him. The defendant says that when the 
plaintiff so applied for admission he, the plaintiff, was intoxicated, and 
used obscene, profane, and abusive langruage, and behaved in a riotous^ 
indeeent, and improper manner. 

2. The defendant does not admit the averments in the iihird para- 
graph of the plaintiff's statement of eklfin. 

[Title.] 

E&phj, 

1. The plaintiff joins issue on the defendant's statement of de- 
fence. ' 



^OBMS 0^ INDOBSEMENTS ON WJBITS OF SUMMONS. 

A;-^The plaintiff's claim is for the loss of the plaintiff's goods in 
the defendant's inn. 

B.^-The plaintiff's claim is for the recovery of the plaintiff's goods 
improperly detained by the defendant or for their value, and damages 
for their detention. 

C. — The plaintiff's claim is for damages for the refusal by the de- 
fendant to admit the plaintiff as a guest in his inn. 
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It is proposed in this chapter to deal, first with those contracts 
which have become illegal in consequence of some statutory 
restriction ; second, with contracts between innkeepers and 
brewers ; and lastly, with contracts relating to the sale or 
letting of public houses. 

By the 30 & SI Vict. c. 142, (a) the price of beer or cider Beer sold on 

(a) County Court Act, 1867. 
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» 
sold on credit, to be consumed on the premises, cannot be 

recovered by action. A publican cannot recover for beer 

furnished to third persons, by order of a person who had 

previously become intoxicated by drinking in his house, (a) 

ArtioiM Articles pledged with an innkeeper/ as security for a debt 

2J|J*JJ^ ^ incurred for spirituous liquor, can be recovered from the inn- 

debftdoefor keeper without payment of the debt, and the innkeeper is 

^' liable to a penalty for accepting such a pledge, (b) 

Spirits sold on ^0 price of spirituous liquors sold on credit in smaller 
^'^^tiSiSln <liifl^tities than 205. worth at one time cannot be recovered in 
20b. worth at an action, (c) unless sold for the purpose of consumption 
onetime. elsewhere than on the premises where sold, and delivered at 
the residence of the purchaser thereof in quantities not less, 
at any one time, than a reputed quart, (d) and this provi- 
sion extends to spirits mixed with water, (e) 
Bin of ex- A bill of exchange, part of the consideration for which is 

2U^J^j^[J^' spirituous liquor sold in less quantities than 205. worth at one 
tion for which time, is totsJly void, though part of the consideration was 
A(J?iBvoi?^ money lent. (/) To a declaration on a bill, with counts for 
altogether. goods sold, the defendant pleaded first, that part of the 
consideration for the bill was spirituous liquors, sold at 
different times, in quantities less in value than 205. ; and 
second, that the plaintiff and defendant had accounted together, 
and that the latter had given the former a bill of exchange 
for the amount of the goods mentioned in the common counts, 
which bill was still outstanding and unsatisfied ; such pleas 
Bnt a simple are issuable pleas, and cannot be treated as nullities, {g) But 
d^SiUe, and where a person had incurred a debt for grog, beer, and 
**^irttari*^'*^ herrings, it was held, that although the price of the grog 
void. could not be recovered, the statute did not affect the rest of 

the claim, (h) So if a person sells two sorts of spirits at the 
same time, to an amount above 205., he may recover the 
amount, although the price of each kind of spirits be under 
205. ; the Act not referring to each item, but to the quantity 



(a) Brandon v. Old, 8 C. & P. 440, per Best, J. 

(6) [24 Geo. 2, o. 40, s. 12.] (c) llhid] 

(d) [25 & 26 Vict. o. 38.] 

(6) 8cott V, QiVmore, 3 Taunt. 226. 

(/) lb., bnt see Spencer v. Smith, 8 Campb. 9. 

(y) OciiUkill v. ChrecUhead, 1 Dow. & By. 859. As to what are 
spiriiB see Atty.-Gen, t. BoOey, 1 Ezoh. 281 ; 16 M. & W. 74 ; and 
BaiUy v. Hcurris, 18 L. J. Q. B. 115. 

(h) Oilpin Y. BendU, 1 Selw. N. P. 18th Ed. p. 75. 
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sold at one time, (a) And where part of a debt due to a AppropriAfeUm 
publican consists of spirits sold nnder the value of 20s., and pa^^t 
the rest of other goods, and the debtor pays something on 
account, the publican may appropriate the amount paid in 
reduction of the debt for the spirits, unless, at the time of 
payment, the debtor directs it to be otherwise appropriated. (&) 
And where a publican took from a person who boarded with 
him, a bill and a note, both at one time, for a score, part of 
which consisted of a demand for spirits sold in small quantities 
but not to the amount of either the bill or note, and money 
was also paid on account ; it was held, in an action on the 
bill and note, that the publican might recover on one as for 
board and lodging, and might apply the payments which had 
been made on account, in reduction of the debt for spirits ; 
since he had not made any arrangement as to appropriation, 
at the time of payment, (c) So also where psu:ties having 
cross demands, settle and balance their accounts, though part 
of the plaint^'s demand was for spirits sold in quantities 
imder the value of 20^., for which no action could be supported, 
the settlement of the account is binding on the defendant, so 
that he cannot set up that defence to an action for the 
balance, (d) A settlement of account does away with the 
restriction on recovery, and places the parties in the same 
position as if the money had been paid ; so where malt had 
been sold by A to B by an illegal measure, and after such 
sale, a settlement of accounts took place between the parties ; 
in an action by B against A for work and labour, it was held, 
that the latter was entitled to set off his demand for the 
malt, (e) The statute applies not only to cases where the 
liquor is sold to be consumed by the purchaser, but also 
where it is to be sold again by such purchaser (being a pub- 
lican), to his customers. (/) To a declaration in debt for 
goods sold and delivered, the defendant pleaded, that the 
sum was claimed in respect of spirituous liquor supplied by 
plaintiff to defendant, and not in respect of any other matter, 
and that no part of the sum or demand was bond fide con- 

(a) Owens v. P&rter, 4 0. & P. 867. 

{h) PMl^tt Y. Jones, 4 K. & M. 14 ; 2 A. & E. 41. 

(c) Croohshanks y. Boss, 5 0. A* P. 19 ; 1 M. & K 100. 

(d) Dawson y. Bemnomtf 6 Esp. 24. 
(6) Owens Y. Denton, 1 G. M. & B. 741. 

(/) Hughes y. Done, 1 Q.B. 294; 4 P. A D. 708 ; Jackson v. AttriU, 
Peake, N. P. 0. 180. 



difference 
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traoted by- the def^dant^ at any one time, to the amount of 

20s. or npwaidg ; it was held thaii thig plea showed a defence 

under the statatoi though it did not expressly negative tho 

supposition that the sum might be made up of claoms upon 

sales originally exceeding 20«. each, but reduced below that 

Btetate does ajinQunt by part paj^ments. (a) Although the statute appHea 

gMste^ident ^ a tavem bill, where part of the change is for spirits, sold 

ftfc hotels. in quantities under the value of 20s., {b) it does not apply to 

spirits, sold in such quantities, to a guest resident at an 

hotel, (c) 

DattoB to Whenever a statute imposes a duty upon certain articles, 

ra^lnne and or f orbids the sale of certain articles without a licence, merely 

pjjf^« 'rf ^^' *^® protection of the revenue ; {d) it does not necessarily 

Lonis; make void an act done in contravention, or prevent a right of 

action arising; for although a contract, which had for its 

object the defrauding of the revenue, would be illegal, still a 

pe^on could recover for the price of goods sold al^ough he 

had neglected to obtain an excise licence. But if the act is 

expressly forbidden, or if the p^ialty is imposed for other than 

revenue purposes, as for the protection of the public, or the 

improvement of morals ; then the act is in itself illegal and 

no action can arise upon it. (e) 

Ezdae and In considering the Licensing Acts, we have seen that two 

^^^fle^ kinds of licences are required, one from the magistrates, which 

of- has for its object the preservation of public order ; and the 

other from the excise, which is merely to protect the revenue. 

In the latter case, although a ^nalty is imposed for a breach 

of the provisions, still the payment of the penalty satisfies 

the object of the enactment, viz., to increase the revenue ; but 

in the former case the statute is passed for the protection of 

the publicy and therefore any act done in contravention is 

altogether illegal, and agreements arising out of such Acts 

are illegal also. So that an agreement entered into for the 

purpose of enabliog one of the parties to it to contravene a 

statute passed for the protection of public morals, or to enable 

(a) Hughes v. Done. 1 Q. B. 294 ; see also Lcmadale v. Clarice, 1 
Exoh. 78. 

(b) Bwrwyeat v. HutcMneont 5 B. & Aid. 241. 

(c) Proctor v. JWcTiolson, 7 C. & P. 67. 

(d) Brovm v. Ihmccmt 5 M. & B. 114; Btoan v. Bmk of Seotlaind, 1 
Deao. 752 ; Johnson y. Hudson, 11 East, 180 ; Smith v. Mawhood, 14 
M. &W. 463; Wetherelly, Jone$,5B, & Ad.22l. 

(e) Cunddl v. Dawson, 4 C. B. 376 ; 17 L. J. C. P. 311 j Cope v. 
Reynolds, 2 M. & W. 157. 
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an unlicensed person to sell excisable liquors contrary to 
9 Qeo. 4, c. 61, or having for its object the carrying on of a 
trade in contravention of the excise laws cannot be sup- 
ported, (a) But where an innkeeper by deed conveyed all his 
property to several of his creditors upon trust, among other 
things, to carry on his trade if they thought proper, and at 
the time the deed was executed the innkeeper had omitted to 
renew his licence, but it was renewed on the first opportunity 
by the trustees ; it was held, that the fact of the innkeeper 
not having renewed his licence did not make it an assign- 
ment to carry on an illegal trade, (b) 

Money lent by a licensed publican for the purpose of Money lent by 
enabling a guest to play at skittles cannot be recovered; e^ue a ^est 
because " knowingly suffering any unlawful games, or any *?gjy ** 
gaming whatsoever," upon the premises, is an offence against 
tiie tenor of a publican's licence, which subjects him to a 
penalty under the Licensing Act of 1828. (c) And it may be 
taken generally that where money is lent for the express 
purpose of a violation of the law, and enabling the borrower 
to do a prohibited act, such money cannot be recovered,(c^) 
but a person who lends another money to pay a bet, which Money lent to 
that other has lost, or to pay any other debt which arises out ^^^^ttm>^ii 
of an illegal transaction, may recover the amount as money an illegal act 
paid for the debtor at his request, (e) 

It would seem, however, that in order to invalidate the Men know- 
contract there must be something more than a mere know- ^^i^^tS^ 
ledge of the existence of an iUe^ transaction by the party action wUhoat 
seeking to recover under the contract, and a person .who sells ^**^ ^ *^ 
goods knowing that the purchaser intends to employ them in an 
illegal trade is nevertheless entitled to recover the price, if he 
yields no other aid to the illegal transaction than selling the 
goods and obtaining permits for their delivery to the agent of 
the purchaser. (/) So where a smuggler, in time of peace, 
bought brandy in France, and brought it over here and 
smuggled it, it was held that the vendor although he knew it 

(a) Ritchie v. Srmth, 6 C. B. 462 ; 18 L. J. C. P. 9. 

(b) Owen v. Bod/y, 2 H. & W. 31 ; 6 N. &M. 448 ; 5 A. & E. 28. 

(c) Foot V. Baker, 6 Soott, N. B. 301. 

(d) McKwmell Y.Bohvnson, 3 M. & W. 434. 

(e) Alcmbrooh y. Hall, 2 Wils. 309 ; Jesaop v. Lutwyehe, 24 L. J. 
65 ; Knight v. Camb&r, 15 C. B. 564 ; 24 L. J., C. P. 121 ; Bosewame 
V. Billing, 33 L. J., C. P. 55; 15 C. B., N. S. 316 ; and see xeoent case 
of Oldham v. Bamden, 32 L. T. Bep. N. S. 825. 

(/) Hodgson and Others v. Temple, 5 Taunt. 181. 

L 
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was to be nsed for an illegal purpose, miglit recover the price 
of it in the English courts, (a) But where a smuggler bought 
brandy in Guernsey, and the vendor packed it in ankers in 
preparation for smuggling, he could not recover the price of 
it, because by so packing it he was aiding in the breach of 
our revenue laws, (b) 

These distinctions, however, seem to be very finely drawn, 
for in another case, where the plaintiff, a druggist, after the 
44 Geo. 3, c. 38, s. 20 (which prohibits the use of anything 
but malt and hops in the brewing of beer), but before the 
51 Geo. 3, c. 87, s. 17 (which prohibits druggists from selling 
certain drugs to brewers), sold and delivered drugs to the 
defendant, a brewer, knowing that they were to be used in the 
brewery, it was held that he could not recover the price 
of them ; . the learned judge being of opinion that this 
amounted to a contract to aid the brewer in a breach of the 
law. (c) 
Brewers' Another class of contracts relating to innkeepers are what 

eontracts. j^j^ known as brewers* contracts. It has of late years become 
a common custom for brewers who are the owners of 
numerous public houses to let them to tenants, burdened with 
a condition that the tenant shall only seU the beer supplied 
Valid, bat not to them by their landlord. Such conditions are peifectly 
favoured, and valid, although they are not favoured by the judges, since 
supply good they may be prejudicial to the health of the subject. (cT) It 
^^* is therefore a good answer in an action by a brewer against 

a publican for a breach of this condition, that the Hquor 
supplied was of an inferior quality, and not marketable, and 
in such an action the quality of the beer cannot be proved by 
the brewer showing what sort of a commodity he furnished 
to other publicans, ''For," said Lord EUenborough, "this is 
res inter alios acta.(e) We cannot here inquire into the 
quality of different beer furnished to different persons. The 
plaintiff might deal well with one and not with the others. 
Let him call some of those who frequented the defendant's 
house and there drank the beer which he sent in, or let him 
give other evidence of the quality of this beer, but I cannot 



(a) HoVman y. Jolvnson, Oowp. 342. 

(b) Biggs v. Lawrence, 8 T. B. 454. 

(c) Langton y. Eughee, 1 M. & S. 593. 

(d) Thornton cmd Others y. Sheratt, 8 Taunt. 529. 

(e) Wharton's Maadms, 84. 
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admit witnesses as to his general character as a 
brewer, "(a) 

But it would seem that if the brewer does not supply good Cuatomer 
beer, it is the duty of the tenant who has entered into such brewOTbefSe 
a covenant to give the brewer notice before dealing else- dealing else- 
where, for where the lessee of a public house covenanted to 
buy of the lessor all th& malt he should brew into ale or 
beer, or otherwise use therein, and the lessor covenanted to 
supply good malt at a market price, but if he did not do so, 
the lessee was at liberty to buy elsewhere ; and in an action 
for bujdng malt of others the lessee pleaded that the plaintiff 
had supplied him with bad malt, and that he, fearing to lose 
his custom, had bought from others, it was held that the 
plea should have alleged that defendant had requested 
plaintiff to deliver good malt, and that he had purchased 
from others on plaintiff's failure to do so. (b) 

Where the lessee of a public house covenanted for himself, 
his executors and assigns, with his lessors (brewers), to take 
all his beer from them or their successors in their trade, and 
the lessors sold their trade and the public house, with other 
premises, to third persons, who moved the plant to a distance 
of two miles, and there carried on the business of brewers ; 
it was held that the trade of the lessors was thereby deter- 
mined, and that their assignee could not take advantage of 
the covenant on the assignee of the lessee purchasing beer 
from another brewer, (c) 

The covenants just referred to are valid so long as they are 
only partial restraints of trade, but where they are general, 
they become void. A covenant by the lessor of a brewery 
that he will not, during the continuance of the demise, carry 
on the business of a brewer, or merchant, or agent for the 
sale of ale, in 8. or elsewhere, or in any other manner how- 
soever be concerned in the business, is void, as being a general 
restraint of trade, (d) But a covenant by the assignor of a contracts in 
lease of a public house in London that he would not keep a J^JJ^™* °^ 
public house within the distance of half a mile from the 

(a) Molctmibe v. Hewson, 2 Oampb. 891. See also Jones y. Edney, 
3 Oampb. 285, oiting Cooper v. Tvyyhillf Westmr. sittings after Trin. T. 
1808; Oardiner y. Ora>y, 4 Campb. 144, 169 ; Ladng v. Fidgeon, 6 
Tannt. 108. 

(6) Wea/oer y. Sessums, 6 Tannt. 154 ; 1 Marsh, 505. 

Ic) Doe d, Cdhert y. B&id, 10 B. & C. 849. 

(d) Hinde v. Gray, 1 M. & G. 195 ; 1 Scott, K. B. 123. 

L 2 
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premises assigned is a valid covenant, and the lialf mile 
must be measured by the nearest way of access existing at 
the time of the assignment between the premises assigned 
and any public house afterwards kept by the assignor, (a) 

Elo an agreement entered into by which, in consideration 
that the plaintiff would purchase the defendant's premises 
and stock of wine, and would pay 2000/. as a premium for 
the goodwill of his business of a wine merchant, he agreed 
that he would not, by himself or agent, or otherwise howso- 
ever, either directly or indirectly, set up, embark in, or carry 
on, the business or trade of a wine and spirit merchant, at C, 
or at any other place within the three counties of C, A., and 
M., is a perfectly valid agreement ; and the defendant would 
be guilty of a breach of this agreement by suppljdng wine to 
persons resident in 0., or in other towns and places within 
the counties of C, A., and M., upon orders solicited by him 
from them, within G. and the other towns and places, per- 
sonally, and by his agents, though he had no place of resi- 
dence, warehouse, cellars, or place of business there, [h) 

Where a person was appointed agent for the sale of wines 
and spirits, and he entered into a bond to serve the plaintiffs 
faithfully and not to engage in the same trade within ten 
miles of the town of T., for himself or any other person or 
firm, it was held that the restriction as to doing business for 
himself or for persons other than the plaintiffs was limited to 
the time he remained in the plaintiffs' service, (c) And 
where A. entered into a bond not to travel for any " porter, 
ale, or spirit merchant " as agent, collector, or otherwise, 
within a certain distance from the town where his employer 
carried on business, it was held that a firm of brewers in the 
same town who brewed and sold only beer, ale, and porter, and 
no liquor but of their own manufacture, were not *^ porter, ale, 
or spirit merchants " within the meaning of the bond, {d) 
The Mtn&i The actual proprietor of a public house need not be the 

Sotefneed^not licoJ^see, and where a person opens a public house and places 
be the licensee, it in the hands of sotne other person to manage, although the 
holder of the license must be responsible for any breach 
of the licensing laws, the actual proprietor would be re- 

(a) Leigh, v. Hind, 9 B. & C. 774. See also Qatt v. Towrle, 38 L. J. 
Ch. 665. 

(6) Twm&r v. Evtms, 2 Ell. & Bl. 512 ; 22 L. J., Q. B. 412. 

(c) Kvng cmd Another v. HwnseUf 5 H. & N. 106. 

(d) Josselyn v. Parson and Others, 41 L. J. Ex. 60. 
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sponsible upon any contracts connected with the concern. Of 
coarse the question as to who should be sued upon such con* 
tracts would depend upon the circujnstances of each case and 
the amount of publicity given to the arrangements between 
the principal and his agent, (a) So long as the beer is to be 
sold by a duly licensed person, the brewer may give credit for 
it to whom he pleases. So where a brewer delivered beer to 
be used in a particular public house, which was licensed, 
on the credit of a person who had an interest in the business, 
but was not the licensed keeper of the house, it was held 
that he could maintain an action against the latter for goods 
sold and delivered, (b) for such a transaction is no fraud on 
the Licensing Acts. The object of the Licensing Acts is to 
enable the magistrates to know who conducts the business, 
and to have control over such person. The circumstance of 
another person having a share in the profits of the trade does 
not in any de^ee interfere with the control which the magis- 
trates are authorised to exercise over the licensee, (c) 

An innkeeper, accepting a lease of premises to use for the LeaseB of 
purposes of his trade, should be careful to ascertain whether Soyenantaf^' 
there, e^t any covenants in the original leaae which would 
hinder him from carrying on his trade, since he is bound by 
such covenants, if any such exist. The owner of freehold 
premises bntered into a covenant with the plaintiff, who was a 
previous owner, that the building should not be used as a 
beershop. The house was afterwards let to the defendant as 
tenant from year to year without express notice of the cove- 
nant. It was held that although the covenant might not at 
law run with the land, the defendant was bound by it in 
equity, and the rule that a purchaser who does not inquire 
into his vendor's title is affected with notice of what appears 
upon it, applies equally to a yearly tenant, as to the purchaser 
of a greater interest, (d) 

Where a purchaser of land covenanted with the vendors not "PaMichoose;' 
to carry on upon the property certain offensive trades, or any ^••"^ **'• 
business which was or might be deemed a public or private 
nuisance, nor to use any building which should be erected 

(a) And see mles nnder the Jndioatore Aot of 1875, Order 16. 
(h) Brooker v. Wood, 5 B. & Ad. 1052, overmliiig Meux and Others 
y. Huiwph/reys, 1 M. & M. 182 ; and Ditson v. Birch, 42 L. J. Ex. 135. 

(c) Brooker v. Wood, 5 B & Ad. 1055, per Ld. Denman, O.J. 

(d) Wilson V. Start, 1 Oh. App. 463 ; Fielden v. Slater, L. Bep. 7 Eq. 
523. 
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thereon, " as a public house for the sale of beer, wine, malt 

liquors, or spirits," it was held that the sale of beer by retail 

under a licence "not to be drunk on the premises," was no 

breach of the covenant; the term "public house" referring 

only to those houses where the licence was for consumption on 

Not an offen- the premises, (a) Keeping a public house is not an ofiPensive 

one ^Sl **' trade or one which might grow to be so, {h) and a covenant 

might grow to not to Sell spirituous liquors does not prevent the sale of 

DO 80> • / ^ 

wme. (c) 

Where a lessee of a house and premises has covenanted not 
to use it as a beerhouse, and he nevertheless does so, the fact 
that the lessor does not interfere for some time, although 
acquainted with the fact, does not constitute such an acqui- 
escence on his part as to amount to a waiver of the 
covenant, {d) 
Siie of public Upon a sale of a public house as a going concern, time is of 
^'^^gcon* ^^ essence of the contract, and in the absence of express 
cem." stipulation to the contrary, the licence of the house must be 

transferred under sect. 11 of the Licensing Act, 1828, and 
not under sect. 14. Where therefore on the day fixed for 
completion of the sale of the public house, as a going con- 
cern, the vendors are not in a position to procure a transfer of 
the licence under sect. 11, the purchaser may repudiate the 
contract, {e) 
Sate of fix- A contract for sale of fixtures and fittings of a public 

SawDresenta- ^^^^® ^^^ hoQu held to be avoided by a false representation by 
tion. the vendor as to the amount of business attached to the 

house, even though the agreement expressly excluded good- 

wm.(/) 

Sale condition- If a contract of sale of a public house is entered into, con- 

xah^^^ ditionally upon the vendors obtaining the requisite licences, 

Uoenoe. the purchaser may if the vendor is unable to obtain such 

licences, recover his deposit and all expenses attending the 

contract, {g) but it would be otherwise if he were prevented 



(a) Fease v. Coats, L. Eep. 2 Eq. 688 ; L. 4^ N. W, Rwa/y. Co, v. 
Gamett, L. Bep. 9 Eq. 26. 

(6) Jones v. Thome, 1 B. & C. 715. 

(c) Fielden v. 'Slater, L. Bep. 7 Eq. 523. 

(d) Mitchell v. Steward, L. Bep. 1 Eq. 541. 
. (e) DoAf T. Luhke, L. Bep. 5 Eq. 336. 

(/) Hutchinson v. Morley, 7 Soott 341. As to distraint of pnblio 
hoase fixtures, see Dalton t. Whittem, 3 Q. B. 961 ; 12 L. J., Q. B. 55. 
(g) Claydon v. Oreen, L. Bep. C. P. 511. 
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from obtaining the Kcence by any default of the other party, (a) 
Where an innkeeper agreed to take a lease of a house on the 
condition that the lessor would procure a retail licence for the 
premises, and the lessor procured a licence from the magis- 
trates on condition that no spirits should be sold for consump- 
tion on the premises, the innkeeper refused to accept the lease ; 
and on a bill being filed by the lessor for specific performance 
it was held that a " retail" licence must be construed to mean 
the ordinary retail licence without any qualification. (6) It 
has also been held, that carrying on the business of a " retail 
brewer " is no breach of a covenant not to carry on the busi- 
ness of a common brewer or retailer of beer, (c) 

The plaintiff, an innkeeper, agreed to transfer his tenancy Sale of good - 
in a pubHc house, and sell the goodwill. The subject matter 
of the agreement, which was in writing, was described as '* the 
house and premises he now occupies known by the sign of the 
' White Hart.' " It was held, that this description would 
not include a coach house, which, though belonging to the 
^' White Hart," was not at the time of the agreement in the 
occupation of the plaintiff, (d) 

A widow carried on the business of a licensed victualler, on 
premises held by her from year to year. Previous to her 
second marriage, she assigned her household goods, furniture, 
stock-in-trade, brewing utensils, and all other her effects, upon 
trusts excluding her husband. On her marriage, it was held, 
that the goodwill of the trade, which was afterwards sold, 
passed by the deed as incident to the stock and licence, and 
not to the husband with the premises, (e) 

The lease of a public house contained a proviso that at the How raXue 
determination of the lease, the lessee should receive all money ^^^ 
which could, on such determination, be obtained for the 
goodwill of the business, from an incoming tenant. At the 
expiration of the lease, the lessor, with notice of the lessee's 
claim under this proviso, granted a lease to a new tenant at 
an increased rent, and a premium of 1300/. The old tenant 
brought an action rmder his proviso, which was referred to an 
arbitrator, who was directed to disregard the payment of 
1300/. premium in considering the amount of damage, because 

(a) Brycmt v. Beattie, 4 B. N. C. 254 ; 5 Soott, 751. 

(&) Modlen v. Snowball, 31 L. J. Ch. 44. 

(e) Simons and Another v. Farren, 1 B. N. C. 126. 

(d) Magee v. Lavell, L. Bep. 9 C. P. 107. 

(e) England v. Downs, 6 Beay. 269. 
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such sum might be paid in consideration of a diminished 
rent; but that he was to estimate the value in the same 
manner as one accustomed to value ** goodwill " as between 
outgoing and incoming tenant^ would estimate them, and in 
doing so take into consideration the increased value of 
property in the neighbourhood, (a) 

Great care should be taken by the owners of public houses, 
in letting them to respectable tenants, and it would be 
advisable, in every case, to have a special agreement in refer- 
ence to their behaviour ; because, upon the letting of a public 
house by parol, there is no implied agreement or covenant 
that the tenant shall not do any act whereby his licence may 
be forfeited ; and therefore, if a licence is forfeited through 
the ndsconduct of a tenant, no action will lie in the absence 
of an express agreement, (b) 

It may be well here to refer to the custom, which is very 
common in London, for the lessees of public houses to deposit 
their title deeds in the hands of their brewers as an equitable 
security for money and goods advanced. This custom is care- 
fully explained in the case of Meux v. Smith (c) as follows : — 
'* Upon the sale of a public house by the occupying publican, 
it is the practice for the vendor to pay the debt due to the 
brewers who serve the house, out of the purchase money; 
and as it often happens that the purchaser has not the means 
of paying the whole of his purchase money, an application is 
usually made, either by him or by the vendor for him, to the 
brewers, to advance the amount required to make up the 
purchase money, upon the security of the premises agreed to 
be purchased, and to pagr the same to the vendor ; and, if the 
brewers comply with the request, they, at the time fixed (or 
the completion of the purchase, give immediately to the 
vendor, a cheque, drawn upon themselves, at their place of 
business, for the amount, and, after the completion of the 
purchase the cheque is presented, by the vendor, at the house 
of business of the brewers, and the vendor receivee payment 
of the cheque, by having the amount of it written off the 
amount of the debt due from him to the brewers, and upon 
delivery of the cheque to the vendor, the vendor delivers 
immediately, to the brewers, the title deeds, including the 



(a) Llewelyn v. RiUherford, L. Bep. 10 0. P. 456. 

(b) Maw V. Hindmarsh, 28 L. T. Bep. N. S. 644. 
nants in Appendix V. 

(c) 11 Simons, 410. 



See special oove- 
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conveyance of the public house, and the deeds are held by 
the brewers until the repayment of the sum advanced by 
them with legal interest; and it is also usual for the 
brewers to take from the purchaser a memorandum signed 
by the purchaser, whereby he agrees that the deeds 
shall be deposited with the brewers as a security, not 
only for the sum paid by them in part of the purchase 
money, and the interest thereof, but also for all other 
sums which may become due to them from the pur- 
chaser in respect of his dealings and transactions with them 
in the course of his business. On some occasions the sum 
necessary to make up the deficiency of the purchase money 
is advanced in, shares previously agreed on by the brewers 
and by the distillers who have served or are intended to serve 
the house ; and the brewers and the distillers agree that 
their respective debts shall not have priority one over the 
other, and, in such case, the deeds and memorandums are 
delivered to and remain with either the brewers or the 
distillers, but on behalf of both ; and the debts when paid 
are paid pari passu, 80 where G-., a publican, agreed to sell 
his public house (which M. and Go. supplied with beer) to A., 
A. being unable to pay the whole purchase money, M. and Go., 
at his request, agree to pay to Q. lOOOZ. part of it. At a 
meeting of the parties for completing the purchase, 
M. and Go. paid the 1000/. to G. G. then executed the 
conveyaoce of the house, and immediately afterwards delivered 
it to M, and Co. ; and A. signed a memorandum expressing 
that he had deposited the deed with M. and Go. for securing 
by way of equitable mortgage the pa3anent to them of the 
1000/. Shortly afterwards M. and Go. discovered that A. 
was an uncertificated bankrupt ; it was held, nevertheless, 
that they had, as against A.'s assignees, a lien on the deed 
for the 1000/." (a) So also it has been held that where the 
creditor of a publican in London, knowing of this custom, 
and that at the time, the publican was indebted to his 
brewers, took from the publican a legal mortgage of copy- 
hold premises as security for an antecedent debt, it was held 
that the creditor had such notice of the transaction between 
his debtor and the brewers as would have put a prudent man 
on further inquiry, and that having omitted to make such 



(a) Meum v. Bmith, 11 Simons, 410. 
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farther inquiry, the equitable secority of the brewers had 
priority over hia legal security, (a) 

By agreement between A., a publican, and B., a brewer, it 
was stipulated that A. should deposit the lease of his house 
with B. as security for an advance of 150/., for which A. 
had given B. a promissory note, payable on demand. B. 
engaged not to call for payment of the 150/. for two years 
on condition that the interest should be paid half-yearly, 
that the rent should be paid regularly, and that A. should 
take all his beer from B., and pay for it every twenty-eight 
days. If A. failed to perform these conditions, B. on giving 
fourteen days notice could call in the money, and if not paid 
with interest could sell the lease and apply the proceeds in 
payment of the 1 50/. and interest, and also in payment of 
any account which should be then due for beer. It was held 
that, the power of sale not having been exercised, and A. 
having tendered the 150/. and interest, B. had no lien upon 
the lease for any balance due for beer. (6) 

(a) Whdthread v. Jordcmy 1 Young & C. 303. 

(h) CMUon V. Carrington and Another, 15 0. B. 96. 
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and forfeitures recovered and enforced, in the same manner as 

is provided by the Summary Jurisdiction Act of 1848. (a) 

Jurisdiction The jurisdiction of the justices in matters within the 

jnati^a Licensing Acts, extends to any pier, quay, jetty, mole, or 

working, extending from any place within their jurisdiction, 

into the sea, or into any psirt of a river within the ebb and 

flow of the tide ; and in the case of a river running between 

two licensing districts, such river shall be deemed to be 

wholly in the jurisdiction of each licensing district, (h) 

Disqiiajiflca- No lustice having any beneficial (c) interest in any premises, 
tion of justices i. ii r i •!.• 

on ground of 0^ bemg whole or part owner, lessee, or occupier, or being 

interest manager or agent for such owner, lessee, or occupier, shall be 

competent to act in any licensing matter respecting such 

premises ; and no justice who is, or is connected with, a 

brewer, distiller, maker of malt for sale, or retailer of malt, 

or of any intoxicating liquor, in the licensing district or 

district adjoining to that in which such justice usually acts, 

may act in any case under the licensing Acts ; except where 

the offence charged is that of being found drunk in any 

highway or public place, or on any licensed premises, or 

of being riotous and disorderly while drunk, or being drunk 

whilst in charge of a carriage, horse, cattle, or steam engine, 

or being drunk whilst in possession of firearms, under a 

penalty of lOOZ. ; to be recovered by action in one of Her 

Majesty's Superior Courts at Westminster, (d) . 

Act not in- No justice shall be liable for more than one offence com- 

reasonofthe Daitted before the institution of any proceedings for the 

^wSS^^ recovery of such penalty, and no act done by any justice thus 

disqualified shall be invalid merely by reason of such 

disqualification, (e) 

Actions AU actions against justices, constables, or other persons, 

ggtostjus- £qj, anything done in execution of any duty imposed by 

the Licensing Act of 1828, shall be commenced within three 

months after the cause of complaint has arisen, and not 

afterwards ;. and any persons so sued may give in evidence 

special matter under the plea of the general issue. (/) 

(a) [Jervis's Act, 11 & 12 Vict. c. 43] ; 35 & 36 Vict. c. 94, a. 51. 
For definition of Court of S. J. see Ibid. s. 74. 

(b) 35 & 36 Vict. o. 94, s. 61. 

(c) lUd., 8. 60, prov. 1. 

(d) IMd., and see B. v. Petitmangin, 9 L. T. Eep. 683. 

(e) 35 & 36 Vict. c. 94, s. 60, provs. 2 & 3. 

(/) 9 Geo. 4, 0. 61, s. 30, and see [11 & 12 Vict. o. 44] ; and rules of 
Court under the Judicature Act, 1875, Order XVm., r. 13. 
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The court of summary jurisdiction shall consist of either Court of 
two or more jnatices of the peace in petty sessions, and fSSSn. 
one stipendiary or police magistrate (a) or other officer 
empowered to do alone any act authorised to be done by 
more than one justice of the peace. The Lord Miayor and 
any alderman of the City of London, sitting at the Mansion 
House or Guildhall, can act alone^ where two justices would 
otherwise be required, (li) But one justice alone may convict 
of the offence of drunkenness on highway, or licensed 
premises ; (c) but it would appear that drunkenness while 
driving and being drunk and disorderly will now require two 
justices for a conviction, {d) 

The time within which an information (e) for either police information 
or excise offences must be laid, if at all, is restricted to six ^Sn Sx 
cadendar months from the time of the forfeiture, or of the montha. 
committal of the offence ; (/) but in the case ol excise 
penalties, notice of such intention must be given within 
a T^eek. {g) For a police offence, information may be laid 
before a single justice (A) by any person who chooses to 
lay such information, either personally or by any other person 
acting on his behalf, (t) Li the case of excise penalties, 
if the offence occurred within the limits of the "chief 
office," (y) information may be laid before a metropolitan 
police magistrate or three excise commissioners, and 'i else- 
where, it may be laid before a single justice, (k) and can only 
be laid by an officer appointed by the Oommissioners of 
Inland Bevenue. (Z) 

Whenever a warrant (w) is required, on the laying of warrants, 
the information, as in the case of a search for illicit stores^ 
the information (n) must be upon oath and in writing, but 

(a) 35 & 36 Viot. o. 94, s. 51 ; [2 & 3 Viot. c. 71, 88. 13, 14; 21 & 
22 Viot. 0. 73, 88. 1, 2]. 

(b) [11 & 12 Vict. 0. 43, 8. 34.] 

(c) Ibid., 8. 12 ; and 8ee 35 & 36 Viot. o. 94, 8. 51. 

(d) See 1 & 11 Vio t. o. 89, 88. 29 and 61. 

(e) Form JtXXVlU., and 8ee Raiph v. HwrreU, 32 L. T. Bep. 816. 
(/) [11 & 12 Viot. o. 118, 8. 3 ; and Jervi8'8 Act, 8. 11.] 

ig) [4 A 5 Will. 4, o. 51, 8. 19.] 

(h) [Jervi8*8 Act, 8. 29.] (i) [I&. 8. 10.] 

0) For def. 8ee [7 A^ 8 Geo. 4, o. 53, 8. 14]. 

Oc) [7 & 8 Qeo. 4, c. 53, 8. 65 ; 15 & 16 Vict. o. 61, 88. 1 and 2.] 

{I) [7 A 8 Geo. 4, o. 58, 88. 17, 61 ; and 8ee 26 Geo. 3, o. 77, 8. 13 ; 
46 Geo. 3, o. 112, 8. 1 ; 56 Geo. 3, o. 104, s. 15 ; 5 Qeo. 4, o. 94 ; and 
4 & 5 WiU. 4, 0. 51, 8. 28.] 

(m) Form XL. ' (n) Form XXXIX. 
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not otherwise ; (a) but if the informant desires to proceed 
by summons merely^ the information need not be upon 
oath or in writing, and in no case will a summons or warrant 
be issued in respect of more than one offence (Jti) 
Appreheimion In certain cases, persons may be apprehended and brought 
^^irn!nt before justices without warrant. This is the case where 
any person is found on premises during closing hours, or 
on any premises where liquor is illegally sold, and refuses 
to give or gives a false address ; (c) where he may be appre- 
hended by a constable, and in the case of the excise penalty 
for the sale of spirits without a licence, (d) when he may 
be apprehended by any person whatsoever. 
The form of The summons may be delivered, (e) either personally or at 
howl^where the last known place of abode of the defendant ; {f) and if 
served. 2^x(^ summons be disobeyed, a warrant will be granted, {g) 

The summons should name a day and time, and should be 
served within a reasonable time before the hearing ; {h) but 
in the case of excise penalties, ten days before the hearing, 
except in the case of a summons for double duty on non-pay- 
ment of a penalty previously imposed, when twelve hours' 
notice only need be given, (t) It should also name the place 
of hearing, (/) and should not be dated earlier than the date 
of the information. (Jc) It should state the nature of the 
offence, and be signed by the justice. The description of any 
offence, as given in the Act of 1872, is a sufficient description 
for all legal purposes. (J) 

When the information is in writing, it should be read over 
to the informer, in the presence of the justices before he is 
sworn, (m) 

(a) [Jervis's Aot, ss. 2, 10.] 
(6) [16., s. 10.] 

(c) 35 & 36 Vict. 0. 94, a. 25 ; 37 & 38 Viot. o. 49, 8. 17. 

(d) Excise Act, 23 A 24 Viot. c. 114, ra. 195—197. 

(e) 4 Vict. c. 20, b. 31. 

(/) [Jervia'B Act, a. 1 ; 4 & 5 Will. 4, c. 51, a. 19.] 
. {g) [Jervia'a Act, a. 2.] 
' {h) B. T. Mallmaon, 2 Bnrr. 679 ; 1 Str. 261. 

(i) 4 & 5 Win. 4, 0. 51, a. 19. 

0') B. V. Bimpsorif 1 Stra, 46. 

(k) B. V. Kent, 2 Ld. Baymd. 1546. 

(l) 35 &36 Viot. 0. 94, a. 51, anb-a. 2 ; and aee E» paHe Perham, 
1 L. T. Eep. N. S. 91 ; 29 L. J., M. C. 33 ; B, v. Pea/rham, 1 L. T. Bep. 
N. S. 106 ; B. V. Hague, 33 L. J., M. 0. 86 ; 9 L. T. Bep. N. S. 648. 

(m) Caudle v. B&ymowr, 1 Q. B. 889 ; Stevens v. Clark, Gar. & Mar. 
509. 
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A justice of the peace may^ upon hearing the applicant on witness 
oath, as to the necessity, issue his summons under hand and 8^°*-"onMa. 
seal to compel the appearance of any witness at the hear- 
ing ; (a) and if shown to be necessary for ensuring attendance, 
may issue a warrant, (b) Disobedience to a summons renders 
the defaulter liable to a penalty of 50/. 

In the case of a summons it must be shown that the 
witness is within the jurisdiction, is a material witness, and 
will not voluntarily appear ; and in the case of a warrant, it 
must be shown that it is probable such witness would ^ot 
appear unless compelled to do so. In case it is required to 
execute a warrant out of the jurisdiction of the justice who 
first issues it, provision is made for backing by 11 & 12 Vict. 
0. 43, and s. 92 of 7 & 8 Geo. 4, c. 53. 

The defendant and his wife, being made competent DefencUatuid 
witnesses, (c) may be summoned by the informer to give ^teSfwS™ 
evidence on his behalf, and the complainant himself is also nesaes. 
a competent witness, (d) 

On receiving the summons, defendant may apply to the Prooeedings 
justices* clerk for a copy of the information, if it has been ^*^"'*®"- 
taken in writing, for which a fee will have to be paid. The 
hearing will be quite public, and if neither party appears, the 
case will be dismissed. If only the defendant appears, if 
the complainant does not answer when called upon, the case 
wUl be dismissed, unless the justices think proper to adjourn 
it; (6) but if the complainant alone appears, and not the 
defendant, the justices may either compel the defendant's 
attendance by issuing a warrant (/) against him, or may 
proceed to hear the case ex parte ; (g) but the defendant will 
probably send an excuse for his non-attendance, when the 
justices, if such excuse be satisfactory, may adjourn the case. 

Before the justices issue a warrant, which must be executed 
by a peace officer, Qi) they must be satisfied that the summons 
has been duly served (t) a reasonable time before the hear- 

(a) [Jerris's Aot, s. 7.] 

(6) 7 & 8 Geo. 4, o. 53, s. 74; and see 23 ft 24 Yiot. o. 114, s. 198. 
(e) 35 & 36 Yiot. o. 94, s. 51, sect. 4. 
(<2) [Jervis's Aot, a. 15.] 
(e) [16., 8. 13.] 

(/) [7 & 8 Q[W>. 4, 0. 53, s. 33] ; and see Evcms v. McLwighicmd^ 25 
J. P. 211 ; [Jenrifl'B Aot, b. 2.] 

{g) [7 ft 8 Geo. 4, o. 53, ss. 65 and 73.] 

( h) [Jervis's Aot, a. 3.] (i) [16., b. 2.] 
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ing ; (a) but if they conclude that the summons has not been 
duly served^ a fresh one must be issued, returnable at a 
future time, and when the warrant is issued notice will be 
given to the other side by the derk to the justices. 

When the defendant is apprehended, if the complainant is 
not ready to go on with the case, the justices may remand 
him to prison or to the care of the person assigned for safe 
custody, and have no power to admit him to bail, {b) 

The justices have absolute discretion (c) as to adjournments, 
and may either allow a defendant to go at large during the 
interval, or commit him to prison for safe custody, or they 
may discharge him, on his entering into recognizances (d) to 
appear when called upon ; but if they commit a defendant 
to prison during an adjournment for an xmreasonable length 
of time, they will be liable to an action of trespass, (e) In 
excise cases, the defendant may, at any time, if the justices 
think fit, be remanded for eight days, or bail may be taken. (/) 
Power is given, (g) where the information is laid against any 
person who is in prison, to bring up such person by habeas 
corpus issued from the Court of Exchequer, 

Both parties may appear by counsel, but the justices may 
order the personal attendance of the defendant, if they think 
fit. (A) 

At the hearing, the defendant will be called upon to plead, 
and then may take objection to the information, complaint, or 
summons, if it appear that he has been misled or deceived by 
it, but not otherwise ; (e) and if the justices consider the 
objection reasonable, they may adjourn the case upon such 
terms as they may think fit. {j) If the case is heard, either 
party may ask to have the witnesses out of court until wanted, 
but if they should happen to remain in spite of this order, 
their evidence cannot be refused, (k) 



(a) Bs Hopwood, 19 L. J. M. 0. 197, 15 Q. B. 121 ; In re WilMams, 
21 L. J. M. C. 46. 

(6) [Jervis's Aot, s. 13.] 

(c) B, v. Biggms, 6 L. T. Eep. N. S. 606. 

(d) [Jervis's Aot, b. 16.] (a) Dcms v. Qwgper, 10 B. & 0. 28. 
(/) [23 & 24. Vict. 0. 113, s. 39.] 

{g) [24 & 25 Vict. o. 91, s. 46.] 

{h) Besael v. Wilson, 1 Ell. & Bl. 489 ; 22 L. J., M. 0. 94, per Lord 
Campbell. 

(i) [Jervis' Aot, s. 1.] {j) See [Jb., s. 8] as to warrants. 

ik) Chandler v. Horn, 2 Mo. A Bob. 428 ; Cook v. Nethereote^ 6 
0. & P. 741. 
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Neither party has a right to reply upon the address of the 
other, but each is restricted to one address, although thQ 
complainant may examine witnesses in reply to defendant, 
if such defendant adduce any evidence other than as to 
character, (a) 

All witnesses must be examined upon oath, (b) must 
be sworn before they give any evidence, and any witness 
refusing to be sworn or examined^ may be committed to 
prison, (c) 

If the justices dismiss the complaint, they must give the 
defendant a certificate to that effect, (d) which will operate 
as a bar to further complaint as to the same matter, and he 
must be discharged within a reasonable time (e) on receipt 
of such Certificate. 

Whether they convict or dismiss the case, they may order costs, 
the unsuccessful party to pay a reasonable amount for costs 
to the opposite party, and must, if they make such order, 
specify the amount in their conviction or order of dismissal, 
to be recovered after service of notice of such order on the 
party, (/) by distress, and in default imprisonment with or 
without hard labour, for not more than one month ; (g) and 
the defendant or complainant shall, if he be committed to 
prison for nonpayment of such costs, pay the expences of 
conveyance to prison as part of the costs, before he will be 
released, (h) Li all cases of convictions under the licensing 
Acts of 1872 costs may be recovered in this manner, (i) the 
expenses of prosecutions relating to inland revenue being paid 
out of supplies provided by Parliament, (j) 

Whenever the court orders the pajrment of any fine or Terms of im- 
penalty, which includes the costs adjudged, it may also order, d^fl^"o/^^y. 
in default, imprisonment at the following rates : — ™e°* ot fine. 



(o) [Jervia'g Act, g. 14], and see Stones v. Byrom, 16 L. J., B. 32 ; R. 
V, Trice, 2 B. & Aid. 606 ; Ihmn v. Packwood, 1 Bail Court Eep. 312. 

{h) B. y. Kidd/y, 4 Dow. & By. 734. 

(e) [Jervis's Act, s. 7.] 

(d) [lb., s. 14.] 

(a) Costar v. Hethervngton, 28 L. J., M. C. 189 ; Ex parte Lowe, 15 
L. J., M. C. 99. 

(/) [Jervis'a Act, 8. 17.] 

ig) lib., 8. 18.] 

(h) lib,, 8. 26.] 

(t) 35&36yict. o. 94, 8. 51. 

0") [31 & 32 Vict. 0. 124, a. 2.] 

-M 
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28 &29Yict. 0.127 

B. 4 



When the amoiut does not exceed 10«., seven days 
Over 108. and not exoeeding ^1, fourteen days... 

Orer ^1 and not exceeding^ ^2, one month 

Orer £2 and not exceeding j65, two months ...J Act, 1865). 
Over ^5 and not exceeding JBIO, three months... ' 
Orer JSIO and not exceeding JS30, fonr months... 
Over ^80 and not exceeding JB50, six months ... 
OverJB50 one year 



(Small Penalties 



35 A 86 Yiot. c. 94, 
s. 51, snb.-8. 2. 



In the first four cases under the Small Penalties Act, the 
justices may order imprisonment irrespective of any distress ; 
but in the cases under the Act of 1872, the imprisonment 
only follows an insufficient distress. In distresses for excise 
penalties, the time of sale must be fixed, (a) and after 
deducting penalty and expenses, the balance will be retumed.(3) 
Borden of The informer of a licensing offence need not in his in- 

S^ptioa. formation specify or deny any exception or exemption, and 
even where this has been done, he is not bound to adduce 
evidence in support ; but if the licence holder desires to rely 
upon any exemption granted under the Licensing Acts, he may 
do so, but it devolves upon him to prove such exemption, and 
that he comes within it. (c) 

The privilege thus given to the informer, and the burden 
of proof which is placed upon the licence holder, contrary to 
the principle of the common law,(d) is, in a measure, com- 
pensated for, by making the defendant and his wife com- 
petent to give evidence on such informations, — ^a privilege 
which they did not possess before, (e) 
Proof of Bale In proving the sale or consumption of intoxicating liquors, 
SaSr!^^^^"^ it is not necessary to show that any money actually passed, or 
that any intoxicating liquor was actually consumed, if the 
court hearing the case be satisfied that u transaction in the 
nature of a sale actually took place, or that any consumption 
of intoxicating Hquor was about to take place ; and proof of 
consumption, or intended consumption of intoxicating liquor, 

(a) [7 & 8 Geo. 4, o. 53, as. 86 & 88.] 

(h) [J2>., B. 89.] Provision is also made by s. 90 for the issuing of a 
body warrant, and by s. 91 for a fresh distress. 

(c) Roberts v. Hwnvphreys, L. Bep. 8 Q. B. 483 ; and see also Chapter 
VI. 

(d) B. V. PraMen, 6 T. £. 559 ; Jones v. Axem, 1 Baymd. 119 ; B, v. 
Jarvis, 1 Burr. 153, Ld. Mansfield. 

(e) 35 & 36 Vict. o. 94, s. 51, sub.-s. 4 ; and see Parker v. Oreeti^ 
31 L. J. M. C. 133 ; AWyrn&y-Gen&ral v. Badloff, 23 L. J. Ex. 240 ; 23 
L. T. Bep. N. S. 191 ; CattreU v. Ireson, 27 L. J., M. C. 167. 
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on premises io which a licence under the Act of 1872 is 
attached, by some person other than the occupier of, or a 
seryant in, such premises, shall be evidence that such liquor 
was sold to the person consuming, or being about to consume, 
or carrjdng away the same, by or on behalf of the holder of 
such licence.(a) A reference to the cases will give some idea 
of the amount of evidence necessary to convict. 

In the case of Finch v. Bhmdell,[h) on an information Cases as to 
against a beerhouse keeper for opening his house for the mega?MidB. 
sale of beer before 12.30 on Sunday, it was proved by a 
witness that he went to the house at 11.35 in the forenoon, 
and finding the door closed he knocked and was admitted ; 
that he saw defendant in the house and went into the 
front parlour, and found two persons there who were lodgers ; 
that he then went into a back parlour in which was a good 
deal of tobacco smoke, and the tables in the room were wet ; 
that he went from there immediately into the yard of 
the house, and in a privy there found two men who lived 
dose by, and who tried to close the privy door to prevent 
witness from getting in, that one of the men had a pot in his 
hand,^ which had had beer in it with fresh froth upon it, and 
that this man tried to hide the pot by putting it down the 
seat of the privy. It was held that there was sufficient 
evidence to support a conviction. 

In another case (c) it was proved that at eleven o'clock on 
a Sunday morning, a witness was watching the public-house 
of A. Adjoining A.'s garden is another occupied by B. Wit- 
ness saw B.'s son go from his father's garden to that of A., 
and then go to A.'b back door, where he waited while A. who 
had been in his garden, went indoors and came out again with 
a can, which B. took to his father's garden. On witness going 
up to B. he found that the can contained about a gallon of 
beer, which, from the froth upon it, must haye been recently 
drawn. There were nine men in B.'s garden. A. was 
convicted. 

In another case {d) it was shown that at 12.40 a.m. on Sun- 
day morning the outer entrance door of an alehouse was wide 
open, the bar, taproom, and parlour were likewise open^ and in 
them were several men and women, some of whom were 



(a) 35 A. 36 Yiot. o. 94, s. 62. 
(6) 5 L. T. Bep. N. S. 672. 

(c) Button v. WoodbridgB JJ., L. T., VoL LDL 421. 

(d) SnUth V. Vaugh, 6 L. T. "Ben. N. 8. 46. 

m2 
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residents in the parish ; a man and three women had a pint 
cap three-fourths full of beer before them, and the landlady 
was collecting the drinking cans. Held, that there was some 
evidence to justify a conviction for keeping the house open 
for the sale of beer before 12.30 p.m. on Sunday. 

But on an information for a similar offence, it was shown 
that a little before midnight on Saturday the door of the 
house was closed, and all appeared quiet, that a little after 
two on Sunday morning persons looking through the window 
saw a man drinking with the publican in the house, and that 
afterwards he let the man out. It was held that there was 
no evidence to convict, as it did not appear but that the (nan 
was let into the house on the Saturday, or that the house was 
open at all on the Sunday before he was let out. (a) 

And in another case, A. went to a beerhouse, the door was 
shut, the landlady said she could not draw as it was past the 
hour, but she would give A. a drop of beer, which she did. 
She refused money, but said, "You may send me some 
greens," which was done. It was held that there was no 
evidence to justify a conviction for selling beer in closing 
hours.(6) 

Where an innkeeper is indicted for selling without being 
duly licensed, it is for him to show, if such be the fact, that 
he had a licence ; (c) but so long as he is licensed, he is not 
answerable for any informality in the granting of the licence 
which was unknown to him. (d) 

We will now consider how far the licence holder is liable 
for the acts of his servants, and in doing so we must remem- 
ber ihat where there is no special provision, the general com- 
mon law liability wiU exist. It seems to be settled that 
there must be a scienter, (e) express or implied, in order to 
render the master liable for a penal act of his servant ; and 
where a servant does any act in carrying on his master's 
business, and within the scope of his authority, a scienter 



(a) TwvMun^ v. QwmberUmd, 1 Ell. & B. 401. 

(6) Petherick v. 8argmt, 6 L. T. Eep. N. S. 48. 
• (c) B. V. Neville, 1 B. & Adol. 489. 

Id) B, V. Dohson, 7 East, 218. 

(e) Searls v. Beynolds, 14 L. T. Bep. N. S. 518; JS. v. Hcmdley, 9 
L. T. Bep. N. S. 827 ; Core v. James, 41 L. J., M. C. 19 ; 25 L. T. Bep. 
N. S. 593 ; Wilson v. Stewwrt, 32 L. J., M. C. 198 ; Applebee v. Percy, 
43 L. J., C. P. 365 ; £. v. AJmon, 5 Burr. 2686 ; B. v. Qutch, M. & M. 
433 ; Barnes v. Achroyd, 4iX L. J., M. C. 110. 



Legal Proceedings under the Licensing Acts, 165 

will be presumed, althoagH it is open for the defendant to 
repel snch a presumption, (a) 

In the case of Harrison v. Leaper, (b) the defendant's fore- 
man was sent to put up a steam thrashing machine at a farm, 
and erected it within twenty-five yards from the highway, 
contrary to 5 & 6 Will. 4, c. 60, s. 70. It was held that a 
scienter could not be presumed on the part of the master, 
and he was not liable, because the foreman had wilfully 
erected the machine in an illegal position, and he was as much 
bound to know the law as his master. But in a case where, 
in the master's absence, and without his authority, a servant 
supplied a customer with beer, it was held that the master 
was liable under the 35 & 86 Vict. c. 94, s. 16, sub-s. 2,(c) 
for the servant supplied the beer in the ordinary scope of his 
authority as such servant. (c?) ''In putting this conclusion 
(said Archibald, J.) upon s. 16, sub-s. 2, we are not deciding 
contrary to the general principle that a mens rea should be 
shown. The first sub-section provides for the offence of 
hnotmngly harbouring constables, or knowingly suffering them 
to remain on the premises, during any part of the time for 
being on duty. Then the second sub-section makes it an 
offence to supply liquor, omitting the word 'knowingly,* 
We must consider this to mean, that the licensed person is to* 
be answerable for what is done by his servants, in the ordinary 
performance of their duty." 

In a recent case (e) where an innkeeper was charged under 
sect. 17 of the Act of 1 872, with permitting gaming on his 
licensed premises, it was held that to convict the master there 
must be either actual knowledge on his part, or else it must 
appear that there was gross negligence or intentional blindness 
on the part of the persons who had authority to prevent the 
wTongfid act. 

A servant who, in carrying on his master's business, 
does acts which he knows to he illegal, is subject to the 
provisions of 11 & 12 Vict. c. 43, which enacts (s. 5) 
that ''every person who shall aid, abet, counsel, or pro- 
care the commission of any offence, which is or hereafter 
shall be, punishable on summary conviction, shall be liable 

(a) Per Baylej, B., ia Atty.-Gen. v. Siddoii, 1 Cr. & J. 220. 

(h) 5 L. T. Sep. N. S. 640. 

(e) And see lb., s. 62. 

(d) MtbU4/n8 V. CoUins, 43 L. J., M. 0. 67. 

{e) Bosley v. Dames, 33 L. T. Bcp., 5z8. 
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to be proceeded agamst and convicted for the same, either 
together with the principal offender, or before or after his 
conviction ; and shall be liable, on conviction, to the same 
forfeiture and punishment as such principal offender is or 
shall be by law liable, and may be proceeded against and 
convicted, either in the county, riding, division, liberty, city, 
borough, or place where such principal offender may be 
convicted, or in that in which such offence of aiding, abetting, 
counselling, or procuring, may have been committed." (a) 
The master is made liable for refusing to admit constables^ 
not only personally, but "by any person in his employ or 
acting by his direction or with his consent/' (p) 
B^c^o' If the case results in the conviction of the defendant, 

reference will be made to the Begister of Licences, (c) on 
perusing which, the court will determine whether or not the 
offence must be recorded on the licence; and if the court 
decide that such record be made, it shall be made acc(M:dingly, 
and such order of record shall be considered a part of the 
conviction and subject to appeal, {d) and an order of the court 
to record a conviction (e) shall be deemed equivalent to a 
requirement by the Act. 

The following offences may now in the discretion of the 
court, be recorded on the licence. {/) 

Offences Allowing' drmldiig on premises not duly 

whhAn^ybe licensed 35 & 36 Viot. o. 94, s. 5. 

SSuoence^ Evading the law by oarrying liqnor away 
frpm premises where sold to other pre- 
mises for consumption ditto. 8. 6. 

Allowing dmnkenness on licensed premises ditto. a. 13. 

Harbonring prostitntes ditto. 8.14. 

Harbouring or bribing constable ditto. s. 16. 

Permitting gaming ditto. 8.17. 

Infringement of the rules respecting closing *) ditto, a. 28. 

hours j 37 & 38 Vict. o. 49, s. 9. 

Adulteration ditto. 8.14. 

Befusing to admit constable , ditto. 8.16. 

The Register. The '* Begister "(g) is a book kept by the clerk to the 
licensing justices, containing particulars of all licences granted 

(a) And see Wilson v. StewaH, 32 L. J., M. 0. 198 ; 8 L. T. Bep. N. S. 
277. 

(b) 37 & 38 Vict. c. 49, s. 16. (c) Ibid., s. 13. 
(d) 37 & 38 Vict. c. 49, s. 13. (e) Form XMII. 
(/) 37 & 38 Viot. c. 49, s. 13. (g) Form XJH. 
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and tHe premiBes in respect of whicli they are granted, the 
names of owners of premises and holders of Ucences. It 
contains a record of all forfeitures of licences, as disqnali- 
cations, and records of convictions, besides other licensing 
matters, (a) It is subject to inspection by ratepayers and 
owners of licensed premises, on payment of a fee of one 
shilling, and by police or excise ofBcers, free. Such persons 
will be allowed a reasonable time to take copies or extracts 
from the same, and any derk to jiastices taking more than 
the proper fee for such inspection, is liable to a penalty 
not exceeding 51. , which may be recovered in the same way 
as other penalties, under the Licensing Acts, (b) The grant 
of a new licence, or a renewal, will be registered, and a fee of 
one shilling must be paid for such registration^ in addition 
to the usual fees for grant or renewal of a licence, (c) 

These Begisters of Licences are evidence of all matters BegiBterao re 
which are ordered by the Licensing Acts to be entered in Ju ^tew' 
them. Every endorsement on a licence, and every copy of an oideredtobe 
entry made in such registers, pursuant to the Act, purporting the^ 
to be signed by the justices' clerk, and in the case of a copy, 
to be certified to be a true copy, is evidence of the matters 
stated in such endorsement and entry, without proof of the 
signature or authority of the person signing the same, (d) In 
proving a previous conviction which has not been recorded on 
the licence, evidence must be given of the identity of the 
defendant, (e) 

Where i^e offence is one in which it is advisable that Con Yuaom, 
the conviction be recorded, the justices may order the licence ^^ "*^ 
holder to produce before the court such licence, by giving 
notice to that effect (/) on the simimons : (g) and if convicted, 
snort particulars of the conviction must be endorsed on the 
licence, before it is returned to the offender, an entry of the 
same made in the register, and if the clerk of the court be 
not the derk to the licensing justices, notice and particulars 
of such conviction, (h) must be sent to such last mentioned 
derk. When the conviction has the effect of forfeiting the 

(a) 35 & 36 Yiot. o. 94, s. 36. (b) IHd. 

(c) For Excise Begisters see 1 Will. 4, o. 64, a. 2, and 23 Yiot. o. 27, 
a. 16. 

(d) 35 & 36 Yiot. o. 94, s. 58. « 

(«) [34 A 35 Yict. o. 112, s. 18 (Prevention of C. Act), 1871.] 
(/) Form XM. (g) 35 & 36 Yict. c. 94, b. 55. 

. (h) Form XTiTT. andXLIY. 
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licence, or disqaalifjiog the person or premises, the licence 
will be retained by the clerk of tbe court, notice of such 
forfeiture, (a) ^., given to the licensing officer, {li) and to 
the clerk to the licensing justices if he be not also the clerk 
of the court, (c) Where a licensed person is convicted of 
more, than one offence which may be endorsed on his licence, 
committed on the same day, the court may order one only 
to be recorded, (c?) The omission to record a conviction 
which is recordable, will not exempt the defendant, if any 
other evidence of such conviction can be given to the satis- 
faction of the court, and on such other evidence being given, 
the omitted conviction may be recorded, (e) and any oblitera- 
tion, or attempted obliteration, of any such record on a 
licence, subjects the offender to a maximum penalty of bl, (/) 
Kecoveryand The penalties for the several offences under the Licensing 
p^S^^'and Acts, a table of which wiU be found in Appendix IV. at the 
forfeitures. end of this work, may be mitigated by the justices who try 
the case, but the court may not, except in the case of the first 
offence, reduce the penalty to less than 20^. ; and even as 
to the first offence, the penalty must not be reduced to less 
than the minimum authorized by any other Act. {g) If less 
than the minimum penalty is imposed, and this appears on the 
conviction, such conviction will be bad. {h) Excise penalties 
cannot be reduced by the justices, except as to double duty 
and on immediate arrest, (z) to less than one-fourth ; but the 
Oommissioners of Excise have power to remit the whole of an 
excise penalty, (^j) 

Police penalties may be recovered by any person, and if 
recovered by any person other than an excise officer, will be 
paid to the treasurer of the county or borough, (k) but any 
part of the penalty not exceeding one-half may be paid to 
the superannuation fund of the police force. (/) If recovered 
by any officer appointed by the Oommissioners of Inland 
Eevenue, they will be applied in the same way as other excise 
penalties, for all penalties and forfeitures under the Act of 

(o) Form IV. (b) 35 & 36 Vict. c. 94, s. 74. 

(c) Ih.f 8. 55. For effect of repeated conyictions see Chapter I. 

(d) 16., 8. 57. (e) lb., s. 33. (/) lb., s. 34. 
(V) 37 & 38 Vict. c. 49, s. 12, repealing 35 & 36 Vict. c. 94. s. 67. 
Qi) Whitehead v. JJ., 7 Q. B. 582 ; E. y. Fletcher, Euss. & Ey. 58. 
(t) See [4 & 5 Will. I, c. 51, s. 20.] 

(i) [7 & 8 Geo. 4, o. 53, s. 78 ; and see 2 & 3 Vict. o. 71, s. 35.] 

(fc) [Jervis's Act, s. 31.] 

\l) 35 & 36 Vict. 0. 94, a. 66 ; and see £. v. Dale, 22 L. J., M. C. 44. 
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1872, " for the purpose of any Act respecting the application 
of such penalties, shall be deemed to be penalties or forfeitures 
under any Act relating to Inland Bevenue. (a) Forfeitures 
shall be sold, or otherwise disposed of, as the court may 
direct, and the proceeds, if any, applied in the same manner 
as in the case of penalties, but such proceeds may first be . 
applied to pay any expenses incurred in searching for and 
seizing same. (5) 

All excise penalties, and the proceeds of excise forfeitures, 
which are recovered after 1st Oct. 1868, are to be paid to the 
Commissioners of Inland Bevenue to be applied to the use of 
Her Majesty, her heirs or successors, (c) Officers of excise 
must not. have any interest in the recovery of any excise 
penalty or forfeiture, (rf) 

No conviction or order, either originally or on appeal, Certiorari. 
may be quashed for want of form ; or, if made by a court 
of summary jurisdiction, be removed by certiorari or other- 
wise, and no warrant of conamitment will be void by reason 
of any defect therein, provided there is a valid conviction 
which is alleged in the warrant, (e) 

Notices and documents required to be served by the Act of Service of 
1872 may be served by sendmg through the post, and proof ^^ ^*' 
that such notices have been prepaid and properly addressed 
will be sufficient proof of service, until the contrary be 
proved, (/) and where any person is entitled to receive any 
notice, he shall give his address to the clerk or other person 
who is required to send such notice, and any notice posted 
to such address will be deemed properly served; and if 
no address is supplied, it will be sufficient if the clerk sends 
the notice to the address which he believes to be the correct 
address of such person ; but a notice required to be sent 
to the owner of licensed premises, must either be served 
personally or sent by registered letter. (^) 

If either party is dissatisfied with the result of the hearing. Power to state 

a case and 

" appeal against 

(a) 35 & 36 Yiot. o. 94, s. 51. summary 

(b) Ibid., Bub-8. 5. (c) 31 & 32 Vict. o. 124, s. 1. conviction. 

(d) [16 & 17 Viot. 0. 117, b. 282] ; and see [23 & 24 Vict. o. 114, 
B. 199] ; 1 Will. 4, 0. 64, 8. 7; 4 & 5 Will. 4, o. 85, a. 17; 23 Vict. 
0. 27, a. 19 ; [6 Geo. 4, o. 81, a. 26.] 

(e) 35 & 36 Viot. o. 94, a. 54. But it aeema thia doea not apply to 
grant of licencea. And aee B. v. Salford, 18 Q. B. 687 ; 16 Jnr. 907; 
21 L. J., M. C. 223 ; B. v. Bass, 5 T. B. 252 ; B. v. Mann, L. Bep. 8 
Q.B. 235 ; and B. v. ChantreU, 33 L. T. Bep. N. S. 293. 

(0 35 & 36 Vict. 0. 94, a. 70. (g) Ibid. 
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as being incorrect in point of law, he may within three days 
from such decision apply to the justices to state a case 
for the opinion of a superior court ; (a) and he has also a 
right of appeal to quarter sessions, against any summary 
conviction, subject to the following provisions : 

The appeal must be made at the next court of quarter 
sessions, holden not less than fifteen days after the cause 
of appeal. The appellant must give notice Qi) within seven 
days after such cause of appeal, to the opposite party, and 
the Court of Summary Jurisdiction, of his intention to appeal, 
and the grounds thereof, and shall promptly and expe- 
ditiously (c) enter into a recognizance with two sureties, 
or give such other security by depositing money or otherwise, 
as the justices think fit, to appear and try the appeal, and 
if the appellant is in prison the justices may release him 
on his givmg such security. 

The court of appeal may adjourn the appeal. It may 
confirm, reverse, or modify the decision of the court below, 
or may remit the case to the justices with their opinioi^ 
thereupon, or may make such order as it may think fit, 
including any order as to costs to be paid by either party, (d) 
which costs may be recovered under sect. 27 of 11&12 Vict, 
c. 43. (e) 

Whenever a licence is forfeited in pursuance of any con- 
viction, the court by whom the conviction was made may 
grant a temporary licence (/) to be in force pending the ap- 

peal.(^) 

If the justices refuse to grant a licence for the sale of liquors 
for consumption off the premises upon any of the grounds in 
sect. 8 of the Wine and Beerhouse Act, 1869, they must state 
their reasons ; and if their refusal is on the fourth ground the 
reasons must be stated in writing ; and where justices had 
refused to state their reasons, a rule for a mandamua to hear 
and determine the application was made absolute, *' for other- 
wise " said Quain, J., *' the justices might evade the Wine and 

(a) [20 & 21 Vict. o. 43.] 

(b) Eorm XLYIII. Ajb to signatare to notice, see JS. v. Kent, 42 
L. J., M. C. 112. 

(c) B. V. Astim, 19 L. J., M. C. 236. 

(d) 35 & 36 Vict. o. 94, s. 52. The justices are not parties, and 
therefore not liable to pay costs : (12. v. Chodall, L. B. 9 Q. B. 557.) 

(e) And see B. v. HelUer, 21 L. J., M. C. 3 ; 17 Q. B. 229. 
(/) FormXLVm. 

ig) 35 & 36 Vict. o. 94, s. 53. 
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Beerhouse Act as they pleased. There are still certain rights 
of appeal against refusal of licences mentioned in this 8th 
section, and a party wishing to exercise those rights cannot 
freely do so without knowing upon which of the four grounds 
the refusal against which he appeals proceeded ; " (a) but the 
court would not make absolute a rule for a mandamm 
merely because the justices "entertained an objection" in a 
priyate room, {h) 

Although the justices are restricted as to the grounds upon 
which they can refuse to reriew a licence, such a renewal must 
be in respect of the original premises, and where any altera^ 
tions are made in the premises the justices may vary the form 
of the renewal, so as to restrict it to that portion of the pre- 
mises for which the original licence was granted, (c) 

Where the justices had refused to grant a licence to sell 
spirits for consumption off the premises on the ground that 
the applicant did not hold a general dealer's wholesale licence, 
it was held that the applicant might, after taking out such last 
mentioned licence and giving fresh notices, renew his applica- 
tion at an adjourned sessions, {d) 

In a recent case, (e) which shows the insufficiency of the 
present licensing laws, it has been held that where a person 
holds an excise licence to sell strong beer in casks he may 
take out an additional retail "off" licence without any 
further qualification, and the justices cannot refuse to 
grant such a licence because the applicant does not reside 
on the premises for which the additional licence is required.(/) 
So that any person by merely taking out a wholessde licence 
may keep as many beerhouses as he pleases. 

The right of appeal before described is from the decision Appeal 
of a court of summary jurisdiction only, and is totally distinct f^uotomew 
from the right of appeal against a refusal to grant a re- or tw-nafer 
newal or transfer of a licence, which we will next consider. 

Any person who considers himself " immediately " {g) who may 
aggrieved, by any act of any justice done in execution of the »pi»»1- 

* 

(a) fi. y. HvM&rsfield J J. (Syke^s case) 83 L. T. Bep. 566. 

(b) B. y. Cordwall, L. T., Vol. LX. p. 154. 

(c) Stringer y. Huddderajield JJ., 33 L. T. Bep. 568. 

(d) Ex parte Maugham., L. Bep. 1 Q. B. D. 49. 

(e) R, y. Glamorgamshwe J J, {De Butzen*8 case), L. Bep. 1 Q. B. D. 55. 
(/) See 26 & 27 Viot. o. 83, b. 1; 32 & 33 Yiot. o. 27, s. 8, and 

33 & 34 Yiot. o. 29, s. 10. 

(g) £. y. Middlesex, 3 B. &. A. 938. 
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Act of 1828, respecting renewals and transfers of licences, 
and desires to appeal^ must do so to the next general or 
quarter sessions, holden not less than twelve days after the 
cause of appeal has arisen, or where the cause of complaint 
has arisen within any liberty, county of a city, county of a 
town, city or town corporate, the person aggrieved may appeal 
to the quarter sessions of the county, within or adjoining to 
which such liberty or place shall be situate, (a) The appeal 
cannot be made to the recorder in a borough having a sepa- 
rate court of quarter session, for the Becorder has no power 
in quarter sessions to hear an appeal against a refusal to 
. grant a licence for keeping an inn ; (6) but an appeal against 
refusal of a licence by justices of such borough may still be 
What justices tried at county sessions, (c) No justice can act on the hear- 
i^M^earthe ^^ ^f ^^^ appeal against anything done by him in pursuance 
of the Licensing Acts, (d) When there are not present two 
qualified borough magistrates, the county magistrates may 
supply their places, (e) but the Ginque Ports are ex- 
cepted. (/) 
Notice of The appellant must, within five days after the cause of 

**'**^ appeal, and saven days at least before the session, give notice 

in writing (g) to all the justices (h) who convicted him, of his 
intention to appeal, and the grounds thereof ; and shall within 
such Gye days enter into recognisance with two sufficient 
sureties to appear and try the appeal, and abide by the judg- 
ment ; and the court of appeal may make such order as 
they think fit, and in case the appeal is against a refusal to 
grant or transfer a licence, and the decision is in favour of 
the licence being granted or transferred, the court of appeal 
may grant or transfer such licence as though it had been done 
at a general meeting or special sessions respectively ; and if 
the appeal be dismissed, the court shall order the original 
judgment to be carried into execution, and order any costs 
awarded to be paid.(e) 

(a) 9 Geo. 4, o. 61, b. 27. 

(b) R. Y. CocJcbuniy Becorder of Bristol, 4 Ell. & B. 265. 

(c) B. V. Dearie, 9 Q. B. N. S. 96. 

(d) 9 Geo. 4, c. 61, s. 27. 

(e) 9 Geo. 4, o. 61, s. 7. B. v. flfambi*ry, 4 T. E. 451 ; 35 & 86 Vict. 
o. 94. 88. 88 and 74. 

(/) 9 Geo. 4, c. 61, 8. 8 ; and see [51 Geo. 3, c. 36.] 

(g) FormXLVI. 

(h) B. V. Cheshire JJ., 11 A. &E. 139. 

(t) 9Geo. 4, 0.61,8. 27. 
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If tlie appeUant has complied with the requirements laid 
down in. sect. 27 of the Act of 1828, the court cannot refuse 
to enter an appeal because applicant has not complied with 
some rule of sessions, (a) 

The justices have no power to state a case, in the case of No power to 
renewals or transfers ; (5) neither have they power to adjourn tcTadjomTriSB 
an appeal against a refusal to renew or transfer, but must &ppeaL 
determine the case at the sessions to which such appeal has 
been made, (c) 

Generally speaking, on appeal to the quarter sessions, the Eyidenoe on 
justices are not limited to the evidence before the petty *pp»«^ 
sessions, but they have to hear the whole matter de novo, and 
the issue is the same, and the justices are put in the same 
position as the justices in the court below. It is only in cases 
in which the particular statute giving the appeal limits the 
inquiry to the same evidence that the quarter sessions are 
precluded from going into fresh evidence, but where there is 
no such limitation, either expressly or by implication, the mat- 
ter is at large, and the quarter sessions are to rehear the whole 
matter and give their judgment upon all the evidence that is 
brought before them.(d[) So where justices in licensing 
sessions had refused a certificate for the renewal of a 
licence,(«) on the ground that the applicant had failed to pro- 
duce satisfactory evidence of good character, it was held, on 
appeal, that fresh evidence of character was admissible before 
the quarter sessions, and if that was satisfactory, the appel- 
lant was entitled to a certificate.(/) 

All the provisions of the Act of 1828 relating to appeals 
are extended to the Winehouse and Beerhouse Acts, 1869 and 
1870, but, as in the other cases, there is no appeal against a 
refusal to grant a new licence.(^) 

When notice of appeal has been given and the appellant witoeRses 
has entered into recognizance to try the appeal, the justices J!JJJ ** ^wnn^ 
may issue sunmions to, and bind over any person whose 



(a) R. V. Patdett, 29 L. T. Bep. N. S. 390. 

(6) West V. PoUs, L. Eep. 6 Q. B. 88 ; see [20 & 21 Vict. c. 43] ai d 
32 & 33 Vict. 0. 27. 

(c) JB. V. BeUon, 11 Q. B. 379 ; 17 L. J. M. C. 70. 

(d) Per Lush, J., in B. v. Pilgrim, 6 Q. B. 89. 
(6) Under [s. 18 of 32 & 33 Yiot o. 27.] 

(/) R. V. Pilgrim, av/pra, 

(g) 32 & 33 Yiot. o. 27, s. 8 ; 37 & 38 Yiot. o. 49, 8. 27 ; and see U. 
V. Srmthj or R, v. LcmeaaMre JJ,, L. Bep. 8 Q. B. 146. 
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evidence they think material ; and any person refusing to 
attend or enter into recognizance, may be apprehended by 
warrant, and if he stiQ refase may be committed to prison, (a) 
Costs, If the appeal be dismissed or abandoned after notice, the 

appellant may be ordered by the court of appeal to pay the 
costs which the justices hare incurred, which costs are re- 
coverable by distress, and in default of distress may order 
him to be imprisoned until payment made.(&) 

If the appellant be successful, and the judgment be re- 
versed, the court of appeal may order the appellant's costs to 
b& paid, (c) and may order all expenses to which the justices 
may be put to be paid by the treasurer {d) of the county or 
place in which such justice or justices were acting. But 
quarter sessions have no power to order costs against the 
justices, there being no special provision to that effect in the 
Licensing Acts, and the justices not being '' partie8."(e) It 
would seem that the informer is the person who should be 
ordered to pay such costs.(/ ) 

(a) 9 Geo. 4, o. 61, s. 28. 

(b) 9 Qeo. 4, o. 91 ; [12 & 18 Yiot. o. 45, s. 5 $ 11 & 12 Viot. o. 43, 
8. 27] ; R, V. Pratt, L. Bep. 6 Q. B. 176. 

(e) 9 Geo. 4, o. 61, a. 27 ; and see B. v. J^, 5 Ex. & B. 489. 

(d) £. Y. Dale, 22 L. J., M. 0. 44. 

(e) £. Y. Ooodall, L. Bep. 9 Q. B. 557. 

(/) B. Y. H<mt8y 1 B. & Ad. 654, and see R, v. Davidson, 24 L. T. 
Bep. N. S. 22. 
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FOEMS SUPPLIED BY THE AUTHOR. 



I. — Appointment of Valuer to Ascertain "Annual Value" 
OP Premises, and Notice to Valuer inpormiKg Him 

THEREOF. 

Licensing Acts 1828 and 1872. 

Division [or Borough] of in the County of 

We, the Licensing Justices, acting in and for the above-named division, 
do hereby in pursuance of the aul£ority given to us by the forty-seventh 
section of the Licensing Act 1872, appoint A.B. of for the 

purpose of ascertaining the " annual value " of all premises in respect of 
which application has been made for the grant of a licence or licences 
under the above Acts or either of them. 

And we direct that the costs of such valuations shall be paid by the 
respective applicants. 

Given under our hands this day of 187 • 

ISignatures of Jxistices.'] 



iNoTiCE OF Appointment to be given to Valuer appointed. 

Licensing Acts 1828 and 1872. 

Division lor Borough] of in the County of 

To Mr. A,B, of 

I beg to inform you that at a meeting of the Licensing Justices acting 
in and for the above-named division holden at on the 

day of 187 , you were appointed by such justices to ascertain the 

" annual value " o£ all premises in respect of which applications have been 
made for the grajit of a licence or licences under the above Acts or either of 
them, for the purposes of the Licensing Act, 1872, which "annual value'' 
shall be '* the annual rent which a tenant might be reasonably expected, 
taking one year with another, to pay for the same if he undertook to 
pay all tenants' rates and taxes, and tithe commutation rent-charge (if 
any), and if the landlord undertook to bear the cost of the repairs and 
insurance and other expenses (if any) necessary to maintain the premises 

K 
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in a state to oommand the Baid rent, and if no licence were g^ranted in 
respect thereof ; bnt no land shall be included in such premises other than 
any pleasure grounds, or flower or kitchen garden, yard or curtOage, 
usually held and occupied, and used by the persons residing in and fre- 
quenting the house." 

a D., 
Clerk to the licensing Justices^ 



n. — ^NOTIGB TO OWNBB OP OONVIOTION. 

LicBNSiNa Act 1872. 

Diyision [or Borough] of < in the County of 

To Mr. A. B. of 
Take notice that at a Petty Sessions held in and for the aboTe-named 
division [or borough] CD. of , who is the holder of a licence 

for [describe licence] in respect of premises situate at [describe premises'], 
was convicted of an offence against the aboye-named Act, the repetition of 
which wOl render the premises of which you are registered as owner 
liable to be disqualified for receiving a licence for the sale of intoxicating 
liquors. And the said justices directed that such conviction should 
[or not] be recorded upon the licence of the said CD. 

Clerk to the Licensing Justioes. 



ni. — ObDEB op DlS<iUALIPIOATION. 

Division [or Borough] of in the County of 

*) Whereas A.B., late of , was this day duly convictecl 

to vnt, ) before us, tiie undersigned, being two of Her Majesty's; 
justices of 'the peace for the county of , acting in and for th& 

above division [or borough] for [describe offence]. 

And whereas the said J..B. is the holder of a licence for the sale of 
[describe licence] at premises situate [describe premises], and there havee 
been already recorded on such licence two convictions for offences com- 
mitted by him against the Licensing Act of . We do hereby de-^ 
clare such licence to be forfeited, and the said A.B. to be disqualified 
for a term of five years from the date hereof for holding any licenoe- 
f or the sale of intoxicating liquor. 

And we do further declare that the above named premises in respecii. 
of which such licence was held shall [or shall not] be disqualified [from 
receiving any licence for a term of two years from this date] in conse- 
quence of such third conviction. ^ 

(Kven under our hands and seals, this day of , 187 . 

[Justices* sigruiiures and seals.] 

In case of convictions of persons licensed after the lOthi 
August, 1872^ the following forms may be used as occasion may 
require : — 

And being satisfied that four oonviotLons have been recorded against 
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the said premises mthta the last five years, We do also declare that such 
premises be disqualified for a period of one year from the date hereof, 

or, 
And beings satisfied that the Uoenoes of two persons licensed in respect 
of such premises hare been forfeited within a period of two years, We 
do hereby declare that snch premises be disqos^ed for a period of one 
year from the date of the last forfeiture. 



IV. — ^Notice to Owneb op Disqualifioatiok. 

{See Worm 45, post.) 

liiGEKsma Act, 1872^ 

Diyision [w Borough] of , in the County of 

To Mr. A,B., of 

Take notice, that at a petty sessions held for the aboyu named divi- 
sion, the justices there assembled made the order of disqualification 
hereto annexed, and that a petty sessions of sudi justices wiU be held 
at , on the day of next, at which you may appear 

and appeal against such order of disqualification subject to the restrictions 
contamed in the fifty-sizth section of the above Act. 

OJ)., 

Clerk to the Licensing Justices. 

A copy of the order of disqualification should accompanj 
this notice. See Form III. 



v.— Pbboeff to Glebe to Lioensing Justioes irsiNa tbsl 
Time fob the Genebal Annual LioENSiNa MBsriKa. 

To the (a) Clerk to the Licensing Justices of the Bi^dsion 

' \pr Borough] to the County of 

^We, the undersigned, being a majority of the justices of 
io wit, ) the peace for the county of , acting in and for the 

division of the county \or Borough] of , present at a petty 

eessions held this day of , hereby appointed ' ^ the 

day of next, at o'clock in the forenoon as the 

time and as the place for holding a special session called the 

General AnTina.! Licensing Meeting for the division \or borough] afore- 
said for the purpose of granting and renewing licences and certificates 
for the following purposes : — 

For the retail sale of intoxicating liquors under the LioensiiigAct, 
1828, and any other Act or Acts amending the same. 



(a) As to the City of London and the Metropolitan Police District, see 
32 ft 33 Vict. c. 47 s. 3. 

N 2 
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Tar the retail sale of beer, older, or wine, under the Wine and 
Beerhonse Acts, 1869 and 1870, and any Act or Aots amending the 
Bame. 
For the retail sale of spirits, liquenrs, and sweets, under the lioensing 

Aot, 1872, and any Act or Acts amending the same. 
For granting billiard licences. 
And yon are hereby required, within five days from the day on which 
you shall receive this our precept, to order the seyeral petty constables 
or other peace officers within the said to affix or cause to be 

affixed on the doors of the churches and chapels [and wTiere there shaU 
he no ehwrch or chapel, on some other public and conspicuous place within 
their respeotlYe districts] a notice of the day, hour, and place aboTe 
mentioned for the holding of such general anniud licensing meeting, and 
to give to or to leave a copy of such notice at the dwelling house of each 
and every justice of the peace acting for such division [or borough], 
and of each and every person keeping an inn or licensed for the sale of 
intoxicating liquor, or who shall have given notice of his intention to 
keep an iim withiu the said division [or borough], or to apply for a licence 
to sell any such liquor, or for a billiard licence. 

(Hven under our hands, the day of , 18 . 

[Justices* sigrMtwres.'] 



VI. — Obdeb fbom Glebe to LioENSiNa Justioes to Oonbtablbs 

TO Affix aitd Sebye Notices. 

To the several petty constables and other peace officers in the 
division [or borough] of the county of , and each of them. 

"> By virtue and in pursuance of a precept dated the 
to wit. ) day of 18 , and directed to me by the justices 

of the peace for the county of , acting in and for the division 

[or borough] aforesaid, I hereby direct you and each of you 
forthwith to affix, or cause to be affixed, on the door of the 
church or chapel, and if there shall be no church or chapel, then 
on some public and conspicuous place within your and each of 
your districts, a copy of the notice sent herewith, and I also direct 
you and each of you to give a copy of such notice to or to leave the same 
at the dwelling-house of each and every justice acting for such divi- 
sion, and of each and every person keeping an inn, or who shall have 
given notice of his intention to keep an inn, and to apply for a licence 
to sell excisable liquors by retail, to be drunk or consumed on the pre- 
mises, within your respective districts, and of each and every person 
holding a billiard licence, or who shall have given notice of his intention 
to*apply for a billiard licence. 

Dated this day of 18 . 

A,B., 

Clerk to the Licensing Justices. 
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VII. — NonOE OF THE TiMB AND PlAGE FOB THE HOLDDTa OF 

THE General Annual Lioensing Meeting. 

Gbnzbaii Annual LicENsiNa Meetzng. 
Diviaion of , in the oonnij [or borough] of 

Notice is hereby given that the Gteneral Amrnal Licensing Meeting 
for the aboye diyision \or borongh] will be held at on the 

day of next, at o'clock in the forenoon, at which time 

and place the licensing justices will sit for the pnrpose of hearing appli- 
cations for licences for the sale by retail of intoxicating liqnors, and 
applications for billiard licences, for appointing the special sessions, for 
transferring licences, and to transact other licensing bnsiness. 

Clerk to the TiioenHiTig Jnatioes. 



Vlii. — JnsTiOEs' Consent fob an Oogabional Lioenge. 

(25 Vict. c. 22, s. 13 ; 26 & 27 Vict. c. 33, s. 20 ; 27 Vict. c. 18, s. 5 ; 
37 & 38 Vict. c. 49, ss. 18, 19, 20; 37 & 38 Vict. c. 69, ss. 4, 5, 6.) 

I, the undersigned, a justice of the peace, usually acting at the petty 
sessions for the petty sessional division within which the place of sale 
hereinafter mentioned is situated, hereby consent to the grant of an 
occasional licence to of [Iiisert the premises for which the appU' 

ecvnt is Ucensedi], in the county of , authorizing him to sell [Insert 

the a/rticles for sails of which the licence is required,] on the [Insert 
the da/y or diiys for which the licence is to te granted] day of , 

187 , between the hours of o'clock in the forenoon, and 

o'clock in the afternoon [being not ea/rUer than sunwise nor later them 
ten o'clock at night, vnless the occasion he a public dxwner or haW\ [An 
extension of the hovrs of sale is only aUoioed on the occaMon of amy pvhUc 
dinner or ball] in a [Insert the place of sale, as, " A Tent," " A Booth" 
" A Stall," " A Boom" or according to the fa/it] situate at on 

the occasion of [Insert " An Agricultural Show," " PvhUc Baces," " A 
Fair," " A Cricket Match," or according to the fact] , he being 

a person duly licensed to seU the same at the premises first above- 
mentioned. 

Dated at , this day of , 187 . 

J.P. 

This consent, signed by a justice, is to be produced, with the proper 
duty, to the collector or supervisor of inland revenue, who thereupon 
will grant the occasional licence. 

The duty payable is as follows : For a licensed victualler, 2«. 6d. a 
day : for a beer retailer and for a wine retailer, Is. a day ; for a 
tobacco and snuff dealer, 4d. a day. No duty is chargeable for the sale 
of refreshments only. 

Note. — ^The above form is supplied by the excise aathorities 
to applicants. 



9 
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IX. — NOTIOB OF ApFIiIOATION JOB A NeW LlOEKOll. , 

To A. B.J one of the overseen of the poor of the pariah, of 
to the anperintendent of police of the district of , and to all 

others whom it may concern. 

1 [full name omd address of a^Ucanf] hereby give yon and each of 
yon notice that I intend to apply at the enaning General Annual 
licensing Meeting to be held for the [ ] diyision of the oonniy 

of for a grant of lioenoe to sell, &o. [Sea the descriptions of 

the several Ucences prescribed by the Secretaary of State, App. Il.y which 
may follow here"] in reapect of the honae [or ahop] and premiaea aitoate 
and being nnmbor , in atreet, in the pariah of . [j^ 

a sim doAfs* licence is required add:"} And I intend to apply to tiie 
jnaticea to insert in the licence a condition that I shall keep the afore- 
said premises dosed during the whole of Snnday ; [and if it is also in- 
tended to he am, ea/rly closing licence add:"] and also a further condi- 
tion that I shall close the aforesaid premises one honr earlier at night 
than that at which snch premises would otherwise be closed. And I iJso 
give yon notice that the name of the owner of the aforesaid premiaea 
ia 

Dated thia day of , 18 . 

CD. 



IXa. — ^NoTiOB OF Afplioation fob Additional Beeb Dealeb's 

Lioenoe. 

[Heading as in previous Form."] 

I, &c., being the holder of a strong beer dealer's wholesale excise 
licence, do hereby give notice that it is my intention to apply at a special 
aession of Her Majesty'a justices of the peace acting in and for the 
said division [or borough] to be holden, &c., pursuant to section 31 of the 
Licensing Act, 1874, for a certificate authorising me to apply for and hold 
an additional excise licence to sell beer and cider by retail to be con- 
sumed off the premises in pursuance of the Act 26 & 27 Vict. c. 33, sect. 
1, and Acts amending the same. In respect of > &c. \ 

[Con4:lude as in previous Form.'] 



X. — ^Obdeb of Lioensino Jostioes fixing Time fob Advebtisinq. 

Licensing Act, 1872. 

To the clerk to the Hoensing justices of the division [or borough] 

of the county of 

*) We, the undersigrned, being a majority of the licensing jnaticea 

to wit. ) acting in and for the division [or Borough] of the 

county of , present at a petty sessions held this day of 

, hereby give you notice that at such meeting as aforesaid, we 

have appointed the day of , and the day 
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of , as the days for adyertising notices of applications for licences 

pursuant to section forty of the above named Act. 

Given under our hands this day of , 187 . 

[Bignatv^es of Justice^.'] 

If this order is not made the notices must be advertised in a 
local paper on some day not more than four nor less than two 
weeks before the proposed application : (see 35 & 36 Vict. c. 94, 
8. 40.) 



XL — ^Notice op Application fob Pbovisional Liobnob — Grant 

AND GONFIBMATION OF SaME, AND FiNAL O&DBB. 

To the overseers of the poor of the Township of , and to the 

superintendent of police of the district of , in the division [or 

borough] of , in the County of 

I, &c., now residing at No. , in street, in the County of 

, being interested, as owner [or as the case may he] in certain 
premises about to be constructed [or in course of construction] for the 
purpose of being used as a house for the sale of intoxicating liquors, to 
be consumed on the premises, and being situate in street, do 

hereby give notice that it is my intention to apply at, &c. [see Form IX.] 
to the licensing justices and to the confirming authority, pursuant to 
sect. 22 of the Licensing Act, 1874i, for the provisional grant and con- 
firmation of a licence to hold in respect of the said premises any of the 
excise licences that may be held by publicans. 

Given under my hand this day of , 187 • 

A.B. 



XIa. — ^Gbant and Confibmation of Pbovisional Lioencb. 

At a meeting of the licensing committee of the division [or borough] 
of , holden at , on the day of , 187 , 

We, being of the justices of the said division [or Borough], 

and being the majority of the members of the licensing committee ap- 
pointed for the said division [or Borough], pursuant to the Licensing Act, 
1872, present at the said meeting, being satisfied with the plans submitted 
to us of a house about to be constructed [or in course of construction] at 
or upon a certain plot of land situate in street, , in the said 

division [or borough], for the purpose of being used as a house for the 
sale of intoxicating liquors to be consumed on the premises, hereby make 
unto of street , in the said division [or borough], 

this provisional grant authorising him after these presents and the order 
of confirmation hereunder written, shall have been declared to be final by 
an order of the licensing justices of the said division [or borough], to be 
made in pursuance of the 22nd section of the Licensing Act, 1874, to 
apply for and hold any of the excise licenses that may be held by a publican 
for the sale by retail at such house, when so oonstmoted as aforesaid, 
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of intoxicating liquors to be consumed on the said premises. The said 
being interested in such premises as owner thereof. 
Given under the official seal of the licensing justices, which seal is 
hereto affixed in their presence hj me, 

A.B., 
Clerk to the Licensing Justices. • 

GONFIBMATION. 

liiCBNBiNG Acts 1872 & 1874. 

At an adjournment of the general annual licensing meeting for the' 
division [or Borough] of , holden at , in the County of 

, on the day of , 187 . 

We, being of the justices of the said division [or Borough], 

and the majority of those at the said meeting assembled, being satisfied 
with the plans referred to in the above provisional grant, and now sub- 
mitted to us, do hereby confirm the above provisional grant of licence. 

Given under the official seal of the said justices, which seal is hereto 
affixed in their presence by me. 

A,B., 

Clerk to the Licensing Justices. 



XIb. — Obdeb Deolabing Pboyisional Lioenoe Final. 

(To be indorsed on provisional licence.) 

Division [or Borough] of , in the County of 

) At a special sessions of Her Majesty's Justices of the Peace in. 
to wit. > and for the said division [or Borough], duly convened for 
licensing purposes, and holden at , on the day of 187 , 

the majority of the members of the licensing committee appointed for the 
said division [or Borough] present at the said session, being satisfied that 
the house wi^in mentioned has been completed in accordance with the 
plans within mentioned, and that no objection can be made to the charao- 
ter of the within named , 

Do hereby declare and order the provisional grant and order of con- 
firmation within contained, to be final, pursuant to section 22 of the 
Licensing Act, 1874. 

Given under the official seal of the said Justices, which seal is hereto- 
affixed, in their presence, by me. 

Clerk to the Licensing Justices. 



Xn. — Justices' Statement op the Gbocjnds on which *' off "^ 

Licence was BEFusED.(a) 

Division [or Borough] of , in the County of 

I We, the undersigned, being a majority of the licensing justices 

to wit, ) assembled at the general annual licensing meeting, holden 

for the above named division [or borough] at , on the day 

(a) See SyJces's Case, 33 L. T. Bep. N. S. 566. 
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of 187 , having refused to grrant a lioenoe to A.B, for the sale of 

[descripUon of Ueence], to be consumed oS. the premises, in respect of pre- 
mises situate [sitriation of preimsea], on acconnt of the said A.B. [or the- 
said premises] not being duly qualified as by law is required, do hereby,^ 
in pursuance of section 8 of the Wine and Beerhouse Act, 1869, declare 
the following to be the grounds of such decision [state grownds] : — 
Witness our hands. 

ISignatvres of JusUcea.'] 





XTTT. — ^EEaiSTEB of Liobnobs. 

Division [or borough] County District 


No. 


Date of 
Licence. 


Name of per- 
son licensed. • 


1 

CQ 


Sitoation of 
Premises. 


Description of 
licences. 


OD 

1 

s 


s 
1 


Owner's name 
and address. 


Gonyictions 
recorded. 


Disqualification 

and 

Forfeiture. 


Bemarks. 


















• 








































, 
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XIV. — ^Notice of Intention to Oppose a Benewal. 

To A. B. {holder of Ueence'] of 

I, C. D. of , hereby give you notice that I shaU attend at the- 

ensuing General Annual Licensing Meeting to be holden at on 

the day of next to oppose the renewal of the licence which 

you now hold for the sale of Idescription of Ueence'} upon the following 
grounds, viz. [state grownds']. C. D, 



XV. — ^Notice that Jubtioes Bequibe the Pebsonal Atten- 
DANOE OF Applicant fob Benewal. 

Division [or borough] of in the County of 

To A. B: of 
Take notice, that if you intend to apply at the General Annual Meeting 
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[or at an adjonzimient of the General Annual Meeidng] to be holden at 
on the day of next for a renewal of the licence which 

yon now hold for. Idesctibe licence] the licensing jnstices will require your 
personal attendance. 

CD., 

Olerk to the Licenaing JuBtices. 



XVI. — Notice by Applicant fob Renewal, Stating Ownbb's 
Name, when Pebsonal Attendance is not Bequibed. 

To the Clerk to the Licensing Justices for 

Take notice, that the owner of the premises occupied by me, and in 
respect of which I now hold a licence^ which licence I desire to have 
renewed is [na/me cmd add/rees of owner]. 

Yours, &c., 

CD. 



XVn. — ^Pbbqept to the Clebk to the Licensing Justices 

Appointing Special Sessions. 

To the Clerk to the Licensing Justices of the division {^or 

borough] of the County of 

5 We, the undersigned, being a majority of the justices acting 
in and for the said division \_or borough] assembled at the 
general annual licensing meeting holden at this day of 

hereby appoint the following [8] special sessions to be holden in and 
for the said division [or borough] for transferring and granting licences 
and certificates for the following purposes : — 

For the retail sale of intoxicating liquors under the Licensing Act, 1823. 
. For the retail sale of beer, cider, or wine under the Wine and Beer- 
house Acts 1869 and 1870. 

For the retail sale of spirits, liqueurs, and sweets under the Licensing 
Acts, 1872 and 1874. 

For transferring Billiard Licences. . 

Such special sessions to be held at at o'clock on the 

day of , the ' day of , the day of , the 

day of , the day of , the day of ' , the 

day of , and the day of next. And you are hereby 

required within five days from the day on which you shall receive this our 

precept, &c. [Bemadnder as in Form V.] 



XVin. — Obdeb fbom Olbbk to Licensing Justices to Con- 
stables TO Affix and Sebve Notices. 

(Same as Form YI. ante.) 
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AIX. — ^NOTIOB OF THE TiMB AND PliAGE FOB THE HOLDING OF 

THE Special Sessions. 

SPECiAii Licensing Sessions. 

Divisioii lor borough] of , in the ooimty of • 

Take notice that the following special sessions have been appointed for 
the purpose of transferring and granting licences for the sale of intoxi- 
cating liquors and for transferring billiard licences, which special sessions 
will be held at , at o'dock on each of the following days, viz. : — 



the 


day of 




18 




the 


day of 




18 




the 


day of 




18 




the 


day of 




18 




the 


day of 




18 




the 


day of 




18 




the 


day of 




18 




the 


day of 




18 




Date of this 


day of 


,187 . 








Clerk of the Licensing Justices. 



XX.— Justices' Obdeb Oancelling Obdeb of Disqualification. 

Division of , in the county of • • 

*) Whereas on the day of , 187 , by order of 

to wit. j A. B, and C. D. two of Her Majesty's justices of the peace for 
the county of , acting in and for the said division [or borough3 in 

petty sessions assembled, certain premises in the occupation of E. F., and 
used by him as , situate , were declared disqualified for a 

period of . , pursuant to section of the Licensing Act, 1872. 

And whereas O. H., who is regfistered as owner of such premised, has 
this day appeared before us, the undersigned, two of Her Majesty's jus- 
tices of the peace for the county of , acting in and for the said 
division [or borough] in petty sessions assembled, and has satisfied us 
that he is entitled to have such order of disqualification cancelled on 
the following grounds, viz. [na/me them.'] We do therefore by virtue and 
in pursuance of the power granted to us by the 56th section of the said 
Act, declare such order to be void, and direct the same to be cancelled 
forthwith. 

Witness our hands and seals this day of , 187 . 

[Justices* signatn/res cmd seals."] 



XXI. — ^Notice of Application fob a Tbansfeb. 

Division [or Borough] of , in the County of 

To A.B.J one of the overseers of the poor of the parish of ; to 

the Superintendant of Police of the district of , and to all others 

whom it may concern. 
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I [^fuU na/rne cmd add/resa and occupation of a/ppUcamX] for We, A.B^ 
and C.D., ezeontors, &o. ; or I, A,B.f administrator, &o., or I, AnB., 
assignee, &o., or I, J..B., trustee, ^.] hereby give you and each of yon 
notice that I [<yr we] intend to apply at the ensuing special sessions, to 
be held for the aboye division at , on the day of , 

187 , for i>ermis8ion to transfer the licence now held by me [or ns, as, 
&o.] for the sale of [describe Ucence"] on the premises sitnate [if 

prenvises have been destroyed, ^c, by fire, add :], which premises have 
been destroyed by fire [or as the case may be], to E.F, of [address amd 
occupation of tramsferee], who has, daring tiie last six months, resided at. 
, and has during the same period carried on the business of 
[or been employed as] [ ] [if premises heme been destroyed, ^c, add :] 

and for permission to transfer such licence to other premises situate 

The name of the owner of such last mentioned premises is QM.y 
of 

Dated this day of , 187 . 

[8igruiitwre of appUca/nt or his authorised agent,"] 



XXTT. — Tempobaby Tbansfeb between Special Sessions 

GBANTED AT PbtTT SESSIONS (5 & 6 ViOT. 0. 44, S. 1.) 

{By Endorsement.) 

At a petty sessions of Her Majesty's justices of the peace, holden. 
at , on the day of , for the division [or 

borough], of , in the county of ; 

We, the undersigned, two of Her Majesty's justices of the peace for 
the said county, acting in and for the said division [or borough], being 
the majority of such justices at the said petty sessions assembled, do 
hereby by virtue of the provisions contained in an Act passed in the fifth 
and sixth years of her present Majesty, chapter forty-four, and of other 
Acts in that behalf, license one A.B., of , and transfer to him the 

licence now held by the within-named CD. And we hereby aut<horize the 
said A.B. to sell on the within-mentioned premises all or any of the 
excisable liquors which might heretofore have been lawfully sold and 
retailed therein. 

This transfer to be in force from this day until the next special sessioner 
for the transfer of licences, and no longer. 

Witness our hands and seals. 

[Justices* signaJtv/res and seals, (a)] 

{A shorter form.) 

Division [or Borough] of , in the County of 

At a petty sessions of Her Majesty's justices of the peace, holden 
in and for the said division [or borough], 

*) We, the undersigned, being the majority of the said justices 

to v)it. } present, do authorise , of , to use, exercise, 

and carry on the business of a beer retailer, at the same house, and in the 

(a) The justices' signatures and seals must be appended ; the oflloial 
seal cannot be used in lieu thereof. * 
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flame premises memtioned in the within certificate, and there to sell snoh 
exoiseable articles as may heretofore have been lawfully sold and retailed, 
in pnrsoanoe of snoh certificate, nntil the next speoLEbl session for the 
transfer of alehouse licences, to be holden in and for the said diyision [or 
borough], and no longer. 

GKyen under our hands and seals at , in the said 

diyision [or borough], this day of , 

one thousand eight hundred and seventy- 

{JusUcea* signatu/res and seals.'] 

AltHotigli the 5 & 6 Vict. c. 44, refers to the Victualler's 
licence only, it is extended by the definition of the Act of 1828. 
«ee 35 & 36 Viet. c. 94, s. 74, and 33 & 34 Vict. c. 29, s. 4, 

8Ub-8. 5. 



XXTTT. — ^Notice op Applioation foe Obdeb Sanctioning 

BiBMOVAL OF Licence. 

(LiCENBiNa Act, 1872, s. 50.) 

To A.B.f one of the overseers of the poor of the parish of , and 

to the superintendent of police of the district of [na/me of ddstrict to wlUch 
the Ucence is to he removed], and to C D. [owner of the premises from, which 
the licence is to he rem^oved], and to E. F. [the holder of the Ucence if he 
he not also the applicant], and to all others whom it may concern. 

I [full na/me and address of person desiring to he the holder when re- 
mKyved] hereby give you and each of you notice that I intend to apply to 
the licensing justices at the [or at an adjournment of the] General Annual 
Licensing Meeting held for the district of [namne ,of district where the 
premises a/re situate to which the licence is to he removed], at , on 

the day of next for an order from such justices sanction- 

ing the remoyal from certain premises situate and being number , 

in street, in the district of , of a licence to sell [description 

of original licence] now held by me [or by E.FJ] to certain other premises 
situate and being number , in street, in the same dis- 

trict, and of which said licence when so removed I desire to be the holder ; 
and I further grive you notice that the owner of the premises to which I 
desire to have this licence removed is , of . 

Dated this day of , 187 

A,B, 

Where the application is for a provisional removal, use the 
following form. 

To the overseers of the poor of the township of , and to 

the superintendent of the police of the district of , in 

the division [or borough] of , in the county of 

1, , now residing at " The ," in street, in 

the county of , being interested, as owner [or tenant] in certain 

premises about to be constructed [or in course of construction] for the 
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pnzpofle of being used as a honse for the sale of intozioatrng liquora, to 
be oonsnmed on the premises, and being situate in street afore- 

said, do hereby give notice tiiat it is my intention to apply at the 
general annual licensing meeting to be holden at , on the 

day of , to the licensing justices and to the oonfirming authority, 

pursuant to section 22 of the Idcensing Act, 1874, for an order sanction- 
ing the provisional remoyal and confirmation of removal of the licence 
now in force and held by one for the sale by retail of all intoxi- 

cating liquors to be consumed either on or off the premises, at certain 
premises situate at No. , street, in aforesaid, and 

known by the name of " ," from the said premises to premises 

about to be constructed [or in course of constmction], and forming the 
site of the said inn, called " The " and of dweUing-houses 

adjoinging thereto, and numbered respectively , street, 

aforesaid, of which licence, when removed, I desire to be the holder. 
Given under my hand this day of , 1867. 



XXIV.o— ObDEB of the JuSTIOBS SAKOTIONINa A BSIMOYAL 

(36 & 36 ViOT. 0. 94, s. 50). 
LiCBNSiNa AoT, 1872. 

At the general annual licensing meeting, &c. [see Q/icial Form No. 1.] 
We being, Ac. [see Official Form No. 1] hereby sanction the removal from 
the premises situate and being number in street, in Hhe 

above-named division of [if by wa/y of endoreement, the licence within 
contained] a licence now held by A. B. to sell, &o. [description of licence^ 
to certain other premises situate and being number in street, 

in the said division, which licence shall [if the holder he the appUccmt^ 
continue to be held by the said A. B., [hut if otherwise'] bo held by 0. D. 

Witness our hands and seals this day of 187 . 

[Signatv/res and seals of JvtsticesJ} 

Another Form under 9 Geo. 4, c. 61, a. 14. 

At a special sessions holden at in the division [or borough] of 

in the county of on the day of 187 , for 

the division [or borough] of 

We, being of the justices of the said division [or borough] and 

being the majority of those at the said meeting assembled, hereby, pur- 
suant to section 14 of the Intoxicating Liquor Licensing Act, 1828, and 
the Acts amending the same, duly authorise one , of No. 

street, in the said division [or borough] of who was duly 

licensed for the sale of beer and cider by retail, to be consumed on or 
off his house and premilies, situate in street, in , afore- 

said, and which premises have been [or are about to be] pulled down for 
certain public improvements, to wit the improvements of the highways of 
the said division [or borough], to remove such licence to certain other 
fit and convenient premises, situate in street, in the 

said division [or borough]. 
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This order to be in foroe £rom this date until [thB W^ AprxL jot- 
lath October, 187 , cls the case mcuy be]. 

Given nnder the official seal of the said justices in sessions assembled, 
which seal is hereto affixed in their presence, by me, 

Clerk to the Licensing Justices. 



XXV. — Justices' Obdeb to Close Pbemises in Oasb of Biot. 

LiCENSiNa Act, 1872. 

To innkeepers and beerhouse-keepers, and to each and ereiy per- 
son holding any licence for the sale of intoxicating liquors in 
the division [or borough] of the county of 

Take notice, that we, the undersigned, two of Her Majesi^'s justices of 
the peace for the county [or borough] of , acting in and for the 

above-named division [or borough] being informed that a riot or tumult 
has happened lor is expected to happen] within the said division [or 
borough] do hereby order you and each of you to close and keep closed 
the premises in respect of which your licence has been granted from 
[staie the exact Ume during which the prenvisea are to he closed']. And take 
notice, that if you or any of you refuse to obey this order, force will be 
used to compel obedience thoeto, and you will be liable to pay a penalty 
of 501. 

Witness our hands and seals this day of 

[JiLsticea* signaiUTee cmd seals.'] 



XXVI.— Obdbb of County Lioensing Committee Adding Ool- 

LEonoN OF Houses to a Town. 

Ltcensikg Act, 1874. 

At a meeting of the county licensing committee, holden at , 

on the day of 187 , for the district of , 

in the County of 

We, the undersigned, being a majority of the members present of the 
county licensing committee appointed for the county of , in pur- 

suance of the Licensing Act, 1872,* having jurisdiction within the dis- 
trict where the houses hereinafter mentioned are situate, do hereby 
declare that such houses namely : Idescrihe ths horises which a/re to he 
added'] shall be deemed part of the town of to which they are 

adjacent, for the purposes of the provisions contained in the several 
Idcensing Acts relating to the closing of licensed premises. 
' Witness our hands and seals. 

\8ignatures and seals of not less than three jtbsHces,'] 



XXVIL — Obdeb of County Lioenbino Committee DSOLABiNa a 

"Populous Place." 

(Heading a« in Form XXVI, douon to the asterisk,^ 

having jurisdiction within the town of , and having ascertained 

that suc^ to?ni has been declared by the last census recently published to 



192 Lorn of Innkeepers. 

oontain a population of one thonsand inhabitants, do hereby declare such 
town of to be a " popnlons place " within the meaning of sec- 

tion 32 of the Licensing Act, 1874, for the pnrposes of all the provisions 
contained in the several Licensing Acts relating to closing of licensed 
premises. 

Witness onr hands and seals. 

[BignaJbwes of rwt U88 iham, three justices."] 



XXVin. — Justices' Obdeb Altebing Closing Houbs on Sun- 
days, Ghbistmas Day, ob Good Fbiday. 
LiCENBiNa Act of 1874, b. 6. 

At the general annnal licensing meeting \pr at an adjonmment of 
the general annnal licensing meeting], holden at , on 

the day of , 187 , for the division {or borongh] 

of , in the connty of 

We, the undersigned, being the majority of the justices assembled at 
such meeting do hereby order by virtne and in pursuance of section 6 of 
the Licensing Act, 1874, that the closing hours on Sundays, Christmas 
Pay, and Good Friday, of premises in which intoxicating liquors are sold, 
situate in the parish of , be changed, and that on all such days 

such premises shall remain closed until one o'clock in the afternoon, 
instead of half an hour after noon, as heretofore, and also that such 
premises shall be closed in the afternoon from three untU six o'clock, 
instead of from half -past two until six o'clock as heretofore. 

And we do hereby direct that this order shall not come into operation 
imtil the day of , 187 , [pns month from the date of the 

order] and shall be in force until the same is revoked. 

And we do also direct that this order be advertised, &o. {Here insert 
c/n/y order as to advertisements and the posting of pULcards, ^c] 

Witness our hands and seals. 

[Justices' signatures and seals.] 



XXIX. — Adyebtisement of Obdeb Altebing OLOsmG Houbs. 

LiCENSiNa Act, 1874. 

Alteration of Closing Hours. 

Division [or Borough] of , in the County of 

To innkeepers, licensed victuallers, beerhouse keepers, and 
keepers of refreshment houses, and to all others whom it may 
concern. 

Take notice, that at a meeting of the licensing justices holden at , 

on the day of , 18 , for the above division, [or borough] 

such justices by order pursuant to section 6 of the above Act, made the 
following alterations in the regulations as to the closing of licensed pre- 
mises : — [Set out alteraiion as in order] 
Dated this day of ,187 . 

JL.B.f 
Clerk to the Licensing Justices. 
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XXX. — Obder of Exemption fbom OLOsma neab Mabkbtb 

AND FaIBS. 

At a petty sessionfl holden at , on the day of , 

1S7 , for the diyision of , in the ooonly of lor 

for the borough of ], 

We, the nndersigned, two jnstioea of the peace in petty sessions assem- 
bled, being the lociJ authority for the above named division, being satisfied 
that it is desirable for <the accommodation of a considerable number of 
persons attending the market [or, as the case may he'] to make an 

order of exemption as to dosing hours in respect of the licensed premises 
situate at in the immediate neighbourhood of such market [or, 

as the ease may be], do hereby order that A.B., who is the holder of a 
licence in respect of the before mentioned premises, shall be 
exempt from the provisions of the said Act with respect to the closing of 
such premises between the hours of [here specify the exact time aXlowed 
for opening, which must not include the time between one omd two o'clock 
in the morrwng'i, and may keep open his premises between such hours, but 
shall not be exempt from any other of the provisions in force for the regu- 
lation of licensed premises. And we do hereby order the said A.B. to affix 
and keep affixed in a conspicuous position outside such premises during 
the whole of the time for which this exemption has been granted, and 
untQ this exemption has been withdrawn, a copy of the notice hereto an- 
nexed. And we do also direct that 'tiiis order shall remain in force from 
the date hereof until altered or withdrawn by the "local authority" 
aforesaid. 

Witness our hands and seals. 

[Signatwrea wnd seals of Justices,} 



XXXT, — ^NoTioB OF Obdeb OF ExmCPTION. 

Konoi. 

District of 

By an order of the. justices oonstituting the "local authority" for the 
above district, dated the day of , 187 , and made in pur- 

suance of sect. 26 of the licensing Act of 1872, these premises are ex- 
empted from the provisions contained in the Licensing Acts as to closing , 
and may be kept open between the honiB of, 4bc [here state extmU of 
exempturn], 

JLmlf», 

dark to the LioenBing JiutioeB. 



XxXii. — Alteration ob Wfthdbawal of Obdeb. 

{By indorsement on a copy of the original order,) 

[^HeaAing sams at in oiriginal or<ler.] 
We, &c., 

Hereby withdraw the order of exemption within eontained, a&d we direct 
due aotioo to be given of radh withdrawal to the within named AJB,, 

or, 
Kemhj order that the within named A3, be exempted from olonng his 
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premises between the 'hours of, Ac. [jsjptcify aUeration], instead of between 
the honrs within mentioned, and we direct that due notice be giren of 
such alteration to the said A»B. 
Witness onr hands and seals. 

[ JiutioeB* tignatwres a/nd seals.'] 

If inconvenient to indorse on a copy of the original, a sepa- 
rate order may be easily framed from the above. 



YYYTTT. — ^NOTIOB TO HOLDEB OF THE WiTHDBAWAL OB ALTERA- 
TION. 

Division of , in the county of [or for the borongh 

of ]. 

To Mr. AJB.j of 

Take notice that the order of exemption from closing, granted to you 
in respect of premises sitnate, Ac, and dated the day of , 

187 , has been withdrawn by a subsequent order, dated the day 

of , 187 , and that you will, on receipt of this notice, become 

subject with respect to such premises to all the provisions as to closing of 
licensed premises which are contained in the several licensing Acts. 

Or, 

That the hours during which you were exempted from closing the 
premises situate, A«., by order dated the day of , 187 , 

have, by a subsequent order, dated the day of , 187 , been 

altered, and that you must now keep such premises closed between the 
hours of, A«. [spe(^ aUeration]^ instead of between the hours mentioned 
in such first mentioned order. 

By order, 

CD,, 

Clerk to the Licensing Justices. 



XXXIV. — OOOABIONAL LlOENOE EXEMPTING FROM ClOSINO. 

{Heading as vn, Form XXX,) 

We, Ac, do hereby in pursuance of the statute in that behalf, grant 
to A, jB., who is the holder of a licence in respect of premises 

situate ' an occasional licence exempting him from the provisions 

of the Licensing Act, 1874, as to closing on between the hours 

of and on between the hours of on which occasion 

\or occasions] and between which hours the said A. B, may sell intoxi- 
cating liquors on such premises. 

Witness our hands and seals. 

IJustices^ signatures a/nd sealsJ] 
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XXXV. — ^BiLLiABD Licence. 

{This Form is taken from the Schedule to S ^9 Vict, c. 109.) 

At the general annnal licensing meeting [or at an adjonmment of 
the general annnal licensing meeting, or at a special petty ses- 
sion] of Her Majesty's jnstioes of the peace acting for the division 
[or liberty, &o., as the case m^y he"] of in the connty 

of holden at on the day of in the 

year for the pnrpose of granting Billiard licences. 

We, being of Her Majesty's justices of the peace acting for 

the said county [or liberty, &c., as the case may he\ and being the majority 
of those assembled at the said session, do hereby authorise and empower 
A. L.f now dwelling at in the parish of to keep a house 

for public billiard playing at [here specify the house"] provided that he [or 
she] put and keep up the words " Licensed for Billiards " legibly printed 
in some conspicuous place near the door and on the outside of the said 
house, and do not wilfully or knowingly permit drunkenness or other dis- 
orderly conduct in the said house, and do not knowingly allow the con- 
sumption of exciseable liquors therein by the persons resorting thereto, 
and do not knowingly suffer any unlawful games therein, and do not 
knowingly suffer persons of notoriously bad character to assemble and 
meet together therein, and do not open the said house for play, or 
allow any play therein after one and before eight of the clock in the 
morning, or keep it open or allow any play therein on Sundays, Christ- 
mas Day, or Good Friday, or on any day appointed for a public fast or 
thanksgiving, but do maintain good order and rule therein. And this 
licence shaU continue in force from the day of next until 

the day of then next following, and no longer. 

Given under our hands and seals on the day and at the place first 
above written. 

[Justices* signatures and seals."] 



XXXVI. — Tbanspee of Billiaed Licence. 

{This Form manf he framed {either by wa/y of imdorsement on the original 
licence or as a s^a/rate (document) from Official Form IV., Appendix II.') 



XXXVn. — Oeder by two Justices Declaring Licence For- 
feited FOR Allowing Seditious Meeting. 

{This Form is taken from the Schedule to 39 Oeo. 3, c. 79.) 

*) Be it remembered, that on this day of in the 

to wit, } year of Her present Majesty, A.B, of being a per- 

son licensed to sell [as the case m^y he] is duly convicted before us, two 
of Her Majesty's justices of the peace for the county of acting 

in and for the [borough] of in pursuance of an Act of the fifty- 

seventh year of the reign of King George the Third [set forth the title (v*" 

o 2 
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the Act"] for that he, the said A. B., on at did permit a 

meeting^ of a Booiety [describe the society'] which- is an unlawful oom^ 
bination and confederacy within the intent and meaning of the said Act, 
to be held at being the honse [cu the case may he] of the said 

A, B., wherein he, the said A. B., is licensed to sell [as the case ma/y heJ] 
Wherefore we, the said do adjndge and declare that the licence^ 

[or licences, as the case may he] la [or are] for snch offence forfeited. 
Given nnder our hands and seals this day of a.d. 18 » 

and in the year of the reign of Her present Majesty Qneen Yic-^ 

toria. 



XXXVin. — Infobmation fob ak Offbnob. 

) The information and complaint of A.B.f of [occupo^umj 

to vrit, ) taken this day of in the year of onr Lord 

187 , before the undersigned, one of Her Majesty's justices of the- 
peace for the said county, acting in and for the said division [or borough] 
of who saith that(*) CD. of (who is the holder of a 

licence, and is by virtue thereof subject to the provisions con- 
tained in the section of the Licensing Act, 187 ) did on the- 
day ef , 187 , unlawfully [here state the offence] oontraix 
to the provisions of the before-mentioned section. 
Sworn before me the day and year first before-mentioned. 

. J. P. 



XXXTX. — ^Infobmation fob Sbaboh Wabbant. 

[Commence as in Form 38 doion to the asterisk^ (*) then state ffrow^ cf 
heUe^, amd c<yidinue] and that he hath therefore reasonable ground for 
believing, and does believe, that certain [intoxicating] (a) liquor, to wit 
, is illegally sold [or exposed or kept for sale] by retail in a certain 
house [or tent, or booth, or place] situate , which premises are in 

the occupation of , who does not hold any licence to sell the same^ 

and such premises are witiiin my jurisdiction. 
Sworn before me the day and year first before-mentioned. 

J. P. 



XL. — Seabgh Wabbant fob Intozioating Liquobs. 

}To the constable of , to all peace officers in the 

said , and to all others whom it may concern. 

Whereas J..B., of , in the said county [occu^aJtion], hath this 

day made information and complaint on oath before me, one of Her 

Majesty's justices of the peace for the said county, acting in and for th» 
said division [ayr borough], that [here state groiunds of belief, ^c, as in 
Form XXXIX], These are therefore to authorise and command you, or 
some or one of you, at any time or times within one month from the date 

(a) Li the case of sweets omit this word. 
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liereof , and if need be by force, to enter the said house [or as the case moAf 
he"] and erery part thereof, and examine the same and search for intoxi- 
cating liquor therein, and seize and remove' any [intoxicating] liquor 
which you shall find therein, which you have reasonable ground to sup- 
pose is in such place for the purpose of unlawful sale, or at any other 
place, and also the vessels containing such liquor. 

Given under my hand and seal at , in the said [counti/], 

^this day of , in the year of our Lord, 187 

[JustMs signature a/nd seal,"] 



XLI. — ^Notice to pboduob Liobnoe. 

[To he added to the U8U>al svi/mmons.'] 

And take notice that you are required to produce and deliver to the 
islerk of the court at the hearing of this summons, the licence under 
which you carry on your business of a licensed victualler [or as the case 
may he']. 



XTiTT. — ^Indobsembnt op Conviction on the Licence. 

Division [or borough] of , in the county of 

Be it remembered that on the day of , 187 , the within 

mentioned A.B. was convicted by and before us [justices* ruvmes'] of 
unlawfully [state offence shortly'] and has been ordered to, &o. [state 
ehortly the penalty and ddsquaUficationf if any.] 

C. D., 

Clerk to the justices. 



XLin. — Obdee to beoobd Conviction. 

[See the Schedule to 11 & 12 Vict. c. 43 (I. 1, 2, and 3), for Forms of 

Convictions, to which add : — ] 

And we do also order that this conviction be recorded on the licence of 
the said A.B. 



XLIV. — ^Notice to Justices' Clerk of Beoobd of Conviction. 

CWhere he is not the Cleric to the Licensing Jusi^^es.) 

To Mr. A,B. 

Pursuant to sect. 55, sub-sect. 4, of the Licensing Act, 1872, 1 hereby 
give you notice that O.TT. of [occupation'] has been this day cqn- 

vioted before [justices* names], two of Her Majesty's justices of the 
peace, in petiy sessions assembled for the petty sessional division of 
, and has been ordered to, Jko. [state shortly the penalty and 
dMquaUfication if any], which conviction has been recorded by endorse- 
ment on his license. 

Dated this day of , 187 . 

E.F., 
Clerk to the justices for the said division. 
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XLV. — ^Notice to Excise Ofpiobb and Clebk to the LiOENSiNa 

JUBTIOES OF FOBFEITUBE OB DiBQFALIPIOATION. 

(a) To Mr. A,B., the licensing officer for the district of 

in the county of 

or, 
(h) To Mr. A.B., the clerk to the licensing josticeB for the district 

of in the county of 

Pursuant to sect. 55, sub-sect. 5, of, &o. [as in form 44, adding the 
words in ccLse (a), which licence I retain in my possession, and in case (b)^ 
which licence I forward herewith.] 



XLYI. — Notice of Appeal against a Befusal to Benew ob 

Tbansfeb a Licence. 

To A,B., O.D., E.F.y &c., licensing justices acting in and for the 
division {or borough] of in the county of 

Whereas at the general annual licensing meeting [or as the case may 
5e], holden for the above division, on the day of instant 

[witJwn fwe days from the date of this notice"], for renewing and trans- 
ferring Hcenqes for the retail of intoxicating liquors by virtue of the 
several statutes in that behalf, I, the undersigned G.H., of , duly 

made application in form and manner as by law is required, to you the 
above named justices, at such meeting assembled for the renewal [or 
transfer] of a licence held by me, for [describe licence'], whereupon you 
refused to renew [or transfer] such licence. Now, therefore, you, the 
said A.B.f CD., and E.F., and each of you, are required to take notice 
that being aggrieved by such your refusal to renew [or transfer] such 
licence as aforesaid, I intend to enter and prosecute an appeal against 
your decision at the next general quarter sessions of the peace, holden on 
the day of next, for the division of the [county] 

of at . And you are also required to take notice that I 

intend to rely on the following grounds of appeal, namely *. 

[State grownds of appeal.] 

Dated this day of 187 . 



XLVn. — Notice of Appeal against a Conviction. 

To A.B. of, &o., CD. of Ac, and E.F, of, Ac. [names and de- 
scriptions of persons to whom, notice must he given.] 

Take notice that I, Q.H., of &c. [or I, A.M., as solicitor for and on 
behalf of O.H., of, &o.], do intend to enter and prosecute an appeal at 
the next general quarter sessions of the peace, to be holden in and for- 
the county of against a certain conviction [or order] bearing date 

on or about the day of instant, made by you the said 

CD. and E.F. on the information of you the said A.B., whereby I waa 
convicted of [here state the offence as in the convictionf information, or 
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awnmons], and was ordered to pay, Ac. [here state the term of imprison- 
msnt, if awy, or the fme ordered to he paid, or any forfeiture or disquaUfi- 
eaiion.'] 

And take notice that I intend to rely upon the following grounds of 
appeal, namely : 

1. That I am not guilty of the said offence. 

2. That the oonyiotion returned is informal and insufficient in law. 

3. [State all other grounds of appeal, as the appelkmt will not be 

aMowed to avail himself of awy grounds not stated in this notice.'] 
Bated this day of 187 . 

[AM., for and on behalf of] QM, 



XLVm. — ^Temfobaby Lioengb PEimiNa Appeal against a 

FoBFEITUBE. 

At a petty sessions of the peace, holden for the division 

of [or borough] in the county of at on the 

day of 187 . 

Whereas, A.B. of , the holder of a licence for [describe as in 

ofidal forms'], was duly convicted before us, the undersigned, two of Her 
Majesty's justices of the peace, in petty sessions assembled, and on 
[or in pursuance of] such conviction such licence became [or was] for- 
feited, and an appeal has been duly made by the said J..B. against such 
conviction. We the justices aforesaid, by whom such conviction was 
made, do hereby grant unto the said A.B. a temporary licence to sell the 
intoxicating liquors mentioned in his original licence, which temporary 
licence shall be in force during the pendency of such appeal upon the 
following conditions, namely : 

[State coTiditions,'] 

Given under our hands and seals. 

[Justices' signatures a/nd seals.] 



APPENDIX II 



/ 



OFFICIAL FOEMS 

PBESCBIBED BY THE SECEETAEY OP STATE IN PUESTJANCE 
OF SECTION 48 OF THE LICENSING ACT, 1872. 



I. FoBM OF Gbant of A Nbw Lioence, and Confirmation 

OF 8U0H Grant. 

(LiCBNsma Act, 1872.) 

At the general annual licensing meeting [or an adjournment of the 
general A^tiTiTin.1 licensing meeting], holden at , on 

the day of , 187 , for the division of 

in the county of [or for the borough of ] : 

(a.) We, being of the justices acting for the said division, and 

being the majority of those at the said meeting assembled, 

or, 

(d.) We, being the majority of the members present of the Borough 
licensing Committee, appointed for the said borough in pursuance of the 
licensing Act, 1872, 

or, 

(e.) We, being of the justices of the said borough, and being 

the majority of those at the said meeting assembled, 

Hereby grant unto A.B., of [here insert a licensed yictuaUer, 

beerhouse keeper, coffee bouse keeper, confectioner, eating house keeper, 
licensed dealer in spirits, a refreshment house keeper, a wholesale spirit 
dealer, the holder of a strong beer licence, or as the case may be], this 
licence authorizing him to apply for and hold [Here insert A., or 

B,, or C or M., as in the Appenddx, p. 204, a^ the case moAf he.'] 

The owner of the premises in respect of which this licence is granted is 
M,N,, of 

This licence shall be in force from the day of until the 

day of 

Witness our hands. 

[Signatures of justices.^la) 

(a) A licence may be authenticated by an official seal in lieu of signa- 
tures (35 & 36 Vict. c. 94, s. 40, sub-sect. 3, applying 33 & 34 Vict. c. 29, 
s. 4, sub-sect. 2). In that case insert, instead of** witness our hands " — 
** Given under the official seal of the said justices in sessions assembled, 
which seal is hereto affixed in their presence by me, CD., Clerk of the 
Ucensvng justices," or as the case may he. 
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{Confirmation.') 

' At a meeting holden at on the day of , 

(a.) We, being the majority of members present of the county licensing 
committee, appointed for the said county in pursuance of the Licensing 
Act, 1872, do hereby confirm the grant of the above licence. 
Witness our hands (a) 

or, 
(b.) We, being of the justices of the said borough, and being the 

majority dt those at the said meeting assembled, do hereby confirm the 
grant of llie above licence. 
Witness our hands (a) 

or, 
(e.) We, being the majority of the members present of the joint com- 
mittee, appointed for the said borough , in pursuance of the 
Licensing Act, 1872, do hereby confirm the grant of the above licence. 
Witness our hands. 

ISignatvres of justices.'] (a) 



2. FoBM OF Benewal of a Licence, 35 & 36 Vict. c. 94, 

s. 74. 

(LicBNSiKa Act, 1872.) 

At the general annual licensing meeting [or an adjournment of the 
general annual licensing meeting] holden at , on the 

day of a for the division of in the county of 

lor, for the borough of ] : 

(a.) We, being of the justices acting for the said division, and 

being the majority of those at the said meeting assembled, 

or, 

(b.) We, being of the justices of the said borough, and being 

the majority of those at the said meeting assembled. 

Hereby grant unto A.B., of [here insert a licensed victualler, 

beerhouse keeper, coffee house keeper, confectioner, eating house keeper, 
licensed dealer in spirits, a refreshment house keeper, a wholesale spirit 
dealer, the holder of a strong beer Ucence, or as the case mouy he"], this 
renewal licence, authorizing him to apply for and hold 

[Here insert A., or B., or C or M,, as in the Appendix, p. 204, as the 

case may he."] 

The owner of the premises in respect of which this licence is granted is 
M.N., of 

This licence shall be in force from the day of , until 

the day of 

Witness our hands. 

[Signatures of justices.'] (a) 



(a) A licence may be authenticated by an official seal in lieu of signa- 
tures (35 & 36 Vict. c. 94, s. 40, sub-sect. 3, applying 33 & 34 Vict. o. 
29, B. 4, sub-sect. 2). In that case insert, instead of " witness our hands " 
— " Given under the official seal of the said justices in sessions assembled, 
which seal is hereto affixed in their presence by me, CD,, Clerk of the 
licensing justices," or as the case may he. 
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3. The same by way of Endobsemekt, 35 k 36 Vict. c. 94, 

8. 48 (2). 

{To he endorsed on the licence, or on a copy thereof.) 

At the general annual licensing meeting [or an adjonmment of the 
general annual licensing meeting] holden at on the 

day of , for the division of , in the conniy 

of lor for the borongh of ] : 

(a.) We, being of the jnstices acting for the said diyision, and 

being the majority of those at the said meeting assembled, 

or, 

(b.) We, being of the jnstices of the said borongh, and being 

the majority of those at the sai^ meeting assembled, 

Hereby renew the licence within contained, and such licence as renewed 
shall be in force until the day of 

The owner of the premises in respect to which the licence is granted is 
M.N., of 

Witness onr hands. 

[Signatures of jibstices.'] (a) 



4. FoBM OF Tbansfeb Ligenoe Granted at' Special Sessions, 
IN PUBSUANOE OF 9 Geo. 4, 0. 61, s. 4. 

At a special sessions holden at , on the day of , 

for the diyision of , in the county of [or, for the 

borongh of ] : 

(a.) We, being of Her Majesty's justices of the peace acting in 

and for tiie said division, and being the majority of those at the said 
sessions assembled, 

or, 

(h.) We, being of the justices of the said borough, and being the 

majority of those at the said meeting assembled, 

Hereby, pursuant to sect. 4 of the Intoxicating Liquor Licensing Act, 
1828, and the Acts amending the same, license one CD., of , and 

transfer to him* the licence now held by A.B., of [here insert a 

licensed victualler, beerhouse keeper, coffee house keeper, confectioner, 
eating house keeper, licensed dealer in spirits, a refreshment house keeper, 
a wholesale spirit dealer, the holder of a strong beer licence, or as the case 
mcuy &e], and granted on the day of last, authorizing him 

to hold 

[Here insert A., or B.,orG or M., as in the Appendix, p. 204, as the 

case moAf be."] 

* W ^y endorsement, swy from the astei^h,* the licence within con- 
tained now held by the within-named A.B.'] 
• 

(a) A licence may be authenticated by an official seal in lieu of signa- 
tures (85 & 36 Vict. c. 94, s. 40, sub-sect. 3, applying 33 & 34 Vict. c. 29, 
8. 4, sub-sect. 2). In that ca^se ins&rt, instead of " witness our hands " — 
'^ Given under the official seal of the said justices in sessions assembled, 
which seal is hereto affixed in their presence by me, CD., Glerk of the 
Ucensi/ng justices, or as the case moAj he. 
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And we hereby anthorize the said CD. to apply for and hold [in the case 
of alehouses insert, any of the said excise licences, as now held, as well as 
those which were not held by the said A.B. — m other cases insert, the said 
excise licence so held by the said A.B.'] 

This transfer to be in force from this day until the 

Witness onr hands. 

[Signatures of jusHces.lia) 



5. FoEM OP Gbant op Lioenob at Special Sessions, in 
PUBSUANOB OP 9 Geo. 4, o. 61, s. 14. 

At a special sessions holden at , on the day of r 

for the division of » in the oounly of lor for the 

borough of ] : 

(a.) We, being of the justices acting for the ssdd division, and 

being the majority of those at the said sessions assembled, 

OTj 

(&.) We, being of the justices of the said borough, and being 

the majority of those of the said sessions assembled, 

Hereby, pursuant to sect. 14 of the Intoxicating Liquor Licensing 
Act, 1828, and the Acts amending the same, grant unto A,B., of 
[here insert a licensed victualler, beerhouse keeper, coffee-house keeper^ 
confectioner, eating-house keeper, licensed dealer in spirits, a refreshment 
house keeper, a wholesale spirit dealer, the holder of a strong beer 
licence, or as the case moAf he'], this licence authorising him to apply for 
and hold 

[Here insert A., or B,, or C. ... or M., as in the Appendix, p, 204, or 
as the case moAf be."} 

The owner of the premises in respect of which this licence is granted is 
M.N., of 

This licence shall be in force from the day of until 

the day of 

Witness our hands, 

[Signatures of justices.'] (a) 



APPENDIX containing descriptions of the several 
Licences (for insertion in the previous skeleton 
Forms,) 

A. Alehouse Licence (On ob Off). 

Any of the excise licences that may be held by a publican for the sale 
by retaU, at a house situated at , known by the sign of the 

(a) A licence may be authenticated by an official seal in lieu of 
signatures (35 & 36 Vict. o. 94, s. 40, sub-sect. 3, applying 33 & 34 
Vict. 0. 29, s. 4, sub-sect. 2). In that case insert, instead of "witness 
our hands '' — " Given under the official seal of the said justices in sessions 
assembled, which seal is hereto affixed in their presence by me, CJ)., 
clerk of the licensing justices, or as the case may he. 
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f ci intozioatoiir lienor, to be oomsiiiiied either on or off the 

premises. 

Jf the Ucenee he a aiiB'day Ueenee add <u a eeparate pa/ragraph : 

The premises in respect of which this licence is granted shiUl be closed 

during the whole of Snmdaiy. 

B. Bbxbhottsk Licsncb (Off). 

An excise licence to sell by retaQ at a hoose situated at beer, 

to be consnmed off the premises, in parsuanoe of the Act 11 Geo. 4 & 1 
Will. 4, c. 64, and Acts amending the same. 

C. BSBBHOTTBB LlCXNCE (On OB Off). 

An excise licence to sell by retail at a honse situated at beer, 

to be consumed either on or off the premises, in pnrsoance 
•of the Act 11 Creo. 4 A 1 WilL 4, c. 64, and the Acts amending the 
same. 
^ the Ucenee is a eix^day Ueenee add as a separate paragraph : 
The premises in respect of which this licence is granted shall be dosed 
dnring the whole of Snnday. 

D. CiDES AND PeSBT LICENCE (On OB Qff). 

An excise licence to sell by retail at a honse sitnated at cider 

and perry, to be consnmed either on or off the premises, in pnrsnanoe 
of the Act 11 Geo. 4 & 1 Will. 4, c. 64, and Acts amending the same. 
If the licence is a six-day Ucenee add as a separate paragraph : 
The premises in respect of which this licence is granted shall be closed 
dnring the whole of Snnday. 

E. Additionai. Licence to Stbono Bbeb DeaijEbs. 

An additional excise licence to sell by retail at a honse situated at 
beer, to be consnmed off the premises, in pnrsnance of the Act 
26 & 27 Vict. c. 33, s. 1. 

F. Table Beeb Licence (Off). 

An excise licence to sell by retail at a honse sitnated at table 

beer, to be consnmed off the premises, in pursuance of the Act 24& 25 
Vict. c. 21, s. 3. 

G. Wine Licence to Shopeeepeb (Off). 

An excise licence to sell by retail at a shop situate at wine, to 

be consumed off the premises, in pursuance of the Act 23 Vict. c. 27, 
8. 3, and Acts amending the same. 

H. Licence fob Wine to a Befbeshment House Keepeb, Confec- 
TioNEB, OB Eating House Eeepeb (On ob Off). 

An excise licence to sell by retail at a house situated at wine, 

to be consumed either on or off the premises, in pursuance of the Act 23 
Vict. c. 27, SB. 7 and 8, and Acts amending the same. 

If the licence is a six-day Ucenee add as a separate pa/ragraph : 
The premises in respect of which this licence is granted shall be closed 
during the whole of Sunday. 
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I. A Licensed Dealeb's Additional Spibit Licence (Off). 

An additional excise lioence to sell by retail at a shop situated at 
spirits, to be consiUned off the premises, in pursuance of the 
Act 24 & 25 Vict, o . 21, s. 2. 

E. Licence fob Liqueubs in Shops (Off). 

An excise licence to sell by retail at a shop situated at liqueurs , 

to be consumed off the premises, in pursuance of the Acts 11 & 12 Vict, 
c. 121, and 23 &> 24 Vict. c. 114, and Acts amending the same. 

L. Licence fob Sweets to ▲ Befbeshuent House Eeepeb, Con- 

FECTIONEB, OB EATINO HoITSE EeEPEB (On OB Off). 

An excise licence to sell by retail at a house situated at sweets, 

to be consumed either on or off the premises, in pursuance of the Act 
6 Qteo, 4, c. 81, and Acts amending the same. 

Xf ihe licence is a aix-da/y licence add as a separate paragraph : 
The premises in respect of which the licence is granted shall be closed 
during the whole of Sunday. 

M. Sweets Licence to Shopkeepeb (Off.) 

An excise licence to seU by retail at a shop situated at sweets 

to be consumed off the premises, in pursuance of the Act 6 Qeo. 4, c. 81,. 
and Acts amending the same. 



APPENDIX III. 



STATUTES. 



6 Geo. 4, cap. 81. 

An Act to refpeaX several duties payable on Excise Licences in Great Brito/in 
cmd Irelcmd, <vnd to imvpose other duties in lieu, thereof; and to amend 
the Lams for granting Excise Licences. — \21th June, 1825.] 

13. No licence for seVi/ng heer or cider hy retail, to he consv/med on 
the premises, without a justices' licence. — No excise licence shall be 
granted under or by authority of this Act, for the sale of any beer, 
or cyder or perry, by retail, to be drunk or consmned upon the house or 
premises of the person or persons applying for such licence, to any 
person or persons who shall not produce at the time of applying for such 
licence a certificate or authority then in force, to him, her, or them in 
that behalf granted in due form of law by justices of i^e peace or 
magistrates, or other competent persons, for such person or persons 
applying for such licences as aforesaid to keep a common inn, alehouse, 
or YictuaDing house; and if ajiy such licence shall be granted to any 
person or persons other than as aforesaid, the same shall be and is hereby 
declared to be absolutely null and void to all int^ts and purposes, and 
the person or persons taking out the same shall be subject to all penalty 
or penalties to which he, she, or they would have been subject had 
no such licence been granted. 

14. No licence to, retail spirits, or foreign wines, or sweets, or made 
wines, or mead or metheglin, to he consumed on the premises, without a 
retail heer licence. — Xo licence for the sale of any spirits or foreign 
wine, or sweets or made wines, or mead or metheglin, by retail, to be 
drunk or consumed in or upon the house or premises where sold, shi^ 
be granted to any person or persons who shall not have and produce 
a licence for the sale of beer, cider, or perry, by retail, to be drunk 
or consumed in or upon such house or premises in that behalf granted 
as herein by this Act before mentioned ; and if any licence for the 
sale of any spirits or foreign wine, or sweets or made wines, or mead 
or metheglin, by retail, to be drunk or consumed in or upon the house 
or premises where sold, shall be gn^nted to any person or persons other 
than as aforesaid, such licence shall be and is hereby declared to be 
absolutely null and void to all intents and purposes ; and all and every 
such person or persons as aforesaid shall be subject and liable to 
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all and every penalty and penalties imposed upon persons selling spirits 
or foreign wines, or sweets or made wines, or mead or metheglin, by 
retail withont licence. 

27. The occupUrs of prewUses where goods are retadUd mithout Ucence 
by persons unknown, shall he deemed to he the retailers thereof, if privy or 
consenting thereto, cmd shall he Udble to the penalties. — J£ any spirits 
shall be sold or delivered in any quantity less than two gallons, or if 
any beer, wine, cyder, perry, sweets, mead, or metheglin^ or yinegrar, 
or any other goods for the retail of which a licence is by this Act 
reqnired, shall be sold by retail in any house or premises, or in any part 
of any honse or premises, by any person or persons unknown, or who 
shall not be licensed for that purpose according to this Act, the occupier 
of such house or premises, or part of any house or premises, where such 
spirits or other liquors or goods shall be so sold as aforesaid, if 
but one occupier only, and if more than one, then the seyeral occupiers 
thereof, being priyy or consenting thereto, shall be deemed and taken to 
be the retailer or retailers of such spirits, or other liquors or goods, and 
as such shall be subject and liable to the penalties imposed upon persons 
for the sale of spirits, or such other liquors or goods, by retail without 
licence. ^ 

28. Penalty on licensed persons not producing their licence on demand 
of oJSHcer, 201. — ^If any i>erson or persons licensed to exercise or cany 
on any trade or business, or make or sell any goods for which an excise 
licence is required, shall not produce and deliver such licence to be 
read and examined by any officer or officers of excise, within a reason- 
able time after* such officer or officers shall demand the production 
thereof, such person or persons shall for each and every such offence 
foif eit the sum of twenty pounds. 



9 Geo. 4, cap. 47. 

An Act for regulating the retail of excisea^le a/rticUs wnd commodities to 
passengers on hoa/rd of pa>ssage vessels from one part to another of the 
United Kingdom.— {15th JuUf, 1828.] 

Whbbeas many packets, boats, and other vessels are employed for the 
carriage and conveyance of passengers from one part of the United King- 
dom to another part thereof, and it would greatly tend to the convenience 
and accommodation of such passengers, if the master or commander or 
other person of or belonging to such vessels were by law authorised to 
provide for and to retail and sell to such passengers, foreign wine, 
strong beer, cider, perry, spirituous liquors, and tobacco, to be consumed 
by such passengers in and on board of such vessels during the voyage t 
Be it therefore enacted, &c. i 

1. Commiamder, ^c, of vessels cund packets carrying passengers from one 
pwrt of the United Kingdom to a/nother, may he licensed hy the Cormnis- 
sioners of Excise to retail wine, heer, tobacco, ^c, on hoard such vessels. 
Licences to he tramsferable ; and to he renewea yearly. — That from and 
after the Fifth day of July, One thousand eight hundred and twenty- 
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eight) it shall be lawful for the CommifudonerB of Ezdae in England, 
and for the OommiBBioner or CommiBBioneni and AaaiBtant Oommia- 
sionerB of Excise in Scotland and Ireland respectiTelj, at any time to 
grant a licence to any master or commander of any packet boat, or cither 
yessel employed for the carriage and conyeyance of paasengerB from 
one part of the United Kingdom to another or other parts thereof, or 
to any other -genon. belonging to any snch packet, boat, or Tessel, who 
shall be nominated and approved of by the owner or owners, or director 
or directors therecrf, residing in England, Scotland, or Ireland respectiyely, 
snoh nomination and approval being signified by their vrriting and snb- 
Boribing a certificate or declaration, to be delivered by them to the Com- 
missioners or Assistant Commissioners of Excise of that part of the 
United Kingdom in which the owner or owners, direct<»r or directors, 
reside, or to such person as snch Commissioners in England, or snch Com- 
mission^ or Commissioners and Assistant CommisBioners in Scotland and 
Ireland respectively, shaU respectively appoint for that purpose, to 
provide for and to snpply, retail, and sell to the passengers on board snch 
TCBsel, to be consumed by them in and on board thereof dnring the voyage 
on which snch passengers shall be then carried and conveyed, foreign 
wine, strong beer, cider, perry, spiritnons liqnors, and tobacco ; and that 
*Bnch licence shall continne in force nntU the Fifth day of July next 
ensning the date thereof ; and snch licence shall be transferable, by an 
indorsement thereon of snch transfer, subscribed by the person to whom and 
in whose name the same shall have been granted, his executors or adminis- 
trators, or by any assignee thereof, his executors or administrators, to 
any other master or commander or any other person of or belonging to 
the said vessel, or in case of the loss or breaking up of any such vessel 
before the expiration of any such licence, to the master, commander, or 
any other person of or belonging to any other vessel of the same owner 
or owners, or company or companies, substituted in lieu of the said 
vessel in respect of which such licence was granted, and nominated and 
approved of by the owner or owners of such vessels, or the director or 
directors of such company or companies, such nomination, approval, and 
transfer being signified by the subscription of such owner or owners as 
aforesaid, or their executors, administrators, or assigns, or of such director 
or directors, to such indorsement ; and that every such licence shall from 
year to year be renewed before tiie expiration of the licence gfranted for 
the preceding year, and shall fully authorise and empower the person 
therein named, or his assignee, to supply, retail, and sell foreign wine, 
beer, cider, perry, spirituous liquors, and tobacco, or any of them, to be 
consumed in and on board of such vessel by the passengers thereof, during 
any voyage on which such passengers shall be carried and conveyed while 
such licence shall continue in force ; anything in any Act or Acts in force 
immediately before the passing of this Act to the contrary notwith- 
standing. 

2. Duty on Ueence. — ^And be it further enacted, that at the time of 
granting such licence as aforesaid the owner or owners, or director or 
directors of such packet boat, or other vessel in respect of which such 
licence is applied for as aforesaid, shall pay or cause to be paid to the 
Commissioners of Excise in England, or Commissioner or Commissioners 
and Assistant Commissioners of Excise in Scotland or Ireland, to whom 
such application shall be made, according to the residence of such owner 
or owners, or director or directors as aforesaid, or to the collector of 
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excise or oflter person appointed as aforesaid to grant the same, a duty of 
one ponnd. 

3. Penalty for selling wines, ^c, without a licence, 101. — ^And be it 
further enacted, That if any person shall retail or sell, on board any 
packet boat or other vessel employed for the carriage or conveyance of 
passengers from one part of the United Kingdom to another part thereof, 
any foreign wine, strong beer, cider, perry, spiritnoos liquors, or tobacco, 
without having taken out such licence as is by this Act required, ev^ry 
such person shall for eveiy such offence incur and be liable to a penalty 
of ten pounds. 

4. Duties to he under the excise. — ^And be it further enacted. That the 
duties by this Act imposed shall be under the management of the Com- 
missioners of Excise. 

5. Moneys cmsvng by duties to he ca/rried to the Consolidated Fumd, — 
And be it further enacted, That all the moneys arising by the duties by 
this Act imposed (the charges for raising and accounting for the same 
excepted) shall from time to time be paid and carried to and made part of 
the Consolidated Fund of the United Elingdom of Great Britain and 
Ireland, in like manner with other duties of excise arising from licences. 

6. Not to affect a/n/y regulations or penalties respecti/ng smuggling. — ^Pro- 
vided always, and be it enacted, that nothing in this Act contained shall 
extend or be construed to extend to repeal any regulation, ^penalty, ' or 
forfeiture contained in or imposed by any law or laws in force at the time 
of passing this Act, for or in respect of any person carrying, removing 
hiding, concealing, or landing any spirits, or any other goods or commo- 
dities, on which the duties of excise chargeable and payable thereon have 
not been fully paid, or for in respect of any vessel used or employed for 
that purpose; but that all such regulations, penalties, and forfeitures 
shall remain in full force and virtue, this Act, or any licence granted by 
authority thereof, in anywise notwithstanding. 



9 Geo. 4, cap, 61. 

An Act to regulate the granting of licences to ke^^rs of irms, alehimseSy 
and victuMmg houses in England. — llbth Jtsly, 1828.] 

Whebbas it is expedient to reduce into one Act the laws relative 
to the licensing by justices of the peace of persons keeping or beisig 
about to keep inns, alehouses, and victualling houses, to sell exciseable 
liquors by retail, to be drunk or consumed on the premises, in that patt 
of the United Kingdom called England : Be it therefore enacted, &c. : ' 

1. General licensing meetings to he held armually. Time of holding 8u6h 
m,eetings. — That in every division of every county and riding, and of every 
division of the county of Lincoln, and in every hundred of every county, not 
beingwithin any such division, and in every liberty, division of every liberty, 
oounty of a oily, county of a town, city, and town corporate in that part 
of the United Kingdom called England, there shall be annually holden a 
special session of the justices of the peace (to be called the general annual 
licensing meeting), for the purpose of granting licences to persons keep- 

P 
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ing or being about to keep iniui, alehonsesi and yiotnanuig hoases, to sell 
exoiseable liquors by retail, to be drunk or oonsumed on the premises, 
therein specified ; axid that suoh meetings shall be holden in the counties- 
of lliddlesex and Surrey within the first ten days of the month of March, 
and in every other county on some day between the twentieth day of* 
August and the fourteenth day of September inolusiye ; and that it shall 
be lawful for the justices acting in and for such county or place assembled 
at suoh meeting, or at any adjournment thereof, and not as hereinafter 
disqualified from acting, to grant licences for the purpoees aforesaid, to- 
such persons as they the said justices shall, in the execution of the powers 
herein contained, and in the exercise of their discretion, deem fit and 
proper. 

2. Time and place how to he a^ppointed. Notice of meetings to he given. — 
In erery such division or place as aforesaid there shall be holden, twenty, 
one days at the least before each such general annual licensing meetings 
a petty session of the justices acting for such county or place, the majority 
of whom then present shall, by a precept under their hands, appoint the 
day, hour, and place upon and in which suoh general annual licensing 
meeting for such division or place shall be holden, and shall direct such 
precept to the Clerk to the Justices (a) of the division or place for which 
such meeting is to be holden, requiring him, within five days next 
ensuing that on which he shall have received such precept, to order the 
several petty constables or other peace officers within his division (a) to 
affix or cause to be affixed on the door of the church or chapel, and where 
there shall be no church or chapel, on some other public and conspicuous 
place within their respective districts, a notice of the day, hour, and i^\a^c» 
at which such meeting is appointed to be holden, and to give to or to 
leave at the dwelling house of each and every justice acting for such 
division or place, and of each and every person keeping an inn, or who 
shall have given notice of his intention to keep an inn, and to apply for 
a licence to sell exciseable liquors by retail, to be drunk or consumed 
on the premises, within their respective districts, a copy of such notice. 

3. Adjournment of meetings. — ^It shall be lawful for the justices actings 
at the general annual licensing meeting, and they are hereby required, to 
continue such meeting by adjournment to suoh day or days, and to such 
place or places within the division or place for which such meeting shall 
be holden, as such justices may deem most convenient and sufficient for 
enabling persons keeping inns within suoh division or place to apply for 
such licence : Provided nevertheless, that the adjourned meeting to be 
holden next after such general annual licensing meeting shall not be so 
holden in or upon any of the five days next ensuing that on which such 
general annual licensing meeting shall have been holden as aforesaid ; 
and that every adjournment of the said general annual licensing meeting' 
shall be holden within the month of March in the counties of Middlesex 
and Surrey, and of August or September in every other county. 

4. Special sessions for tra/ntferring licences to he appovnted, — The 
justices assembled at the general or quarter sessions which shall be 
holden at Michaelmas next after the passing of this Act, and at the 
general annual licensing meeting in every subsequent year, shall appoint 
not less than four nor more than eight special sessions, to be holden in 



(a) 32 & 33 Yict. c. 47, s. 3 (High Constables' Act, 1869). 
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Ibe diyision or place for which each such meeting ghall be holden in the 
year next ensuing such general annual licensing meeting, at periods as 
near as may be equally distant, at which special session it shall be lawful 
for the justices then and there assembled, in the oases and in the manner 
and for the time hereinafter directed, to license such persons intending 
to keep inns theretofore kept by other persons being about to remove 
from such inns as they the said justices shall in the execution of the 
powers herein contained, and in the exercise of their discretion, deem fit 
and proper persons, under the provisions hereinafter enacted, to be 
licensed to sell exciseable liquors by retail, to be drunk or consumed on 
the premises. 

6. Notice to he given of fhe adjournment of the general wrvaual Ucenamg 
meeting mnd special sessions. — ^Whenever the justices shall have ordered 
any such adjournment of the general annual licensing meeting, or shall 
have appointed such special sessions as aforesaid, the day, hour, and 
place for holding every such adjourned meeting and every such special 
sessions shall be appointed by precept of the majority of the said 
justices directed to the clerk to the justiees (a), requiring notices, similar in 
form to those given at the general annual licensing meeting, to be affixed 
on the door of the church or chapel, or on some other public and con- 
spioUouB place, and to be served upon the same parties. 

7. When in liberties, ^c, two justices not d/isquaUJied do not attend, the 
county justices manf act. — ^And be it further enacted, that whenever at 
any of the meetings to be holden as aforesaid for any liberty, county of a 
city, county of a town, cily, or town corporate, there shall not be present 
at least two justices acting in and for any suoh liberty, county of a city, 
county of a town, city or town corporate, who are not disqualified, it shall 
be lawful for the justices acting in and for the county or counties 
adjoining to such liberty, county of a city, county of a town, dty, or town 
corporate, and not disqualified from acting, to act within such liberty or 
place, and with the justice or justices thereof not as hereinbefore dis- 
qualified who shall be present at any such meeting as aforesaid, for the 
purpose of granting or transferring licences under or of hearing com- 
plaints as to offences against this Act, any law, custom, or usage to the 
oontraiy notwithstanding. 

8. Powers hereby given to the jvstices of the cotmty not to extend to 
Cinque Ports. — ^Fropded always, and be it further enacted, that nothing 
herein contained shall extend to give the justices of the county or any 
division thereof any power or authority for the putting of the provisions 
of this Act in execution within any of the Cinque Ports or either of the 
two ancient towns, or any of the corporate or otiier members or liberties 
of the Cinque Ports or two ancient towns, but that it shall be la^nl for 
the justices of and for each of the principal Cinque Ports and two ancient 
towns, and not as hereinbefore disquaUfied from acting, and none other, 
to act within and for the same and the liberties thereof not corporate 
respectively as they have been accustomed, and for them or any of them 
(not so as last aforesaid disqualified) to act within each of the oorporate 
members immediately belonging or snbordinste to such principal Cinque 
Port or ancient town, with the justice or justioes of each such coorpoFate 
member (not so as last aforesaid disqualified), for the purpose of grant- 

(a) 32 A 33 Vict. c. 47, s. 3 (High Constables Act, 1869). 
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ing or transferring licenoea under or of hearing oomplaiBts as to offences 
against this Act, in all snoh cases in which the josticea of the county are 
hereinbefore empowered or authorised to act with the justice or jastices 
of any liberty, oonnty of a dty, county of a town, city, or town 
corporate. 

9. Questions respecting licences to he determined^ and licences to he 
signed, by the majority of justices at ths m/Seting. — ^And be it further 
enacted, that when (at any of the meetings aforesaid) any question 
touching the granting, witiiholding, or transferring any licence, or the 
fitness of the person applying for such licence, or of the house intended 
to be kept by such person, shall arise, such question shall be determined 
by the majority of justices not disqualified, who shall be present when such 
question shall arise ; and eyery licence granted under the au^ority of 
this Act shall be signed by the majority of the justices (a) not disqualified 
who shall be present when such licence shall be granted. 

12. (b) Any person hindered from attending any licensing meeting by 
sickness may authorise another person to attend for Mm. — ^Andbe it further 
enacted, that if any person intending to apply at the general ani^ual 
licensing meeting, or at any adjournment thereof, or at any special ses- 
sion, for any licence to be granted under the authority of tiiis Act, or for 
the transfer of any such licence, shall be hindered by sickness or infirmity, 
or by any other reasonable cause, from attending in person at any 
such meeting, it shall be lawful for the justices there assembled to grant 
or transfer such licence to such person so hindered from attending, and 
to deliyer the same to any person then present who shall be duly autho- 
rised by the person so hindered from attending to receive the same, proof 
being adduced to the satisfaction of such justices, who are hereby 
empowered to examine upon oath into the matter of such alleg^ation, that 
such person is hindered from attending by good and sufficient cause. 

13. Form of licence. — Every licence which shall be granted under the 
authority of this Act shall be in force in the counties of Middlesex and 
Surrey from the fifth day of April, and elsewhere from the tenth day of 
October, after the granting thereof, for one whole year thence respectively 
next ensuing, and no longer ; and every licence for the purposes afore- 
said, which shall be granted at any other time or place than that hereby 
directed, except as hereinafter excepted, shall not entitie any person to 
obtain an excise licence for selling exciseable liquors by retail to be drunk 
or consumed on the premises of the person licensed, BJid shall be utterly 
void to all intents and purposes. 

14. (c) Provision for death, cham^e of occupancy, or other contingency. — 
Duration of licence granted in event of such contingency, — Notices required. — 
If any person duly licensed under this Act shall (before the expiration of 
such licence) die, or shall be by sickness or other infirmity rendered in- 
capable of keeping an inn, or shall become bankrupt, or shall take the 
benefit of any act for the relief of insolvent debtors ; or if any person so 
licensed, or the heirs, executors, administrators, or assigns of any person 
BO licensed, shall remove from or yield up the possession of the house 

(a) See 35 & 36 Vict. c. 96, s. 40, post. Official seal may be used 
inst«td of signatures. 

(b) See 33 & 34 Vict. c. 29, s. 3, sub.-s. 5. 

(c) See 33 & 84 Vict. c. 29, s. 4. 
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specified in such lioenoe ; or if the occupier of any sncli house, being 
about to quit the same, shall have wilfully omitted or shall have 
neglected to apply at the general annual licensing meeting, or at any 
adjournment thereof, for a licence to continue to sell ezciseable liquors by 
retail, to be drunk or consumed in such house ; or if any house, being 
kept as an inn by any person duly licensed as aforesaid, shall be or be 
about to be pulled down or occupied under the provisions of any Act for 
the improvement of the highways or for any other public purpose, or 
shall be, by fire, tempest, or other unforeseen and unavoidable calamity, 
rendered unfit for the reception of travellers, and for the other legal pur. 
poses of an inn ; it shall be lawful for the justices assembled as afore- 
said at a special session holden under the authority of this Act for the 
division or place in which the house so kept or having been kept shall be 
situate in any one of the above-mentioned cases, and in such cases only, 
to grant to ihe heirs, executors, or administrators of the person so dying, 
or to the assigns of such person becoming incapable of keeping an inn, or 
to the assignee or assignees of such bankrupt or insolvent, or to any new 
tenant or occupier of any house having so become unoccupied, or 
to any person to whom such heirs, executors, administrators, or assigns, 
shall by sale or otherwise have bond fide conveyed or otherwise made over 
his or their interest in the occupation and keeping of such house, a 
licence to sell exoiseable liquors by retail, to be drunker consumed in such 
house or the premises thereunto belonging ; or to grant to the person 
whose house diall as aforesaid have been or shall be about to be pulled 
down or occupied for the improvement of the highways or for any other 
public purpose, or have become unfit for the reception of travellers, or 
for the other legal purposes of an inn, and who shall open and keep as an 
inn some other fit and convenient house, a licence to sell exciseable 
liquors by retail, to be drunk or consumed therein : Provided always, that 
every such licence shall continue in force only from the day on which it 
shall be granted until the fifth day of Apnl or the tenth day of October 
then next ensuing, as the case may be : Provided also, that every person 
intending to apply, in any of the above-mentioned cases, at any such 
special session, for a licence to sell exciseable liquors by retail, to be 
drunk or consumed in a house or premises thereunto belonging in which 
exciseable liquors shall not have been sold by retail, to be drunk or con- 
sumed on the premises, by virtue of a licence g^ranted at the general 
annual licensing meeting next before such special session, shall on some 
one Sunday within the six weeks next before such special session, at some 
time between the hours of ten in the forenoon and of four in the after- 
noon, affix or cause to be affixed on the door of such house, and on the 
door of the church or chapel of the parish or place in which such house 
shall be situate, and where there shall be no church or chapel on some 
other public and conspicuous place within such parish or place, such and 
the like notice as is hereinbefore directed to be affixed by every person in- 
tending to apply at the general annual licensing meeting for a licence to 
sell exciseable liquors by retail, to be drunk or consumed in a house not 
theretofore kept as an inn, and shaU in like manner serve copies of the 
said notice on one of the overseers of the poor and on one of the con- 
stables or other peace officers of such parish or place. 

15. Fees to he paid for licences. Penalty for tdkmg larger fees. — ^It 
shall be lawful for the clerk of the justices as well at the general annual 
licensing meeting as also at any special session to be holden under thia 
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▲ot, to demand and reoeire from eveiy peraoa to whom a licenoe shall be 
gsaxited imdar this Act, for the tronble of siioh derk, and for all expenses 
oonneoted therewith, the sqxdb following, and no more : videUeet, for the 
petty oonstable or other peace officer, for senring notices, and for all other 
aervicee hereby required of sach petty constable or other peace officer, the 
sum of one shilling ; for the derk of the jnsticee, for the licence, the sum 
of five shillings ; and for preparing the precepts to be directed to the 
elsrk to the jiuticea (a) and notices to be deliyered by the petty constable 
as required by this Act, the snm of one shilling and sixpence; and every 
snch clerk who shall demand or receire from any i>erson for smch ze- 
peotive fees in this behalf any greater snm or anything of greater yalne 
than the sums hereinbefore specified, being in the whole the sum of seren 
shiBings and sixpence, shall for every such offence on conviction before 
one jnstice, forfeit and pay the snm of five pounds. 

16. Persons disqualified to Tiold Ueemces, — ^No sheriff's officer, or officer 
executing the legal process of any court of justice in any county or 
place, shall be capable of receiving or using any licence under this Act ; 
and tiiat every licence granted or transferred to any person exercising any 
such office shall be void to all intents and purposes. 

17. No excise Ueence to he grcmted except to a person licensed under thie 
Act, — "So licence for the sale of any exciseable liquors by retail to be 
dmnk or consumed on the premises of the person licensed, shall be 
granted by the commissioners of excise, or by any officer of excise, to any 
person whatsoever, unless such person shall have previously obtained 
from the juBtioes a licence under this Act, and which said licence of such 
iustioes shall be retained by such person, after being produced to the 
commissioners or officers of excise ; and every licence granted by the 
commissioners of excise, or by any officer of excise, contrary to this pro- 
vision, shall be null and void to aU intents and purposes. 

24. (h) Penalties on justices Tuyw to he recovered cmd applied. — ^Every 
peuAl^ and forfeiture imposed by this Act upon any justice may be sued 
for and recovered by action of debt in any of his Majesty's Courts of 
Becord at Westminster, and one moiety of every such penalty or forfeiture 
shall be paid to the use of his Majesty, his heirs and successors, and the 
other moiety to him who shall sue for the same. 

27. (c) Appeal ma/y he made to the quourter sessions, — Judgment of the 
quarter sessions to he filial. — ^Any person who shall think himHelf 
aggrieved by any act of any justice done in or concerning the execution 
of this Act, may appeal against such act to the next general or quarter 
sessions of the peace holden for the county or place wherein the cause of 
such complaint shall have arisen, unless such session shall be holden 
within twelve days next after such act shall have been done, and in that 
case to the next subsequent session holden as aforesaid, and not after- 
wards, provided that such person shall. give to such justice notice in 
writing of his intention to appeal, and of the cause and matter thereof, 
within five days next after such act shall have been done, and seven 



(a) See 32 & 33 Vict. c. 47, s. 3 (High Constable's Act, 1869). 

(b) Virtually repealed, being applicable only to sect. 6, which is repealed 
by the second schedule, 35 & 36 Vict. c. 96. 

(c) Bepealed except as to renewals and transfers by 35 & 36 Viot. 
c 94, schedule, and 37 & 38 Vict. c. 49, s. 27. 
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'^ys at ihe leacft "MoTe snoh Bession, and shall within snoh fiye days 
enter into a reoognizanoe, with two sufficient sureties, before a justice 
acting in and for such county or place as aforesaid, conditioned to appear 
at th9 said session, and to try such appeal, and to abide the judgment of 
the court thereupon, and to pay such costs as shall be by the court 
awarded ; and upon such notice being given, and such recognizance being 
entered into, the justice before whom the same shall be entered i;^to 
shall liberate such person, if in custody for any offence in reference to 
which the act intended to be appealed against shall )iaye been done ; and 
the court at such session shall hear and determine the matter of such 
appeal, and shall make such order therein, with or without costs, as to 
the said court shall seem meet; and in case the act appealed against 
shall be the refusal to grant or to transfer any licence, and the judgment 
nnder which such act was done be reversed, it shall be lawful for the 
said court to grant or to transfer such licence in the same manner as if 
such licence had been granted at the general annual licensing meeting or 
liad been transferred at a si>ecial session ; and the judgment of the said 
court shall be final and conclusive to all intents and purposes ; and in 
case of the dismissal of such appeal or of the affirmance of the judgment 
on which such act was done, and which was appealed against, the said 
-court shall adjudge and order the said judgment to be carried into 
execution, the costs awarded to be paid, and shall, if necessary, issue 
process for enforcing such order : Provided that no justice shall act in the 
hearing or determination of any appeal to the general or quarter session 
as aforesaid from any act done by him in or concerning the execution of 
this Act : Provided also, that when any cause of complaint shall have 
arisen within any liberty, county of a city, county of a town, city, or 
town corporate, it shall be lawful for the person who shall think himself 
so as aforesaid agg^rieved to appeal against any such act as aforesaid, if 
he shall think fit, to the quarter sessions of the county within or adjoining 
to which such liberty or place shall be situate, subject to ail the provisions 
hereinbefore contained. 

28. Justices to hind parties to appear to give evidence at quarter 
sessions. — ^When any person shall have given notice of his intention to 
appeal as aforesaid, and shall have entered into recognizance as herein- 
before directed, it shall be lawful for the justice before whom such 
recognizance shall have been entered into to summon any person whose 
evidence shall appear to him to be material, and to require such person 
to be bound in recognizance to appear at the said general or quarter 
sessions, and to give evidence in such appeal ; and in case any such 
person as aforesaid shall neglect or refuse to obey such summons, or shall 
refuse to enter into such recognizances, it shall be lawful for such 
justice as aforesaid to issue his warrant to apprehend such person so 
neglecting or refusing to obey such summons, and to bring him before 
such justice, and if such person shall continue to refuse to enter into 
such recognizance, to commit him to the common gaol or house of 
correction of the county or place for which such justice shall be then 
acting, there to remain until he shall enter into such recognizance, or 
shall be otherwise discharged by due course of law. 

29. (a) Court to adjudge costs in certain eases. — ^In every case where 

(a) Bepealed except as to renewals and transfers, see 11 & 12 Vict. 
c. 43, B. 27, and note to sect. 27, ante. 
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notice of appeal agfamst the judgment of any justice in or concerning the- 
execution of this Act shall hisbye been given, and such appeal shall haye 
been dismissed, or the judgment so appealed against shall haye been 
affirmed, or such appeal shall haye been abandoned, it shall be lawful for 
the court to whom such appeal shall haye been made or intended to be 
made, and such court is hereby required, to adjudge and order that the 
party so haying appealed, or giyen notice of his intention to appeal, 
shall pay to the justice to whom such notice shall haye been giyen, or to 
whomsoeyer he shall appoint, such sum by way of costs as shall in the 
opinion of such court be sufficient to indemnify such justice from all 
cost and charge whatsoever to which such justice may have been put in 
consequence of his haying had served upon him notice of the intention 
of such party to appeal ; and if such parly shall refuse or neglect forth- 
with to pay such sum, it shall be lawful for the said court to adjudge and 
order that the pariy so refusing or neglecting shall be committed to the 
common gaol or house of correction, there to remain until such sum be 
paid ; and that in every case in which the judgment so appealed against 
shall be reversed it shall be lawful for such court, if it shall think fit, 
to adjudge and order that the treasurer of the county or place in and for 
which such justice whose judgment shall have been so reversed shall 
have acted on the occasion when he shall have given such judgment shall 
pay to such justice, or to whomsoever he shall appoint, such sum as 
shikll in the opinion of such court be sufficient to indemnify such justice 
from all costs- and charges whatsoever to which such justice may have 
been so put ; and the said treasurer is hereby authorised to pay the 
same, which shall be allowed to him in his accounts. 

30. Actions against justices, ^c. — Every action against any justice, 
constable, or other person for or on account of any matter or thing 
whatsoever done or commanded by him in the execution of his duty or 
office under this Act, shall be commenced within three calendar months 
after the cause of action or complaint shall have arisen, and not after- 
wards ; and if any person shall be sued for any matter or thing which he shall 
have done in the execution of this Act, he may plead the general issue, 
and give the special matter in evidence. 

36. Act not to affect the two Universities ; nor to alter time of licensing 
in London ; nor am/y law of excise. — Nothing in this Act contained shall 
extend to alter or in any manner to affect any of the rights or privileges 
of the Universities of Oxford or Cambridge, or the powers of the chan- 
cellors or vice-chancellors of the same, as by law possessed under the 
respective charters of the said Universities or otherwise ; or the master, 
wardens, freemen, and commonalty of the Vintners of the City of London, 
but not to extend to those freemen of the said company of Vintners who 
have obtained the same by redemption only ; nor to alter the time of 
granting licences for keeping inns in the City of London : Provided also, 
that nothing in this Act contained shall alter any law relating to the 
revenue of excise, except so far as the same is hereby expressly altered 
and otherwise provided for. 

37. Rales for the interpretation of this Act — The word "justice" shall 
be deemed to mean justice of the peace ; and that the words *' treasurer 
of the county or place ** shall be deemed to include any officer acting in 
such capacily, or charged with the receipt and expenditure of moneys 
from and out of which the cost of public prosecutions have (been usually 
defrayed ; that the words " peace officer " shall be deemed to include any 
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petty constable, tithingman, headborough, beadle, or bailiff; that the- 
words "parish officer" shall be deemed to include any chnrohwarden, 
chapelwarden, or overseer of the poor ; and that the said words " justice,'* 
'* treasurer of theoonnty or place,'' " peace officer," " parish officer," and 
the words " high constable," and the words " petty constable," and the 
words "overseer of the poor," and the words "clerk of justices," shall 
each be deemed to include any person acting as such, and any number 
of justices, treasurers, peace officers, parish officers, high constables, 
petty constables, overseers of the poor, and clerks of justices ; and that 
the word " person " and the word " party " shall be deemed to include 
any number of persons and parties ; and that the meaning of the afore- 
said several words shall not be restricted, although the same may be 
subsequently referred to in the sing^ular number and masculine gender 
only ; and that the word " notice," and the word " licence," and the word 
"adjournment," and the word "day," and the word "time," and the 
word "house," and the word "place," shall each be deemed to include 
any number of notices, licences, adjournments, days, times, houses, or 
places ; and that the word " county," and the words " county or place," 
shall be deemed severally to include any county, riding, division of the 
county of Lincoln, hundred, division of a couniy, liberty, division of 9k- 
liberty, county of a city, county of a town, city, Cinque Port, or town 
corporate ; and the words " division or place " shall be deemed to include 
any divisipn of a county or riding, liberty, division of a liberty, county of 
a city, county of a town, city, Cinque Port, or town corporate ; and that 
the words " parish or place " shall be deemed to include any township, 
hamlet, tithing, vill, extra-parochial place, or any place maintaining its 
own poor ; and that the word " inn " shall be deemed to include any inn, 
alehouse, or victualling house; and that the word "inn, alehouse, or 
victualling house" shall be deemed to include all houses in which shall 
be sold by retail any ezciseable liquor to be drunk or consumed on the- 
premises ; and that the words " ezciseable liquor " shall be deemed to 
include any ale, beer, or other fermented malt liquor, sweets, cyder, 
perry, wine, or other spirituous liquor which now is or hereafter may be- 
charged with duty either by customs or excise; and that the word 
" penalty " shall be deemed to include any fine, penalty, or forfeiture of 
a pecuniary nature ; and that the meaning of the said several words shall 
not be restricted although the same may be subsequently referred to in 
the singular number only. 



1 Will. 4, oap. 64. 

An Act to permit the general sale of beer and cyder &i/ retail in Eng^ 

land.— [23rd Juhfy 1830.] 

Whebbas it is expedient, for the better supplying the public with beer in 
England, to give greater facilities for the sale thereof than are at present 
afforded by licences to keepers of inns, ale houses, and victualling houses. 
Be it therefore enacted, &c. 

1. All persons licensed tmder this Act may sell heer hy retail. — That 
from and after the tenth day of October, one thousand eight hundred and 
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thirty, it shall and may be lawful for aay and every person, who shall 
obtain a lioeauM for that pnrpose nnder the provisions of this Act, to sell 
beer, ale, and porter by retail in any part of England, in any honse or 
premises specified in -such lioenoe ; anything in any Aet or Acts heretofore 
made, or in force at the time of the passing of this Aet, to the contrary in 
anywise notwithstanding. 

2. Pa/rHes deHroue of retcUU/ng hwr ehaU take out a Ueevice. — In London 
Ueencea shdU he granted by the CorMmssionere of Excise, ^c. ; elsevohere in 
England, "by the coUectore and sv^pervieors of excise. — Licmce duty, — No 
licence $haU he granted to a sheriffs officer. — Register of licences. — Licences 
shaU he produced for the inspection of nuigistrates. — ^And be it farther 
enacted, that it shall be lawfni for every and any person, being a house- 
holder (other than and except such persons as are hereinafter specially 
excepted), who shall be desirous of selling beer, ale, and porter by 
retail under the provisions of this Act, to apply for and to obtain an 
excise lioenoe for that purpose ; and in every application for such licence 
there shall be specified, set forth, and inserted the Christian name and 
surname of the party applying for such licence, and a description of the 
house or premises in which beer, ale, and porter is intended to be sold by 
retail by such person, and any and every such licence which shall be taken 
out within the limits of the chief office of excise in London shall be 
granted under the hands and seals of two or more of the commissioners- of 
exdse for the time being, or of such persons as they the said commissioners 
of exdse, or the major part of them, for the time being, shall from time 
to time authorise, employ, or direct for that purpose ; and any and every 
such licence which shall be taken out in any part of England not within 
the said limits shall be granted under the respective hands and seals of 
the several collectors and supervisors of excise within their respectiye 
collections and districts ; and it shall be lawful for the said commissioners 
of excise, or any two or more of them respectively, and for the person to 
be authorised, employed, or directed by the said conmiissioners, or 
the major part of them, and also for all such collectors and supervisors, 
and they are hereby respectively authorised and required to grant such 
licence to the persons who shall apply for the same, the persons so apply- 
ing first paying for such licence a duty of one pound and one shilling, (a) 
to be applied and accounted for as hereinafter directed ; and every such 
licence shall be dated on the day when the same shall be granted, and 
shall expire on the tenth day of October in every year ; (&) and every 
such licence shall be duly registered in the proper department of the 
excise : Provided always, that no such licence shall authorise or entitle 
the party licensed to receive any licence to sell or retail wine or spirits, 
anything in any Act or Acts of Parliament to the contrary thereof not- 
withstanding ; and that no such licence shall be granted to any person 
being a sheriff's officer, or officer executing the legal process of any court 
of justice, and that any licence granted to any such person shall be void 
to all intents and purposes ; and a list or register of every licence so 
granted, specifying the name and place of abode of every person licensed, 
and the name and description of the house mentioned in such licence, shall 
be kept at the excise office with respect to all licences granted by the 



(a) See 45 Will. 4, o. 85, s. 13. 

(b) See 24 & 25 Vict. c. 91, s. 14. 
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eommisfiionerB of ezeise or any pei^son anthoiised by them, and at the 
offioe or dwelling honse of evexy collector and supervisor of excise in their 
and his respeotiye oollectionB and districts ; and snch list or register shall 
at all times be produced to and shall be open to the inspection and 
perusal of any magistrate of the county or place where such licence shall 
be granted, and where such house shaJl be situate ; and a copy of such 
list or register shall once in every calendar month be transmitted by 
every such collector or supervisor to the clerk of the magistrates for the 
district in which such licence shall be granted ; and any copy of or extract 
from such list or register, which shall, or maybe, at any time required by 
the derk to the magistrates, shall be given to him by such collector or 
supervisor, whenever thereto required. 

3. Licence duty shall he wnder the ma/nckgement of the Com/m/iseionera 
of Excise, and carried to the CovisoUdated Fvmd. — ^And be it further 
enacted, that the duty by this Act imposed on licences to sell beer by 
retail, shall be under the management of the Commissioners of Excise for 
the time being, and shall and may be respectively raised, levied, collected, 
answered, paid, and recovered in such and the like manner, and in or 
by any or either of the general or special means, ways, or methods, 
by which any other duties of excise on licences are or may be raised, 
levied, collected, answered, paid, or recovered; and all the mon^s 
arising by the duties by this Act imposed and made payable as aforesaid, 
the necessary charges of raising and accounting for the same excepted, 
shall from time to time be paid into the receipt of his Majesty's exchequer 
at Westminster, and the said money so paid into the receipt of the 
exchequer as aforesaid shall be carried to and made part of the Con- 
solidated Fund of the United Kingdom of Great Britain and Ireland. 

7. No person shall sell beer after expiration of his licence. — Licence 
moAf he renev)ed yearly. — Penalty on seUmg without licence, 20Z. — ^And 
be it further enacted, that no person shall sell any beer by retail under 
the provisions of this Act at any time after the expiration of any licence 
granted under this Act, nor in any house or place not specified in 
such licence : Provided always, that it shall be lawful for any person 
so Uoensed to take out a fresh retail licence for the selling beer by retail 
before the expiration of any former retail licence, and so from year to 
year; and if any person, not being duly licensed to sell beer as the 
keeper of a common inn, alehouse, or victualling house, shall sell any 
beer by retail vdthout having an excise retail licence in force authorizing 
such person so to do, or after the expiration of any such licence, or 
without renewing such licence in manner aforesaid, or in any house or 
place not specified in such licence, or if any such person so licensed shall 
deal in or retail any wine or spirits, every such person so offending shall 
for every such offence forfeit and lose the sum of twenty pounds. 

8. Sv>ch penaZty ma/y he recovered a^ other excise penalties. — ^And be 
it farther enacted, that the said last-mentioned fine, penalty, or 
forfeiture of twenty pounds shall and nuay be sued for, recovered, levied, 
mitigated, and distributed by such ways, means, and methods as any 
fine, penalty, or forfeiture may be sued for, recovered, levied, mitigated, 
or distributed by any law or laws of excise ; and that one moiety of 
every such fine, penalty, or forfeiture shall be to his Majesty, his heirs 
and successors, and the other moiety to him or them who shall inform, 
discover, or sue for the same. 

9. Powers of Excise Act, 7^8 Oeo. 4, c. B3, ^c, extended to this Act-^ 
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And be it farther enacted, that all the powers and anthorities, directiona, 
mles, regnlations, methods, penalties, forfeitures, clanses, matters, and 
things, which in and by an Act made in the eighth year of the reign 
of his late Majesty King George the Fourth, intituled "An Act to- 
oonsolidate and amend the laws relating to the collection and manage- 
ment of the rerenne of excise thronghont Great Britain and Ireland," or 
by any other law now in force relating to his Majesty's revenue of excise, 
are provided and estabHshed for enforcing, regulating, managing-, raising, 
levying, collecting, paying, mitigating, recovering, adjudging, or dis- 
tributing the penalties thereby imposed, and all matters and things 
therein relating to excise licences (except where otherwise provided by 
this Act, or repugnant thereto) shall and may be exercised, practised, 
applied, used, and put in execution in and for the enforcing, reg^ulating, 
managing, raising, levying, collecting, paying, mitigating, recovering, 
adjudging, or distributing the said penalty of twenty pounds, and- all 
matters and things relating to the said licences hereby authorised and 
required to be gfranted as aforesaid, as fully and effectually, to all intents 
and purposes, as if all and every the said powers, authorities, directions, 
rules, regulations, methods, penalties, forfeitures, clauses, matters, and 
things were particularly repeated and re-enacted in this present Act, 
anything hereinafter contained to the contrary thereof in any wise 
notwithstanding. 

10. Proviso for partners. — Licence shall not extend to aivy other house. 
— Provided always, and be it further enacted, that persons trading in 
partnership, and in one house or premises only, shall not be obliged 
to take out more than one licence in any one year, for selling any beer by 
retail under the provisions of this Act : Provided also, that no one 
licence which shall be gn^anted by virtue of this Act shaJl authorise or 
empower any person or persons to sell any beer, ale, or porter, under the 
provisions of this Act, in any house or place other than the house or 
place mentioned in such licence for selling beer, ale, and porter by retail 
under the provisions of this Act, and in respect whereof such licence 
shall be granted. 

23. If justices of liberties, ^c, do not attend at sessions, the comity justices 
may act, — And be it further enacted, that whenever at any session for 
any liberty, county of a city, county of a town, city, or town corporate, 
there shall not be present at least two justices acting in and for any such 
liberty, county of a city, county of a town, city, or town corporate, it 
shall be lawful for the justices acting in and for the county or counties 
adjoining to such liberty, county of a city, county of a town, city, or 
town corporate, to act within such liberty or place, and with the justice 
or justices thereof who shall b6 present at any such sessions as aforesaid, 
for the purpose of hearing complaints as to offences against this Act ; any 
law, custom, or usage to the contrary notwithstanding. 

24. Povjers hereby given to justices of counties not to extend to the Cinque 
Ports. — Provided always, and be it further enacted, that nothing herein 
contained shall extend to give the justices of the county or any division 
thereof any power or authority for the putting of the provisions of this 
Act in execution within any of the Cinque Ports or either of the two 
ancient towns, or any of the corporate or other members or liberties of 
the Cinque Ports or two ancient towns ; but that it shall be lawful for 
the justices of and for each of the principal Cinque Ports and two ancient 
towns, and the liberties thereof, and for the justices of and for the 
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libertieB thereof, and the oorporate members, to act within the same re- 
•speotively as they haye been aoonstomed, and for them or any of them 
to act within each of the oorporate members immediately belonging to 
or subordinate to such principal Cinque Port or ancient town, with the jus- 
tioe or justices of each such corporate member, for the purpose of hear- 
ing complaints as to offences against this Act in all such cases in which 
the justices of the county are hereinbefore empowered or authorised to 
Aot with the justice or justices of any liber^, county of a city, county 
of a town, city, or town corporate. 

28. Actions against jvstices, ^c. — And be it further enacted that every 
action against any justice, constable, or other person, for or on account 
•of any matter or thing whatsoever done or commanded by him in the 
execution of his duty or office under this Act, shall be commenced ¥rithin 
three calender months after the cause of action or complaint shall have 
Arisen, and not afterwards ; and if any person shall be sued for any mat- 
ter or thing which he shidl have done in the execution of this Act, he 
may plead the general issue and give the special matter in evidence. 

29. Act not to affect the two Universities nor the Vintners* Company in 
London; nor to proMbit the sale of heer at fairs eu heretofore. — Provided 
always, and be it further enacted, that nothing in this Act contained 
shall extend to alter or in any manner to affect any of the rights or pri- 
vileges of the Universities of Oxford or Cambridge, or any of the powers 
and authorities vested by charter or otherwise in the chancellors, masters, 
and scholars of the said Universities, and their successors, or in the mas- 
ter, wardens, freemen, and commonality of the Vintners of the city of 
London, but not to extend to those frbemen of the said Company of 
Vintners who have obtained the same by redemption only ; nor in any 
way to affect any licence to the keeper of any inn, alehouse, or victual- 
ling house unless in so far as relates to the sale of beer by retail ; nor to 
prohibit any person from selling beer in booths or other places at the 
time and within the limits of the ground or place in or upon which is 
holden any lawful fair, in like manner as such person was authorised to do 
before the passing of this Act. 

30. (a) lAcences to retail cider a/nd pirry ma/y he granted under the 
regulations of this Act, on payment of 11. Is. dviy. — Prortisions amd penal- 
ties of this Act with respect to the sale of heer to apply to the sale of cider 
and perry. — Persons licensed to retail heer may also retail cider and perry. 
— ^And whereas it is expedient that the sale of cider and perry by retail 
should be licensed in like manner and should be subject to the like regrn- 
lations as the sale of beer : Be it therefore enacted, that from and after 
the tenth day of October, one thousand eight hundred and thirty, it shaU 
be lawful for any person desirous of selling cider and perry by retail to 
apply for and to obtain an excise licence for that purpose, under the same 
regulations in all respects (except as hereinafter is otherwise provided) 
as are in this Act prescribed and contained with respect to persons 
desirous of selling beer, ale, and porter by retail, and of being licensed 
for that purpose ; and that all the clauses, regulations, and provisions in 
this Act contained relating to the sale of beer by retail, and to the 
licences for selling the same, and to the conduct of the parties licensed. 



(a) So much as incorporates or applies any repealed enactment, re- 
pealed (35 A 36 Vict. c. 94, s. 75). 
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and to an other matters whaterer respecting the selling of beer by retail^ 
and the retailers thereof, and the lioenoee for the same, and the hooses 
where the same are sold, and the penalties against the parties licensed, 
shall be taken and deemed to be applicable to the sale of cider and perry 
by retail, and to licences for the same, and to the sellers of cider and 
perry by retail, as if cider and perry, and the retailers thereof, were ex> 
pressly mentioned and speoifted in and thronghont this Act : Provided 
always, that the person receiying a licence for selling cider or perry by 
retail shall pay for snch licence a dnty of one ponnd one shilling, and no 
more, instead of the dnty of two pounds two shillings hereinbefore men- 
tioned, and which said dnty of one ponnd one shilling shall be appHed in 
like manner as the said dnty of two ponnds two shillings is hereinbefore 
directed to be applied : Prorided also, that any person licensed nnder this 
Act to sell beer by retail may also sell cider and i)erry by retail without 
receiTing a separate licence for that purpose ; bnt that no person licensed 
to sell cider and perry by retail, and paying for snch licence, as herein 
provided, the snm of one ponnd and one shilling, shall be at liberty to 
sell beer by retail. 

31. Covenants agavnsi Tiouses, ^., being used as pvibUchouses to extend 
to persons licensed vnder this Act. — ^Provided always, and be it enacted, 
that any and every covenant or clause of restriction contained in any 
lease or contract between any landlord and tenant, whereby the trade or 
business of a victualler or publican is prohibited from being carried on 
in any house, building, or place mentioned or comprised in such lease or 
contract, or whereby any such house, building, or place is prohibited 
from being used as a pubUchouse or alehouse, shall apply and extend, and 
shall be construed to apply and extend to every person who shall be 
licensed to sell beer, ale, or porter, or cider, or perry, under the provisions 
of this Act, and to any and every house specified and mentioned in the 
licence granted to such persons. 



4 & 5 Will. 4, cap. 77. 

An Act for repeaUng the Duties on Starch, Stone Bottles, Sweets or Made 
Wines, Mead or MethegUn, and on ScaiebocMrd made from wood. — [14th 
August, 1834.] 

11. And for declaring who shall be deemed a retailer of sweets after 
the said 10th day of October, 1834, when the said duties on sweets are 
to cease and determine, be it further enacted that every person who shall 
sell or send out any liquor made by infusion, fermentation, or otherwise, 
from fruit or sugar, or from fruit or sugar mixed with other materials 
commonly called sweets or made wines, or any mead or metheglin in any less 
quantity Hold, in a whole cask containing fifteen gallons, shall be deemed 
and talton to be a retailer of sweets, and shall take out a licence accord- 
ingly. 

4 & 5 Will. 4, oaf. 85. 

An Act to amend an Act passed in thef/rst year of his present Majesty, to 
permit the general Sale of Beer and Cider &v f^atl in England, — [15ih 
August, 1834.] 

Whibbas much evil has arisen from the management and conduct of 
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houses in whioh beer and cider is sold by retail under the provisions of 
an Aot passed in the first year of the reign of his present Majesty, 
intituled ''An Act to permit the general Sale of Beer and Cider by 
retail in England," and it is expedient to amend the provisions of the 
said Act in certain particulars : Be it therefore enacted, &c. : 

1. Licences for sale of heer, not to authorise conswmption thereof on the 
prerrvises wnless granted upon certificate. — That from and after the com- 
mencement of this Act it shall be lawful for the Commissioners of 
Excise, or other persons duly authorised, to g^rant licences for the sale of 
beer, ale, porter, cider, or perry, under the provisions of the said recited 
Act, to any person applying for the same, but that such licence shall not 
authorise the person obtaining it to sell beer or cider to be drank or 
consumed in the house or on the premises specified in the same licence^ 
unless the same be granted upon the certificate hereinafter required. 

5. Provisions as to Hllets. The provisions in respect of billeting soldiers 
in victualling houses contained in any Act of Parliament for punishing 
mutiny and desertion, and for the better payment of the army and their 
quarters shall extend only to such persons licensed under this and the 
said recited Act, as shall be licensed to sell beer or cider to be drunk or 
consumed in the house or on the premises, and shall not extend, or be 
deemed or construed to extend to such persons as shall be licensed to sell 
beer or cider not to be consumed on the premises, anything in the said 
recited Act or this Act to the contrary notwithstanding. 

13. Dviities on beer licences under recited Act, repealed, cmd new duties 
granted in Ueu thereof. — And be it further enacted, that from and after 
the passing of this Act the duties payable on excise licences for the 
selling of beer by retail under the provisions of the said recited Act, 
shall cease and determine, and that in lieu of such duties there shall be 
levied, collected, and paid upon the licences hereby authorised to be 
granted the duties following ; ( that is to say,) 

For and upon every licence to be taken out by any person for the 
selling by retail of beer not to be drank or consumed in or upon the 
house or premises where sold, the annual sum of one pound one 
shilling; 

For and upon every licence to be taken out by any person for the 
selling by retail of beer to be drank or consumed in or upon the 
house or premises where sold, the annual sum of three pounds three 
whillings. 

14. Such dt^tes to he umder the ma/nagement of Comnvissioners of Exdsey 
and to he recovered cmd accounted for under the provisions of recited Act. 
— ^The said last-mentioned duties diall be under the management of the 
Commissioners of Excise, and shall be raised, levied, collected and. 
recovered, and accounted for and paid, in the same manner, and by the 
same means, and under the same regulations and provisions, pams, penal- 
ties, and foid^eitures, as are prescribed in the said recited Act with tespeot 
to tiie duties hereby repealed ; ail which said regulations and provisions, 
paiim, penalties, and forfeitures, shall apply to the duties hereby imposed^ 
and shall be enforced in respect of the same as fully and efleotnally as if 
repeated and re-enacted in this Act. 

15. This Act not to affect duty on Ucences to retaXt dder and perry ; hut 
such Ucenees to state whether for eonswmpiion on or off premises. — ^Nothinflr 
herein contained shall affect, or be deemed or constmed to affect, the 
amount ef duty payable aotording to tiie provisions of the said recited 
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Act on lioences to retail oideor and perry ; but in every such licence shall 
be specified whether the same is granted for the sale of cider and perry 
by retail to be drank or consumed not in or upon the honse or premises 
where sold, or for the retail of cider and perry to be drank and consumed 
in or npon the honse and premises where sold. 

16. Licences wnder this Act not to cmthorise persons to hold licences for 
sale of wine, ^c. — Penalty on persons licensed pemUtting wins or spirits 
"to he conswmed on their premiaes. — ^No licence to be granted under the 
said recited Act and this Act for the sale of beer or cider shall authorise 
any person to take out or hold any licence for the sale of wine, spirits, 
-or sweets or made wines, or mead or metheglin; and if any person 
licensed under the said recited Act and this Act to sell beer or cider shall 
permit or suffer any wine or spirits, sweets or made wines, mead or 
metheglin, to be brought into his house or premises to be drunk or con- 
sumed there, or shall suffer any wine, spirits, sweets, mead or metheglin 
to be drunk or consumed in his house or premises by any i)erson whom, 
soever, such persons shall, over and above any excise penalty or penalties 
to which he may be subject, forfeit twenty pounds, to be levied, mitigated, 
and applied in the same manner as other penalties (not being excise 
penalties) are by this Act to be recovered, levied, mitigated, and applied. 

17. Penalty on vnUcensed persons selling beer cmd cider hy retail to he 
drank off the premises, 101. ; to he drank on the premises, 201. — ^Every 
person not being duly licensed to sell beer, cider, and perry as the 
keeper of a common inn, alehouse, or victualling house who shall sell 
any beer, or cider, or perry, by retail, not to be drank or consumed in or 
upon the house or premises where sold, without having an excise retail 
licence in force authorising him so to do, shall forfeit ten pounds ; and 
-every person not being duly licensed to sell beer, cider, and perry as the 
keeper of a common inn, alehouse, or victualling house, who shall sell 
any beer, cider, or ^ perry, by retail, to be drank or consumed in or 
upon the house or premises where sold, without having an excise retail 
licence in force authorising him so to do, whether such person shall or 
ahall not be licensed to sell beer to be drank or consumed off the premises 
where sold, shall forfeit twenty pounds ; which said penalties shall be 
sued for and recovered, mitigated, and applied, by the same means and 
under the same provisions as any other penalty may be sued for and 
recovered, mitigated, and applied, under any law or laws of excise. 

19. Retailing of heer, cider, or perry defined. — ^And whereas doubts are 
entertained as to what is a selling of beer or cider or peny by retail : Be 
it therefore enacted, that every sale of any beer, or of any cider or perry, 
in any less quantity than four gallons and a half, shall be deemed and 
taken to be a selling by retail. 

20. Persons licensed to sell heer or cider wnder this or recited Acts Uahle 
to penalties for selling spirits or wine without licence. — And whereas 
-doubts have been entertained whether persons licensed to sell beer or 
cider under the said Act of the first year of his Majesty's reign, who shall 
sell spirits or wine, or sweets or made wines, or mead or metheglin, 
without being licensed so to do, are liable to the penalties imposed by the 
laws of excise for selling spirits or wine, or sweets or made wines, or 
mead or metheglin, without licence : Be it therefore declared and enacted, 
•that all persons licensed under the said recited Act and this Act, selling 
wine or spirits, or any sweets or made wines, or mead or metheglin, shall 
'be liable to and shall incur all the penalties imposed by the laws of excise 
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for selling spirits or wine, sweets or made urines, mead or metheglin, 
without licence. 



5 & 6 Will. 4, cap. 39. 

An Act to exempt certain Retailers of Spirits to a small a/moimt from the 
Additional Duties on Licences ; amd to discontinue the Excise Swrvey on 
Wine, cmd the use of penmts for the removal thereof — [Slat August, 
1835.] 

7. JAcffnces may he granted to sell beer, spirits, and vjvne in theatres, 
^c, without the production of a certificate, — ^It shall be lawful for the 
Commissioners and Officers of Excise, and they are hereby authorised 
and empowered, to gtssA retaU licences to any person to sell beer, spirits, 
and wine in any theatre established under a royal patent, or in any 
theatre or other place of public entertainment licensed by the Lord 
Chamberlain or by justices of the peace, without the production by the 
person applying for such licence or licences of any certificate or authority 
for such person to keep a common inn, alehouse, or yictualling house ; 
anything in any Act or Acts to the contrary notwithstanding. 



2 & 3 ViOT. CAP. 47. 



An Act for further invproving the PoUce in and nea/r the Metropolis. — 

[17th August, 1839.] 

41. Freemen of Vintners* Compawy suHfject to provisions of Licensing 
Acts. — ^After the passing of this Act every person who by reason of his or 
her freedom of the mystery or craft of Vintners of the City of London, or 
of any right or privilege of such mystery, shall claim to be entitled to sell 
foreign wine by retail, to be drunk or consumed on the premises, ¥n.thin 
the Metropolitan Police District, without licence, shall be subject to all 
the provisions of all Acts made for the regulation of persons so licensed 
(except those provisions which require or refer to the taking out of a 
licence either from any justice of the peace or from the Commissioners of 
Excise). 



3 ViOT. CAP. 17. 



An Act for granting to Her Majesty Dvities of Cv^Uyms, Excise, a/nd 

Assessed Taxes. — [Idth June, 1840.] 

Most Qracious Sovereign, we, your Majesty's moat dutiful and loyal 
subjects, &o., and be it enacted, &c. : 

1. An additional duty of 51. per cent, on the amowni of all customs and 

Q 
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«vei00 dtiitM. — ^Thftt from and alter fhe fifteenth day of May one thoneand 
eight hundred and forty there shall be charged, raised, levied, collected, 
and paid an additioniJ duty or charge of five sounds jmt ceniswn jipon the 
prodnoe and amount of all the seyeral datLes and revennes of customs 
and excise charged and collected under the management of the Commis- 
sioners of Customs and Excise respectiTely throughout the United 
Kingdom. 



8 & 4 Vict. gap. 61. 



An Aek to amend the Acts relating to the general Bale of Beer and Oder by 

BetaU in England, — {7ih Augvtet, 1840.] 

Whvbeas an Act was passed in the first year of the reign of His late 
Majesty King William the Fourth, intituled "An Act to permit the 
general Sale of Beer and Cider by Betail in England." And whereas 
another Act was passed in the fourth and fifth years of the reign of His 
said late Majesty, intituled " An Act to amend an Act passed in the first 
year of His present Majesty, to permit the general Sale of Beer and Cider 
by retail in England." And whereas it is expedient to alter and amend 
the said Acts : Be it therefore enacted, &c. : 

1. Licence to retail heer onVg to he granted to the real resident occupier, 
and not in respect of any house rated at lese than 151. per annv/m ujithin the 
BiUs of Mortality, or in cities, towns, S^c, containing 10,000 inhahitants ; 
or less than 111. per annv/m in places exceeding 2500 inhabitants ; or less 
than 81. per annum in places situated elsewhere. — ^No licence to sell beer 
or cider by retail under the said recited Acts or this Act shall be granted 
to any person who shall not be the real resident holder and occupier of 
the dwelling house in which he sh&Il apply to be licensed, nor shall any 
such licence be granted in respect of any dwelling house which shall not, 
with the premises occupied therewith, be rated in one sum to the rate for 
the relief of the poor of the parish, township, or place in which such house 
and premises are situate on a rent or annual yalue of fifteen pounds 
per annum at the least if situated in the cities of London or West, 
minster, or within any parish or place within the bills of mortality, or 
^thin any city, cinque port, town corporate, parish, or place the popula- 
tion of which according to the last parliamentary census shall exceed ten 
thousand, or within one mile, to be measured by the nearest public 
street or path, from any polling place u^d at the last election for any 
town having the like population, and returning a member or members of 
Parliament; nor shall any such licence be granted in respect of any 
dwelling house which shall not, with the premises occupied therewith, be 
rated in one sum to the rate for the relief of the poor of the parish, town- 
ship, or place in which such house and premises are situate on a rent 
or annual value of eleven pounds per annum, if situated within any city, 
Cinque Port, town corporate, parish, or place, the population of which 
according to such last parliamentary census shall exceed two thousand 
five hundred and shall not exceed ten thousand, or within one mile, to be 
measured as aforesaid, from any polling place used at the last election 
for any town having the like i>opulation as last aforesaid, and returning 
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u member or members of Parliament ; nor shall any such licence be 
granted in respecdi of any dwelling house which shall not, with the 
premises oocnpied therewith, be rated in one snm to the rate for the relief 
of the poor of the parish, township, or place in which such house and 
premises are situate on a rent or annual value of eight pounds, if situated 
elsewhere than as aforesaid ; and erery licence granted contrary hereto 
shall be null and void. 

4. In extra pa/rochial places Ucences ma/y he granted to qualified 
persons. — ^And whereas in some extra parochial places no assessments 
are made or rates collected for the relief of the poor, and it is expedient 
to proride for persons obtaining licences in such places : Be it therefore 
enacted, that in any extra parochial or other place where no rates are 
made or collected for the relief of the poor it shall be lawful for the 
proper ofiBcers of excise authorised to grant licences to grant a Hcenoe to 
any person to retail beer or cider in a dwelling house, which, with the 
premises occupied therewith, shall be of the real rent or annual value of 
fifteen pounds, eleven pounds, or eight pounds respectively, according to 
the situation thereof as aforesaid. 

7. BisqualifijOition on conviction for felony or for selUng spirits witTiout 
Ucence. — Every person who shall hereafter be lawfully convicted of 
ielony, or of selling spirits without Hcenoe, shall for ever thereafter be 
disqualified from selling beer and cider by retail, and no licence to sell 
beer and cider by retail under the said recited Acts or this Act shall be * 
granted to any person who shall be so convicted as aforesaid ; and if any 
such person shall, after having been so convicted as aforesaid, take out 
or have any licence to sell beer or cider by retail under the stiid recited 
Acts or this Act, the same shall be void to all intents and purposes, 
and every person who shall, after being convicted as aforesaid, sell any 
beer or cider by retail, in any manner whatsoever, shall incur the penalty 
for so doing without licence, and in all such in the prosecution for the 
recovery of such penalty a certificate from the clerk of the peace, or 
person acting as such, of any such conviction as aforesaid, shall on the 
trial in such prosecution be legal evidence thereof. 

8. On the death of a licensed person the executors or administrators, or 
the widovx or childy ma/y he atdhorised to sell for the remainder of the term 
of licence, wMch may he renewed to them. — ^IJpon the death of any 
person whatever licensed to retail beer or cider under the said recited 
Acts or this Act before the expiration of the licence, it shall be- lawful for 
the person authorised to grant licences to authorise and empower, by 
endorsement or otherwise, as the Commissioners of Excise shall direct, the 
executors or administrators, or the widow or child of such deceased 
person, who shall be possessed of and occupy the dwelling house and 
premises before used for such purpose, to continue to retail beer and 
<;ider in the same house and premises during the residue of the term for 
which such licence was originally granted, without taking out any fresh 
licence, or payment of any additional duty thereon ; and also at the 
expiration of such licence (in case the residue of the said term shall be 
less than three calendar months fcom the death of the person licensed) to 
grant a new licence to such executors, administrators, or widow, on pay- 
ment of the proper licence duty, and entering into the usual bond. 

9. Persons licensed to reta/U heer or cider to make entry with the Excise. — 
Every person whatever licensed to retail beer or cider under the said 
recited Act or this Act shall, in manner directed by an Act passed in the 

Q 2 
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qeyenth and eighth years of the reign of His late Majesty King George- 
the Fourth, intituled " An Act to consolidate and amend the Laws 
relating to the Collection and Management of the Beyeiiae of Exciso 
throughout Great Britain and Ireland," and by another Act passed in the 
fourth and fifth years of the reign of His late Majesty King William the 
Fourth, intituled " An Act to amend the Laws relating to the Collection, 
and Management of the Bevenue of Excise," make entry with the officers 
of excise of every house, cellar, room, and place for storing, keeping, or 
retailing beer or cider, on pain of forfeiting the penalties imposed by the 
said last-mentioned Act for making use of any unentered room or place ;. 
and all beer and cider found in any such unentered house, cellar, room, or 
place shall be forfeited. 

11. OjSHcers of excise may enter the premises of licensed heer retailers, ^c. 
— ^It shall be lawful for any officer of excise, at all times during the hours 
in which any house licensed for the retail of beer or cider may be kept 
open, to enter into every house, cellar, room, or place entered for the 
storing, keeping, or retailing of beer or cider, and to make search for and 
seize all wine and spirits and sweets which may be found in any such 
house, cellar, room, or place, and to examine all beer or cider kept 
therein. 

12. And also the houses of persons sellmg heer at the rate of l^d. or less- 
the qika/rt. — It shall be lawful for any officer of excise, during the hours 
which any house is kept open for the sale of beer after the rate of one 
penny halfpenny or after a less rate the quart, to enter into every suck 
house, cellar, room, or place for the keeping or retailing such beer, and 
to make search for and seize all wines, spirits, sweets, and all beer which, 
by law they are not entitled to sell. 



5 & 6 ViOT. CAP. 44. 



An Act for the Transfer of Licences and Regulation of Public Houses. — 

list July, 1842.] 

Whereas it is expedient that greater facilities should be given in the 
transfer of licences of inns, alehouses, and victualling houses, and like- 
wise that some regulations should be made, and for restraining the sale 
of spirituous liquors on board boats or other vessels at anchor in the- 
Biver Thames : Be it therefore enacted, &c. : — 

1. Transfer of licences hy authority of justices at petty sessions; proviso 
as to the Metropolitan Police District. — From and after the passing of this 
Act, at any petty session of justices of the peace holden in and for any 
division of every county and riding, and in any hundred of every county 
not being within such division, and in every liberty, city, town, or place 
within which any inn, alehouse, or victualling house shall be situated, 
and for which the said justices shall be acting, at any time when no 
special session shall be holden for any such division, hundred, liberty, 
city, town, or place, it shall be lawful, in those cases where justices of the 
peace assembled at a special session are empowered, by an Act passed in 
the ninth year of the reign of King George the Fourth, intituled " An Act 
to regulate the granting of Licences to Keepers of Inns, Alehouses, and 
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TictnaUingJHonses in England," tx> transfer or grant lioences, before tKe 
•expiration thereof, to sell exoiseable liquors by retail in the same honsQ 
or premises in respect of which any person had been theretofore dnly 
licensed, for the majority of the justices then present, upon application 
made to them at any such petty session, by indorsement under their 
hands and seals on any licence which shall have been g^ranted pursuant to 
the provisions of the said Act at any general licensing meeting, or at any 
adjournment thereof, to authorise (if they shall deem it proper so to do, 
after examining upon oath all necessary parties,) any person not .dis- 
qualified by the said Act, to whom it shall be proposed at the time of 
such application to transfer or g^ant any such licence, to use, exercise, 
and carry on the business of a licensed victualler at the same house and 
on the same premises, and there to sell such exciseable liquors as might 
theretofore have been lawfully sold and retailed therein ; and thereupon it 
shall be lawful for the officer of excise empowered to transfer licences by 
indorsement on the excise licences required to be transferred to give the 
like authority to the persons so authorised by the magistrate or justices ; 
and the authority so granted shall continue and be in force until the then 
next ensuing special session which shall be holden for the division, hun- 
dred, liberty, city, town, or place within which such house and premises 
shall be situated, and no longer ; at which special session the justices 
then and there assembled, upon application made to them pursuant to 
the said Act, touching any transfer or grant of licence to the party or 
j>arties to whom such authority shall have been so given at petty sessions 
as aforesaid, shall hear and dispose of such application according to the 
provisions of the said Act : Provided always, that nothing herein con- 
tained shall be construed to empower any justices at petty sessions to 
^ve any such authority as aforesaid within any of the divisions assigned 
or to be assigned to any of the police courts already established or to be 
established within the metropolitan police district, except in the borough 
of Southwark ; but that any such application as is hereinbefore directed 
to be made at petty sessions shall, when the house and premises in re- 
spect whereof any licence shall have been obtained under the said Act 
shall be situated within any of the said police court divisions, and not in 
the borough of Southwark, be made to one of the police magistrates sit- 
idng at any of the said courts, and such magistrate shall in his discretion 
grant sudi authority iii the manner and for the time hereinafter men- 
tioned : Provided also, that any person or persons who shall be autho- 
rised, under the provisions of this Act, to continue to carry on the busi- 
ness of a licensed victualler, shall, after the obtaining such authority, 
and so long as the same shall continue in force, be subject to all the 
powers, regulations, proceedings, penalties, and provisions declared by or 
contained in any Act or Acts in force touching the regulation, govern- 
ment, or control of licensed keepers of inns, alehouses, and victualling 
houses, in like manner as if the same had been repealed and re-enacted, 
and that all penalties and forfeitures imposed by any such Act or Acts 
shall be applied as directed by the same respectively. 

2. When licences are lost, a copy ma/y he indorsed a/nd considered valid. 
— ^Whenever it shall be proved to the satisfaction of any such magistrate 
or justices at petty session, upon any application made as aforesaid, that 
any licence granted pursuant to the said Act passed in the ninth year of 
the reign of King (George the Fourth has been lost or mislaid, or if the 
'O^Ucation is for the grwnt of a Ucenee, has been wilfully vnthheld hy the 
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hAlder thereof ^ (a) it sball and may be lawful for the said magrlBtrate or 
JQstioes to reoeiye a copy of snoh Uoenoe, oertified to be a true copy under 
the hand of the clerk to the licensing justices by whom the said licence- 
shall have been granted, and to make such indorsement thereon as he or 
they might make under the provisions of this Act upon the original 
licence ; and such indorsement upon the copy so certified shall be as 
yalid and effectual as if the same had been made upon the said licence. 

8. Fee for imdorewig the copy, — ^For every such certified copy and every 
such indorsement, a fee of two shillings and sixpence, and no more, shall 
and may be demanded and taken. 

5. No vri/neSf ^c, to he sold on hoard a/n/y hoate or vessels vnoored or Vying' 
at anchor within fnetropoUtan poUce dAstrict dvring the time when pro- 
hSbiUd to he sold in puhUc houses. — "No wines, spirits, or oljier exdseable 
liquors shall be sold by retail on board of any boat, steamboat, or other 
vessel which shall be moored or lying at anchor within the metropolitan 
police district, during the hours and times on Sundays, Gk>od Friday, and 
Christmas Day, on which licensed victuallers are by law obliged to keep 
their houses closed ; and any master, steward, mistress or stewardess, or 
any other person on board any such boat, steamboat, or other vessel, who 
shall during those hours on Sundays, Good Friday, and Christmas Day^ 
in which the houses of licensed victuallers shall be dosed, sell any wines, 
spirits, or other exciseable liquors, in and on board such boat, steamboat, 
or other vessel, within the said district, shall be liable to a penalty not 
exceeding five pounds, which may be recovered before any magistrate of 
the metropolitan police courts, or if the offence shall be committed be-~ 
yond the limits of any metropolitan police court established or to be 
established, before any two justices of the peace having jurisdiction 
therein, or shall, in the discretion of the magistrate or justices of th» 
peace before whom the conviction shall take place, be imprisoned for any 
time not longer than one calender month in any gaol or house of correc- 
tion within his jurisdiction ; and in every case of the adjudication of such 
pecuniary penalty and nonpayment thereof, it shall be lawful for such 
magistrate or justices of the peace to commit the offender to such gaol or 
house of correction for a term not exceeding one calendar month, the im- 
prisonment to cease on payment of the sum due ; and such penalty shall: 
be paid to the receiver of the metropolitan police, and be applied by him 
towards the expenses of the police courts established within the said 
district. 



8 & 9 Vict. oaf. 109. 



An Act to amend the La/to concemviig Oamies amd Wafers. — [Sth August^ 

1845.] 

10. Justices may gra/nt hilliard licences at licensi/ng sessions. — ^The 
justices in every division, district, and place in Englimd for which a. 
special session of the justices of the peace (called the general annual 
licensing meeting) ia holden annually for granting licences to persons 
keeping or being about to keep inns, alehouses, and victualling houses 



(a) The portion in italics is an amendment by 35 & 36 Vict. c. 94, s. 41.. 
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to fioU axoiseable Uqaors by retail, to be dnrnk or oouBnmed on 
the premises therein specified, shall hare authority at such general 
annual licensing meeting, or at any adjournment thereof, to grant 
biUiard licences to such persons as the said justices shall in tiieir cUscre- 
tion deem fit and proper to keep public bilUard tables and bagatelle 
boards, or instruments used in any game of the like kind, and at the 
special sessions holden for transferring licences to keep inns, shall ha^e 
authority to transfer such billiard licences to such other persons as they 
in their discretion shall deem fit and proper to continue to hold the same, 
and who in each case shall be entitled to receive the like notice of the 
licensing days as is required in the case of persons intending to apply for 
a licence, or the transfer of a licence to sell excisable liquors by retail to 
be drunk or consumed on the premises, or as near thereto as the case will 
allow ; and every such billiard licence shall be in the form given in the 
third schedule annexed to this Act, and shall continue in force in the 
counties of Middlesex and Surrey from the fifth day of April, and else- 
where from the tenth day of October, after the granting thereof, for one 
whole year thence respectively next ensuihg, and no longer ; and the clerk 
of the justices shall be entitled to demand and receive from every person 
licensed under this Act, for the petty constable or other peace officer, for 
serving notices and other services required of him, the sum of one shilling, 
and for the clerk of the justices, for the licence, the sum of five shillings ; 
and every clerk who shall demand or receive from any person for such 
fees more than the said sums, being together six shillings, shall for every 
such offence, on conviction before one justice, forfeit and pay the sum of 
five pounds. 

11. Places kept for public hilUaa'd tciblea to he licensed. Notice that 
such places a/re licensed, for JMiards to he put up. — ^After the fifth day of 
April in the year one thousand eight hundred and forty-six, in the 
oounties of Middlesex and Surrey, and elsewhere after the tenth day of 
October next after the passing of this Act, every house, room, or place 
kept for public billiard playing, or where a pubUc billiard table or 
bagatelle board, or instrument used in any game of the like kind, is kept, 
at which persons are admitted to play, except in houses or premises 
specified in any licence granted under an Act passed in the ninth year of 
the reign of King George the Fourth, intituled '* An Act to regulate the 
granting of Licences to Keepers of Inns, Alehouses, and YiotuaUing 
Houses in England," hereinafter called a victualler's licence, shall be 
licensed under this Act ; and after the said fifth day of April in Middlesex 
and Surrey, and elsewhere after the said tenth day of October, every per- 
son keeping any such public billiard table or bagatelle board, or instru- 
ment used in any game of the like kind for public use, without being duly 
licensed so to do, and not holding a victualler's licence for the house or 
premises where such billiard table, bagatelle board, or other instrument 
as aforesaid is kept or used, and also every person licensed under this Act 
who shall not during the continuance of such billiard licence put and keep 
up the words " licensed for billiards," legibly printed in some conspicuous 
place near the door and on the outside of the house specified in the 
licence, shall be liable to be proceeded against as the keeper of a common 
gaming house, and, beside any penalty or punishment to which he may 
be liable if convicted of keeping a common gaming house, shall, on con- 
viction of keeping such unlicensed billiard table, bagatelle -board, or other 
instrument as aforesaid, by his own confession, or by the oath of one or 
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more credible witneBseB before any police niagistrate or any two jostioee 
of the peace, be liable to pay snob penalty, not more than ten ponnde for 
eyery day on which snch billiard table, bagatelle board, or instrament as 
aforesaid shall be used, as shall be adjudged by the magistrate or justioes 
before whom he shall be convicted, or, in the discretion of the magistrate 
or justices, may be committed to the house of correction with or without 
hard labour, for any time not more than one calendar month ; and on non- 
payment of any penalty so adjudged, and of the reasonable costs and 
charges of the conyiction, the same shall be levied by distress and sale of 
the goods and chattels of the offender, by warrant under the hand and 
seal of the magistrate or one of the convicting justices ; but no person 
who shall have been summarily convicted of any such offence shall be 
liable to be further proceeded against by indictment for the same 
offence. 

12. Penalties for offences agamst tenor of Ucences, — ^Every person licensed 
under this Act who shall be convicted before a police magistrate or two 
justices acting in and for the division or place in which shall be situated 
the house kept or theretofore kept by such person of any offence against 
the tenor of the licence to him granted, shall be liable to the same 
penalties and punishments in the case of a first, second, or third offence 
respectively to which persons licensed under an Act passed in the ninth 
year of the reign of Ejng George the Fourth, intituled " An Act to Begu- 
late the Granting of Licences to Keepers of Inns, Alehouses, and Victual- 
ling Houses in England, are respectively liable on conviction of a first, 
second, or third offence against the tenor of the licence granted to them 
under the last-recited Act, or as near thereunto as the nature of the case 
will allow. 

13. When hilUard pUbying shall ru>t he allowed. — Every person keeping 
any public billiard table or bagatelle board, or instrument used in any 
game of the like kind, whether he be the holder of a victualler's license or 
licensed under this Act, who shall allow any person to play at such table, 
board, or instrument after one and before eight of the dock in the morning 
of any day, or at any time on Sundays, Christmas Days or Good Friday, 
or any day appointed to be kept as a public fast or thanksgiving ; and 
every person holding a victualler's license who shall allow any person to 
play at such table, board, or instrument kept on the premises specified in 
such victualler's licence at any time when such premises are not by law 
allowed to be open for the sale of wine, spirits, or beer, or other fermented 
or distilled liquors, shall be liable to the penalties herein provided in the 
case of persons keeping such public billiard table, bagatelle board, or in- 
strument as aforesaid for public use without licence ; and during those times 
when play at such table, board, or instrument is not allowed by this Act, 
every house licensed under this Act, and every billiard room in every 
house specified in any victufdler's licence, shall be closed, and the keeping 
of the same open, or allowing any person to play therein or thereat, 
at any of the times or on any of the days during which such play 
is not allowed by this Act, shall be deemed in each case an offence against 
the tenor of the licence of the person so offending. 

14. Empowervmg consixMes to visit licensed houses. — ^Tt shall be lawful 
for all constables and officers of police to enter into any house, room, 
or place where any public table or board is kept for playing at billiards, 
bagatelle, or any game of the like kind, when and so often as such 
constables and officers shall think proper; and every person licensed 
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under the said Act of the ninth year of the reign of Eing Qeorge the 
Foorth, or under this Act, who shall refuse to admit or who shall not 
admit any snch constable or ofiGloer of police into snch house, room, 
or place, shall, on conviction thereof before a police magistrate or any two 
justices of the peace, be deemed guiliy of an offence against the tenor of 
his licence, whether iJie same be a billiard licence or a victualler's licence. 

20. Appeal to quarter aesHons. — ^Any person who shall be summarily 
convicted under this Act may appeal to the next general or quarter 
sessions of the peace to be holden for the county or place wherein the 
cause of complaint shall have arisen, provided that such person at the 
time of the conviction, or within forty-eight hours thereafter, shall enter 
into a recognisance, with two sufficient securities, conditioned personally 
to appear at the said session to try such appeal, and to abide the further 
judgment of the court at such session, and to pay such costs as shall 
be by the last-mentioned court awarded; and it shall be lawful for 
the magistrate or justices by whom such conviction shall have been made 
to bind over the witnesses who shall have been examined in sufficient 
recognizances to attend and be examined at the hearing of such appeal ; 
and that every such witness, on producing a certificate of being so 
bound, under the hand of the said magistrate or justices, shall be allowed 
compensation for his or her time, trouble, and expenses in attending the 
appeal, which compensation shall be paid in the first instance by the 
treasurer of the county or place, in like manner as in cases of mis- 
demeanour, under the provisions of an Act passed in the seventh year of 
the reign of King George the Fourth, intituled " An Act for improving 
the Administration of Criminal Justice in England," and in case the 
appeal shall be dismissed, and the order or conviction affirmed, the 
reasonable expenses of all such witnesses attending as aforesaid, to 
be ascertained by the court, shall be repaid to the said treasurer by the 
appellant. 

25. Conviction, ^c, not to he quashed for informality y ^c. — No informa- 
tion, conviction, or other procceeding before or by any justice or justices 
under this Act shall be quashed or set aside, or adjudged void or 
insufficient, for want of form, or be removed by certiorari into Her 
Majesty's Court of Queen's Bench. 



11 & 12 Vict. cap. 121. 



An Act to alter the Laws and BsgvXations of Excise respecting the Survey 
of Dealers in and Retailers of Spirits, and respecting the sale and 
removal of Spirits by permit from the stock of sv^h Traders; and 
respecting the distribution of Penalties a/nd Forfeitures recovered under 
the Laws of Excise, — [4t/> September, 1848.]. 

9. Licensed dealers in spirits m>anf take out am. additional Ueence to 
retail foreign Uqueurs. — ^From and after the commencement of this Act 
any person duly licensed as a dealer in spirits under an Act of the sixth 
year of the reign of His late Majesty King George the Fourth, intituled 
** An Act to repeal several Duties payable on Excise Licences in Great 
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firitain and Ireland, and to impose other Datiee in lien thereof, and 
to amend the Laws for grantrng^ Ezoiee lioenoes," may take ont an 
additional lioenoe anthoriBing snoh person to sell by retail any qnantity 
(the same not being lees than one repnted qnart bottle, or in the bottles 
in whioh the same may haye been imported) of foreign liqnenrs not 
to be drank or consumed upon the premises. 

10. lhi,inf on addntional Ueence to he 21. 2s., to he tmder the Exdee, — 
For every snoh additional licence there shall be i>aid an annual duly 
of excise of two pounds two shillings, which said duty shall be under the 
ooUection and management of the Commissioners of Excise, and shall be 
raised, recovered, paid, and accounted for in the same manner, and under 
the same enactments, provisions, pains, penalties, and forfeitures, as 
other licence duties under the collection and management of the Com- 
missioners of Excise are raised, reoovered, paid, and accounted for. 

11. Every such licence shall be in such form, and shall contain such 
puticulars as the Commissioners of Excise may direct, and shall be 
signed, granted, and issued by the proper officers of excise duly authorised 
to grant licences, and every such licence shall continue in force from the 
day of the date tiiiereof until the 5th day of July following, on which day 
every such licence shall expire, and shall be renewed if the same business 
is carried on, and all the enactments, provisions, x»u^b, penalties, and 
forfeitures contained in the said recited Act of the sixth year of the reign 
aforesaid shall apply to and be in force in respect of the said additional 
licence in the same manner as if the same had been one of the licences 
originally included in that Act. 



23 ViOT. CAP. 27. 



An Act for granting to Her Majesty certain Duties on Wine Licences and 
Befreshment Houses, and for regulating the Ucensing of Refreshment 
Houses and the granting of Wine Licences. — [14th June, I860.] 

Most Gracious Sovereign, 
Wb, your Majesty's most dutiful and loyal subjects, &c. « 

1. From and after 1st July, 1860, certain duties to he charged for licences 
herein mentioned. — ^From and after the first day of July, one thousand 
eight hundred and sixty, there shall be charged, levied, and paid, unto 
and for the use of Her Majesty, her heirs and successors, for and upon 
the several licences hereinafter mentioned, the respective rates and duties 
following ; that is to say. 

For every licence to keep a refreshment house — £ s, d» 

If the house and prenuses in respect of which such licence 
shall be granted shall be under the rent and value of 301. 

ayear(a) 10 6 

And if the same shall be of the rent or value of 801. a year 

orupward8(a) 110 

And for every licence to be granted as hereinafter mentioned to 
any licensed keeper of a refreshment house to sell therein by 

(a) As amended, 24 & 25 Vict. c. 91, s. 9. 
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retail foreign wine (a) to be oonBumed in suoh house or on £ «. <2. 
the premises belonging thereto — 

If suoh house and premises shall be under the rent and 

value of 501. a year 3 3 

And if the same shall be of the rent or value of 501. a 

year or upwards 5 5 

And for every licence to be taken out by any person for the 
selling by retail in any shop of foreign and British wine 
not to be consumed in the house or shop or on the premises 
where sold — 

If the house and premises shall be under the rent and 

value of 502. a year 2 2 

And if the same shall be of the rent or value of 501. a 

year or upwards 3 3 

2. Powers omd provisions of Excise. Acts to apply to the duties grcmted^ 
by tMs Act. — The duties by this Act granted shall be deemed to be excise 
duties, and shall be under the care and management of the Commissioners 
of Inland Bevenue for the time being ; and all powers, provisions, and 
regulations, penalties, and forfeitures contained in or enacted by any Act 
in force in relation to excise duties, shall, in all cases not herein ex* 
pressly provided for, and so far as the same are not superseded by and 
are consistent with the express provisions of this Act, be duly observed,, 
applied, and put in execution for ascertaining the rent or value of any 
house or premises in respect of which any licence shall be applied for 
under this Act, and for charging, collecting, and securing the said duties 
hereby granted, and otherwise relating thereto, as fully and effectually as 
if the same powers, provisions, and regulations, penalties and forfeitures, 
were repeated and re-enacted in the body of this Act with reference to 
such rent or value and to the said duties hereby granted. 

3. Every person ke^ng a shop entitled to take out a licence to reta/U 
wme not to he consumed on the prenmes. — ^Every person who shall keep & 
shop for the sale of any goods or commodities other than foreign wine, or 
who shall have taken out a licence as a dealer in wine (except persons ex- 
pressly disqualified by this Act), shall be entitled to take out a Hcenoe 
under this Act to sell by retail, and in reputed quart or pint bottles only, 
in such shop, foreign wine not to be consumed on the premises where 
sold, anything in any former Act to the contrary notwithstanding. 

4. What shaM he deemed seUvng hy retail. — ^Every sale of foreign wine 
in any less quantity than two gallons, or in less than one dozen reputed 
quart bottles, at one time, shall be deemed to be selling by retail. 

6. Persons keeping houses, Sfc, herein named required to take out licences. 
— ^All houses, rooms, shops, or buildings kept open for public refresh- 
ment, resort, and entertainment at any time between the hours of ten of 
the clock at night and five of the dock of the following morning, not be- 
ing licensed for the sale of beer, cider, wine, or spirits respectively, shall 
be deemed refreshment houses within this Act, and the resident, owner, 
tenant, or occupier thereof shall be required to take out a licence under 
this Act to keep a refreshment house ; and every person who shall keep 
any house, room, shop, or building for the purpose of selling therein any 
victual or refreshment to be consumed on the premises where the same 
shall be sold (except beer, cider, wine, and spirits sold respectively under 

(a) See 26 & 27 Vict. c. 33, s. 18, post. 
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a proper lioenoe in that belialf), and eyery person who shall keep any 
house, room, shop or bnilding for the oonsnmption therein by the public 
of any refreshment (except as aforesaid), although the same shall not be 
sold therein, may, if he shall think fit, take out a licence under this Act 
to keep a refreshment house ; and in all proceedings and upon all occa- 
sions whateyer it shall be sufficient to describe by the term refreshment 
bouse, room, shop or building in which any such article as aforesaid (ex- 
cept as aforesaid) is sold to be consumed, or is consumed as aforesaid, 
without further or otherwise designating or describing the same. 

7. Confectioners a/nd eating-house keepers entitled to take out licences to 
sell wine to he drienfc on the premises. — Every person who shall be licensed 
to keep a refreshment house, and shall pursue therein the trade or busi- 
ness of a confectioner, or shall keep open such house as an eating-house, 
for the purpose of selling, to be consumed therein, animal food or other 
Tictuals wherewith wine or other fermented liquors are usually drunk, 
shall be entitled (subject to the terms and conditions of this Act, and not 
being expressly disqualified thereby) to take out a licence to sell foreign 
wine by retail in such refreshment house, to be consumed on the premises 
where the same shall haye been sold, without producing or haying any 
other licence or authority than as aforesaid ; and eyery confectioner and 
eating-house keeper respectiyely who shall haye taken out such licence to 
retail wine under this Act, shall not be subject or liable to any penalty or 
forfeiture under any other Act or Acts by reason or on account of his 
selling wine by retail, or haying the same in his possession in his entered 
premises, anything in any other Act or Acts to the contrary notwith- 
fltanding. 

8. Wine licences not to he grcmted for refresh/ment houses v/nder a certain 
rent or a/nnual value. Persons disquaUfied to hold mne Ucences. — ^Proyided 
always, that no licence to sell foreign wine by retail to be consumed on 
the premises shall be granted to any refreshment house which, with the 
premises belonging thereto and occupied therewith, shall be under the 
rent and yalue of ten pounds a year, nor for any refreshment house 
situated in any city, borough, town, or place containing a population ex- 
ceeding ten thousand according to the then last parliamentary census, if 
such refreshment house, with the premises belonging thereto and occupied 
therewith, shall be under the rent and yalue of twenty pounds a year ; 
and no sheriff's officer, or officer executing the legal process of any court 
of justice, shall be capable of receiying or using any licence under this 
Act to sell wine by retail to be consumed on the premises ; and eyeiy 
licence which shall be granted contrary hereto shall be yoid to all intents 
and purposes. 

9. Penalty for keeping a refreshment house without licence, 201. ^Eyery 

person who shall keep a refreshment house for which a licence is required 
by this Act, without taking out and haying in force a proper licence in 
that behalf granted to him under the authority of this Act, shall forfeit a 
sum not exceeding twenty pounds, which penalty shall be recoyered as 
hereinafter directed. 

10. By whom licences v/nder this Act shall he granted, — All licences 
authorized to be g^ranted under this Act shall be granted by and under the 
hands of the collector or other person haying charge of the excise collec- 
tion, and the superyisor of excise of the district within which respectiyely 
the refreshment house or other house or shop for or relating to which any 
such licence shall be required, or by such other person or persons as the 
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Commissioners of Inland Bevenne shall appoint or anthorize in that be- 
half, on payment of the dnty chargeable for snch licences respectiyely. 

11. Licences : date expiration and renewal thereof. — ^All licences which 
shall be granted under the authority of this Act between the thirty-first 
day of March and the first day of May in any year shall be dated on the 
first day of April, and all licences which shall be granted at any other 
time shall be dated on the day on whieh the same shall be granted ; and 
all such licences, whensoever so granted, shall haye effect on and after the 
day of the date thereof until the first day of April then next following, 
and shall be renewed annually on payment of the duty by this Act charged 
thereon respectively. 

12. On death of a licensed person, his representative, or widow or child, 
mwy be authorized to contmae the business for which the licence was granted, 
for the remainder of the term thereof. — ^Upon the death of any person 
licensed under this Act before the expiration of the licence, it shall be 
lawful for the persons authorised to grant licences to authorize and em- 
power, by endorsement or otherwise, as the Commissioners of Inland 
36'venue shall direct, the executors or administrators, or the widow or 

child of such deceased person who shall be possessed of and occupy the 
dwelling house and premises before used for such purpose, to continue 
the business for which such licence was granted, and to sell in the same 
house and premises such articles as by the said licence are authorized to 
be sold therein, during the residue of the term for which such Hcence was 
originally granted, without taking out any fresh licence or payment of 
any additional duly thereon, and the person so authorized and empowered 
shall then be deemed to be a person licensed under this Act, and accord- 
ingly subject to the provisions, conditions, regulations, and penalties con- 
tained therein. 

16. A Ust of licences to be kept by collectors and supervisors for inspection 
of the justices, and copies of the list to be tramamitted to the justices* clerk. 
— ^A list or register of every licence granted under the authority of this 
Act, specifying the name and place of abode of every person licensed, and 
the name and description of the house for which such licence shall be 
granted, and whether the licence shall be to keep a refreshment house or 
for the sale of wine therein, shall be kept at the office or dwelling house- 
of every collector and supervisor of excise in their respective collections 
and districts ; and such list or register shall at all times be produced to 
and shall be open to the inspection and perusal of any justice of the county 
or place where such licence shall be granted and where such house shall 
be situate, and a copy of such list and register shall, once in every six. 
months, be transmitted by every collector and supervisor of excise to 
the clerk of the magistrates for the district in which such licence shall 
be granted, and any copy or extract of or from such list or register 
which shall be at any time required by the clerk to the said justices shall 
be fgvfem. to him by such collector or supervisor whenever thereto 
required. 

19. Penalty for selling wine by retail without licence. — ^Every person, 
who shall sell any wine by retail, whether to be consumed on the premises 
or not, without having a proper licence in force duly authorizing him in 
that behalf, shall, over and above any other penalty to which he may be 
liable, forfeit the sum of twenty pounds, which shall be denominated an 
excise penalty. 

21. What shall le deemed foreign wvne, and what shall be deemed. 
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9pi/rits, — ^All liqnor wMoh shall be sold or offered tot sale by any i>er80ii, 
whether lioensed under this Act or not, as being foreign wine, or nnder 
the name by which any foreign wine is nsnally designated or known, 
«hall, as against the person who shall so sell or offer the same for sale, be 
deemed and taken to be foreign wine ; and any fermented liqnor containing 
a greater proportion than forty per oentom of proof spirit shall be deemed 
and taken to be spirits. 

22. LicmieeB to he void on eowvieUon of felomy or selling spirits without 
<i Ucence. — ^Eyery person who shall be convicted of felony or of selling 
spirits without licence shall for ever thereafter be disqualified from selling 
wine by retail, and no licence to sell wine by ifetail nnder this Act shall 
be gfranted to any person who shall have been so convicted as aforesaid ; 
and if any person shall, lifter having been so convicted as aforesaid, take 
ont ■ or have any licence to sell wine by retail nnder this Act, the same 
shall be void to all intents and purposes ; and every person who shall, 
after being convicted as aforesaid, sell any wiae by retail in any manner 
whatsoever, shall incur the penalty for so doing without licence ; and in 
all such cases, in the prosecution for the recovery of such penalty, a 
•certificate from the clerk of assize or the derk of the peace or person 
acting as such of any such conviction as aforesaid shall on the trial in 
fluoh prosecution be legal evidence thereof. 

28. Licensed reia/Uers of wine to make entry of houses, ^c, with the 
Excise, — ^Every person licensed to retail wine under this Act shall, in 
manner directed by the laws of excise in that behalf, make entry with the 
proper officer of excise of every house, cellar, room, and place for storing, 
keeping, or retailing of wine, on pain of forfeiting the penalties imposed by 
the statutes in that behalf for making use of any unentered room or place ; 
and all wine found in any such unentered house, cellar, room, or place 
«hall be forfeited. 

24. Excise officers empowered to enter the premises of licensed retailers of 
wvne. — ^It shall be lawful for any officer of excise during the hours in 
which any house licensed for the retail of wine to be consumed on the 
premises may be kept open, to enter into every house, cellar, room, or 
place entered for the storing, keeping, or retailing of wine to be consumed 
as aforesaid, and to make search for and seize all spirits which may be 
iound in any such house, cellar, room, and place, and to examine all wine 
kept therein. 

25. Penalty on persons licensed to retail wine ha/ving spirits in their 
entered premises. — If any person licensed to retail wine under this Act 
shall receive into or keep or have in his possession, in any cellar, room, 
or place entered for storing, keeping, or retailing wine, any spirits, he 
shall, in addition to all other penalties, forfeit the sum of fifty pounds, 
which shall be denominated an excise penalty ; and all spirits found in 
any such entered cellar, room, or place shall be forfeited ; and on con- 
viction of any such licensed person in any penalty for having spirits in 
his possession, or for selling or retailing spirits, the licence of such 
person for retailing wine shall become nuU and void, and shall be so 
adjudged. 

43. How excise penalties v/nder tTds Act are to he recovered, ^c. — The penal- 
ties imposed by this Act denominated excise penalties shall be' recovered, 
levied, mitigated, and applied by the same ways, means, and methods, 
and in like manner, as penalties may be recovered, levied, mitigated, 
and applied under the laws of excise in that behalf. 
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44. Covencmts ctgadnst Tunises, ^c, "being iised <m pvibUc houses to esstend 
to persons licensed to sell wine wider ihds Act. — Proyided always, that any 
coYenant or clause of rostriotion oontained in any lease or contract 
between a landlord and tenant, whereby the trade or business of a vintner 
is prohibited from being carried on in any house, building, or place 
mentioned or comprised in such lease or contract, or whereby any such 
house, building, or place is prohibited from being used as a public house, 
E^iall be construed to apply and extend to every person who shall be 
licensed to sell wine to be consumed on the premises under the provisions 
of this Act, and to any house specified in the licence granted to such 
person. 



23 & 24 Vict. cap. 113. 



An Act to grcmt Duties of Excise, ^c, and on Licences to Dealers vn Sweets 
or Made Wines, Sfc. ;^ a/nd to a/mend the La/ws relating to the Excise, 
— [28<7i August, I86OJ 

1. After commencement of Act duties hereafter na/med to he levied. — On 
licences to dealers in sweets or made wines. — ^From and after the com- 
mencement of this Act, there shall be granted, raised, levied, and paid 
unto and for the use of Her Majesty, ber heirs and successors, tiie several 
duties hereinafter mentioned ; that is to say, 

For and upon a licence to be taken out yearly by every person who 
shall sell any kind of sweets or made wines, or mead or metheglin, 
in any quantity amounting to two gallons or upwards, or in one 
dozen or more reputed quart bottles at one time, the duty of five 
pounds and five shillings. 

7. Dealers vn sweets or made wvnes to take out Ucence am/nually. — Every 
person who shall seU any kind of sweets or made wines, or mead or" 
metheglin, in any quantity amounting to two gallons or upwards, or in 
one dozen or more reputed quart bottles at one time, shall annually take 
out a licence in that behalf under this Act on pain of forfeiting the sum 
of fifty pounds for any neglect or omission to take out such licence. 

37. Persovis retoAlMig heer at places not specified in a Ucence to he deemed 
to reta/it heer without a licence, cmd to he lUihie to penalty accordinghf. — 
And whereas doubts have arisen whether persons licensed to sell beer by 
retail are liable to any penalty for or on aceount of selling beer at any 
other place than the house or premises specified in the licence grranted to 
them in that behalf : Be it enacted, that if any person whatever shall sell 
beer by retail, that is to say, in any quantity less than four and a half 
gallons, or in less than two dozen reputed quart bottles, at one time, or 
at any other house or place than the house or premises specified in a 
licence duly granted to him in that behalf, he shall be deemed to sell beer 
by retail without having an excise retail licence in force authosisiug him 
so to do, and shall accordingly be subject and liable to the penalty of 
twenty pounds for every sudi offence, anything in any former Act or 
Acts to the contrary notwithstanding ; and in any information or other 
proceeding for the recovery of such penalty it shall be sufficient to charge 
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that he sold b^r by retail without haying an ezoise licence in force an- 
thorising him so to do, and it shall not be necessary farther or otherwise 
to describe such offence. 



23 & 24 ViOT. CAP. 114. 



An Act to reduce into One Act omd to a/mend the Excise Regulatums re-- 
latmg to the Distilling , Rectifying, and Dealing vn Spirits. — [2Sth August^ 
I860.] 

168. Penalty on retailer not licensed as a dealer sending out spirits to a 
recUfier, dealer, or retailer, on receiving spirits from cmother retailer, cund 
on dealer not licensed as a retailer selUng less tha/n two gallons of ^rits». 
Every retailer, not being entered and licensed also as a dealer, who shall 
sell, send ont, or deliver spirits to any rectifier or componnder, or dealer 
or retailer, or who shall bay or receiye spirits from any other retailer, not. 
being a licensed dealer, shall forfeit the sam of fifty ponnds ; and every 
dealer, not being entered and licensed also as a retailer, who shall sell, 
send oat, or deliver spirits in a less qaantity thfii two gallons of spirits 
of the same denomination at a time to the same person shall also forfeit 
the like sam. 

169. Licensed dealers taking out cm additional' licence mcuy retail a/nd 
send out foreign liquewrs in quantities not exceeding a gallon without cer-- 
UfUate. — ^Provided always, that any person daly Hcensed as a dealer in 
spirits may take oat an additional licence aathorising him to sell by retail 
any qaantity (the same not being less than one repated qaart bottle, or 
in the bottles in which the same may have been imported) of foreign^ 
liqaears,not to be drank or consomedapon the premises; and any licensed 
dealer taking oat sach additional licence may send ont or deliver foreign, 
liqaears, withoat the certificate hereinafter mentioned, if the qaantity 
does not exceed one gallon at a time, and sach liqaears are not sent to. 
the stock of any dealer or retailer. 

195. Persons hamhing or selVmg spirits in v/nlicensed places to forfeit the- 
sa/me a/nd a penalty, and manf he conmUtted to the house of correction for non^ 
poAfment.'^^'No person shall hawk, or sell, or expose to sale, any spirits, by- 
whatever name the same may be called, in or aboat the streets, highways, or 
other places, or in or from any boat or other vessel npon the water, or in 
any other manner or place whatsoever, except in a place daly licensed for 
that parpose, apon pain of forfeiting aU sach spirits and the sam. of one 
handred pounds ; and any jastice of the peace may, on his own view or on the 
confession of the party, or by dae proof on oath niade of sach offence, con- 
vict any person so offending ; and the person convicted shall immediately on 
sach conviction pay the said sam of one handred ponnds, or some mitigated 
amoant to which sach jastice may think proper to mitigate the same, 
not being less than one fonrth part thereof; and on non-payment 
thereof the jastice shall by warrant nnder his hand commit the defendant 
to hard labonr in the honse of correction of the connty or place for 
the space of three calendar months, to be reckoned from the day of 
the said commitment, and the person so conmiitted shall not be dis-- 
charged nntil he shall have paid the said sam of money, or until the fall, 
expiration of the said three months. 
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196. Justice of peacCf upon information on oathy may issue warrant to 
a^rehend persons hawking spirits. — It shall be lawful for any justioe of 
the peace, on information upon oath made before him against any person 
for hawking or selling or exposing to sale any spirits contrary to this 
Act, to issue his warrant under his hand, to be directed to any constable 
or other ministerial officer of the peace, for apprehending such offender, 
and bringing him before such justice, in order to such offender being dealt 
with according to law. 

197. Any person mwy detam a 7ia/wker of spirits^ and give notice to a 
peace oficer, who is to carry the offender before a justice. — ^And it shall also 
be lawful for any person whomsoeyer to seize and detain any person who 
shall hawk or sell or expose to sale in manner aforesaid any spirits, 
by whatsoever name they may be called, for such reasonable time as may 
enable him to give notice to the constable, headborough, tythingman, 
churchwarden, or overseer of the poor, or some other i>eace or parish 
officer, who is hereby required to carry the person so seized and detained 
before a justice of the peace ; and such justice shall proceed to the 
examination of the person so brought before him for such offence, in the 
same manner as if such person had been apprehended and brought before 
him under such warrant as aforesaid. 



24 & 25 Vict. cap. 21. 



An Act for gram,tvng to Her Majesty certain Duties of Excise a/nd 8ta/mps, 

l^Sth June, 1861.^ 

2. Power to licensed dealers in spirits talcing out an additional licence 
to retail and send out foreign or British spirits in less quomtities 
tham, two gallons. — ^Any person duly licensed as a dealer of spirits in 
England may take out an additional licence authorising him to sell by 
retail foreign or British spirits in any quantity not less than one reputed 
quart bottle, or, as to foreign liqueurs, in the bottles in whoh the same 
may have been imported, not to be drunk or consumed upon the 
premises ; and any licensed dealer taking out such additional licence may 
send out or deliver any such spirits without the certificate required 
by law in such cases, if the quantity does not exceed one gallon at a time, 
and such spirits are not sent to the stock of any dealer or retailer ; pro- 
vided always, that nothing herein continued shall extend to repeal, alter, 
or affect section one hundred and sixly-nine of the Act of the last session 
of Parliament, chapter one hundred and fourteen : Provided further, tfaiat, 
notwithstanding any provision hereinafter contained, all penalties to be 
incurred or recoverable under this seotion,»or in relation thereto, may 
be sued for by any superintendent or inspector of police, upon information 
and summons before the police court or justice having jurisdiction in the 
place where the offence is committed, but the appropriation of the 
penalty shall be the same as is hereinafter specified. , 

3. Licences may he granted for the sale of table beer by retail not 
to be drunk on the premises, withovl persons being rated. — ^It shall be 
lawful for any person to take out a licence for the sale in any, hofiee^ or 
shop of table beer, at a price not exceeding the rate of one penny 

B 



242 Law of Innkeepers. 

halfpenny the qnort, and not to be dmnk or ooniramed on the premiaea 
where sold ; and it shall not be neoessary to the obtaminif of anoh lioenoe 
that the aaid honse or shop shall be rated to the relief of the poor to 
any amount, or enter into any bond required by any Act relating to tlie 
Bale of beer by retail. 



SCHEDULE (A.) 

Containing the Dtttibs of Excise granted by this Act. 

Betail Licence to Dbalebs in Sfhuts. 

For and upon every additional excise lioenoe to be taken oat by J6 «. d, 
any lioensed dealer in spirits in Great Britain to anthorise 
and empower him to sell by retail foreign or British spirits 
in any qnantity not less than one reputed quart bottle, or as 
to foreign liqueurs in the bottles in which the same may have 
been imported, and not to be drunk or consumed on the 
premises, the sum of 3 3 

Licence to SeijL TabiiE Bees. 

For and upon eyery excise licence to be taken out by any 
person for the sale in any house' or shop of table beer at a 
prioe not exceeding the rate of one penny halfpenny the 
quart, and not to be drunk or consumed on the premises 
where Bold 5 



24 & 25 ViOT. CAP. 91. 



An Act to amend the Laws relatvng to the IiiUmd Revenue, — [Gtk Augvet, 

1861.] 

9. Lower rate of duty on refreshment house licences for Iwaees wnder 
30Z. a/rmual valve, Alhywwnce of duty paid for refreshment house licence 
to he made on iahing out wine licence. — ^In lieu of, &o., (a) and whenever any 
person who shall have taken out a licence to keep a refreshment house, 
not being a house open after ten o'clock at night, shall apply for and obtain 
a licence under either of the said Acts to sell therein by retail foreign wine 
to be consumed in such house, he ^hall be allowed an abatement at the rate 
per annum hereinafter mentioned from the duty chargeable for such last- 
mentioned licence in respect of the same period of time or portion of the year 
for which he shall take out the said licence to retail wine ; that is to say. 

Where the house and premises in respect of which such £ s, d. 
licences shall be granted shall in England be under the 
rent or value or in Lreland under the value of thirty 
pounds a year, an abatement of 7 4 



(a) See wnte, 23 Vict. o. 27, s. 1. 
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And where the same shall be o€ the rent or valne of thirty £ 8, d, 
ponnds and nnder the rent or Yalne of fifty pounds a year, 

an abatement of 17 10 

And where the same shall be of the rent or valne of fifty 

ponnds a year or upwards, an abatement of 110 

Provided always, that if any person to whom any such abatement as 
aforesaid shall have been made on taking out a wine licence shall keep 
open his house as a refreshment house, or shall sell therein any wine or 
other refreshment after the hour of ten of the clock at night, he shall 1t>e 
deemed to keep a refreshment house without taking out and having in 
force a proper licence in that behalf ; and also in respect of any wine 
sold by him after the hour aforesaid he shall be deemed to have sold the 
same without having a proper licence in force duly authorising him in that 
behalf, and shall forfeit the penalties imposed for such offences respec- 
tively by the ninth and nineteenth sections of the said Act of the Ifist 
session of Parliament, chapter twenty-seven. 

10. Persons Uoensed to retoUl heer not preelvded from taking out toi/ne 
licenses. — ^And whereas an Act was passed in the last session of Parlia- 
ment, chapter twenty-seven, for granting to Her Majesty certain duties 
on wine licences and refreshment houses, and doubts have arisen whether 
persons licensed to retail beer in England are precluded from taking out 
or having gfranted to them a licence for the sale of wine under the said 
Act : For the removal of such doubts be it declared and enacted, that 
nothing in the said Act or in any other Act or Acts contained shall be 
adjudged, deemed, or construed to preclude or disqualify any person from 
taking out or having granted to him any licence for the sale of wine under 
the said Act of the last session of Parliament, by reason or on account 
of his being licensed for the sale of beer under any Act or Acts in that 
behalf. 

11. Persons licensed to retadl wine not to he svJbject to penalty wnder the 
Beer Acts, for hamng wine or sweets in possession. — ^No person licensed 
for the sale of wine under the Act passed in the last session of Parlia- 
ment, chapter twenty-seven, shall be subject or liable to any penalty or 
forfeiture ^nder any Act relating to the retailing of beer by reason or on 
account of his selling, dealing in, retailing, or receiving into, or having 
in his possession any wine or sweets or made wines, or mead or methegUn, 
anything in any such Act or Acts as last mentioned to the contrary not- 
withstanding. 

14. All licences gra/nted v/nder the Acts relating to the retailing of heer 
to expvre on the 10th October in ea^h year. — Whereas the licences autho- 
rising the retailing of beer granted under the authority of three several 
Acts passed respectively in the first year of the reign of his late Majesty 
King William the Fourth, chapter sixty-four, in the fourth and fifth years 
' of the same reign, chapter eighty-five, and in the third and fourth years 
of the reign of Her present Majesty, chapter sixty-one, are directed by 
the first of the said Acts to be dated on the day when the same shall be 
granted, and to expire at the end of twelve calendar months after the 
day on which such licences shall be dated, and it is expedient that all 
such licences should expire at one and the same period of the year : Be 
it enacted, that every licence taken out under the said rc'( ited Acts shall 
be in force from the day of the date of such licence until the tenth day of 
October next following the granting thereof ; and every pti son who shall 
take out a licence under the said Acts for the first time Hhall be entitled 

B 2 
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to the same on payment of a proportionate part of the duty thereon in 
the same manner as a person commencing a trade or bnsiness for which 
an excise licence is required may now take out a licence under the pro- 
yisions contained in the seventeenth section of the Act passed in the sixth 
year of King George the Fourth, chapter eighty-one. 



25 Vict. cap. 22. 



An Act to continue certain Duties of Customs and Inla/nd Revenue for the 
Service of Her Majesty^ and to grant, alter, and r&peal certain other 
Duties. — [3rd June, 1862.] 

9. Brewers of black beer to continue to pay the duties imposed by 6 Oeo. 
4, c. 81. — ^Brewers of beer known as spruce or black beer for sale shall con- 
tinue to pay for their licences only the same rates of duty as are im- 
posed by the Act passed in the sixth year of King George the Fourth, 
chapter eighty-one, on brewers of beer other than table beer only, for 
sale ; provided that any such brewer shall not brew on the same premises 
beer of any other description than spruce or black beer, nor use in the 
brewing of the same, nor add thereto, any hops or other bitter, or any 
yeast or other matter to produce fermentation, and shall not brew, or sell 
or send out, any of suc'h beer of a less specific gravity than one thousand 
one hundred and eighty degrees. 

13. {a)Occasional licence may be granted to victuallers to sell beer, spirits, 
Sec at such time and place as the Commissioners of Inland Revenue shall 
approve. — It shall be lawful for the commissioners of inland revenue, 
whenever they shall consider it conducive to public convenience, comfort, 
and order, and with the consent in writing of two justices (a) of the peace 
usually acting at the petty sessions for the petty sessional division within 
which the place of sale is situate, to authorise any officer of excise to 
grant to any person who shall be duly authorised to keep a common inn, 
alehouse, or victualling house, and who shall have taken out the proper 
excise licences to sell therein beer, spirits, wine, or tobacco, an occasional 
licence under this Act empowering him to sell the like articles for which 
he shall have taken out such licences as aforesaid at any such other place, 
and for and during such space or period of time, not exceeding three con- 
secutive days at any one time, as the said commissioners shaJl approve, 
and as shall be specified in such occasional licence ; and any person 
who shall have taken out such occasional licence shall not be liable 
to any penalty or forfeiture whatever by reason or on account of 
his selling the articles mentioned in the said licence during the time and 
at the place specified therein -, provided that no such occasional licence 
shall authorise the sale of any beer, spirits, or wine, except during the 
hours after sunrise and before sunset ; (a) and provided that the said licence 
shall not protect any such person in the sale of any of the articles herein 
mentioned, unless he shall at the time of such sale produce such licence 

(a) See ap endm^ent by 26 & 27 Vict. c. 33, s. 20, post^ 
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when requested to do so by any officer of excise, or by any constable or 
police officer ; nor shall any snch licence be granted for the sale of any 
of the articles herein mentioned on any Sunday, Christmas Day, or Good 
Friday, or on any day appointed for a pnblic fast or thaiiksgiving ; 
provided also, that the provisions of this clause shall not extend to 
Scotland. 

16. Licences granted tmder 23 Vict. c. 27, and 23 ^ 24 Vict. c. 107, »mm/ 
he transferred a>8 other excise licences in ca^e of the removal of the licensed 
^person. — The provisions contained in the twenty-first section of the Act 
passed in the sixth year of the reign of King George the Fonrth, chapter 
eighty-one, relating to the transfer of excise licences in the case of the 
removal of any person from the honse or premises at which he shall be 
licensed under that Act, shall be and the same are hereby extended to 
licences granted under the Act passed in the twenty-third year of the 
reign of Her present Majesty, chapter twenty-seven, and the Act passed 
in the twenty-third and twenty-fourth years of Her said Majesty's reign, 
chapter one hundred and seven, respectively : Provided that no licence 
granted under either of the two last-mentioned Acts for the sale of 
foreign wine by retail to be consumed upon the premises where the same 
shall be sold, shall be transferred by the officers of excise, unless the 
assignee of such licence shall be duly licensed to keep a refreshment 
house, nor unless he shall produce to such officers a certificate from a 
justice of the peace acting for the city, borough, town, or place in which 
the house and premises are situated, that such justice does not object to 
such transfer being made, and provided that no such licence so transferred 
shall authorise the assignee to carry on the business mentioned therein 
for a longer period than five weeks from the date of such transfer, unless 
he shall in the meantime have qualified himself to become the holder of a 
licence of the like kind according to the provisions of the said respective 
Acts. 

16. For removal of dovbts as to the privilege of the Free Vintners of the 
City of London to sell wine vnthout licence. — ^Whereas doubts have arisen 
as to the extent of the privilege of the master, warden, freemen, and 
commo]ialty of the vintners of the City of Londou to seU wine without 
taking out an excise licence for that purpose : Be it enacted, that no 
freeman of the said company shall be entitled to sell wine in more than 
one separate and distinct house or premises at the same time without 
taking out the proper excise licence in that behalf, nor shall any freeman 
be entitled to exercise the said privilege unless he shall have previously 
made an entry of the house or premises in which he intends to sell wine 
with the proper officer of excise, in the manner directed in the fifth 
section of an Act passed in the fourth and fifth years of the reign of His 
late Majesty King William the Fourth, chapter fifty-one. 



26 & 27 Vict. cap. 33. 



An Act for granting to Her Magesty certain Duties of Inhmd BevewM ; 
a/nd to amend the Laws relating to the Inland Revenue. — \2Qth June. 
1863.] 

1. Licensed heer dealers ma/y take out additional licence to sell beer bt/ 
retail not to he consumed on the premises.^Trom and after the passing of 
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tliia Act, any person who, in England or Ireland, shall hare taken out an 
excise licence to sell strong beer in casks containing not less than four 
and a half gallons or in not less than two dozen reputed quart bottles ai 
one time, to be drunk or consumed elsewhere than on his premises, may 
take out an additional licence on payment of the excise duty of one pound 
one shilling, and fiye per cent, thereon, and the same shall authorise such 
person to sell beer in any less quantity and in any other manner than aa 
aforesaid, but not to be drunk or consumed on the premises where sold. 

2. Duty on. retml heer Ueenoes taken out by licensed victuallers who d* 
not sell spirits. — ^From and after the tenth day of October one thousand 
eight hundred and sixty-three, there shall be charged and paid for and 
upon eyery excise licence to be taken out by any person who in England 
or Ireland shall be duly authorised by justices of the peace to keep a 
common inn, alehouse, or yictualling house, and who shall sell beer, cider, 
or perry by retail, to be drunk or consumed in his, her, or their house or 
premises, and who shall not take out a licence to retail spirits, the excise 
duty of three pounds three shillings, and five per cent, thereon, in lieu of 
the duty now payable on such licence to retail beer. 

18. Licences grcmted to refreshment house keepers to retail foreign wine 
to include the sal£ of sioeets and made wines. — ^Every licence taken out 
under the provisions contained in the two seyeral Acts passed in the 
twenty-third and twenty-fourth years of Her Majesty's reign, chapter 
twenty-seyen and chapter one hundred and seyen respeotiyely, by & 
licensed keeper of a refreshment house, to sell therein by retail foreign 
wine, to be consumed in such house or on the premises belonging thereto^ 
shall authorise and include the sale of sweets and made wines, mead, and 
metheglin, by retail, to be consumed in the said house or on the said 
premises. 

19. Alteration of duty on a victucbller*s occasional licence. — In lieu of 
the duty now chargeable on a yictuaUer's occasional licence, specified in 
Schedule (B) of the Act passed in the twenty-fifth and twenty-sixth years 
of Her Majesty's reign, chapter twenty-two, there shall be charged and 
paid the following duty ; (that is to say,) 

For and upon eyery occasional licence to be granted to any person 

who she^ be duly authorised to keep a common inn, alehouse, or 

yictualling house, and licensed to sell therein beer, spirits, wine, or 

tobacco, to sell the like articles for which he shall be so licensed at 

any such other place, and for and during such si>ace or period of 

time not exceeding six days as shall be specified in such occasional 

licence, the sum of two shillings and sixpence for eyery day so 

specified as aforesaid for which the same shall be granted : 

Provided always, that when any person shall have taken out such an 

occasional licence for six successive days, and shall desire to take out 

another occasional licence for a time in immediate succession, or only 

separated by the intervention of Sundays and holidays, then the duty 

chargeable for every licence after the first, and for any number of days 

not exceeding six, shall not exceed ten shillings. 

20. Alteration of the la/uj relating to occassional licences. — ^Whereas it ia 
expedient to alter and amend the conditions and restrictions upon and 
under which occasional licences to sell beer, spirits, or wine may be 
granted and used, as provided by the thirteenth section of the Act passed 
in the twenty-fifth and twenty-sixth years of Her Majesty's reign, chapter 
twenty-two : Be it enacted as follows : 
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1. That the consent of one justice of the peace, as in the said section 

mentioned, only shall be necessary : 

2. That the hours during which such occasional licence shall authorize 

the sale of any beer, spirits, or wine shall extend from such h(mr 
not earlier than av/arise wntil such hov/r not later than ten o'clock 
at nightf as ma/y he specified in that behalf in the consent given by 
the justice for the granting of such occassional licence : [a) 

3. That upon the occasion of any public dinner or baU it shall be 

lawful for the person who shall haye obtained an occasional. licence 

under the provisions of the said Act to sell the said liquors during 

such hours before or after sunrise or sunset as shall be allowed 

and specified in that behalf in the consent to be given by the 

justice of the peace for the granting of such occasional licence. 

25. Innkeepers tobacco licence to expire on the 10th of October. — ^Wheretfis 

by the law in force, licences to deal in or sell tobacco or snuff expire on the 

5th day of July in each year, and it is expedient to alter the time of the 

expiration of such licences taken out for the sale of tobacco or snuff in 

inns or houses licensed for the sale of beer by retail to be consumed upon 

the premises. Be it enacted that all such licenses aforesaid taken out by 

innkeepers or persons licensed to sell beer to be consumed upon the 

prjunises, shall expire on the 10th day of October next after the granting 

thereof* 



27 ViOT. CAP. 18. 



An Act ta grant certain Duties of Customs and Inland Revenue, — 

llBth May, 1864.] 

5. OccaMonaZ licences moAf be granted to persons who have taken ovi 
licences wnder 23 ^ 24 Vict, cc, 27 amd 107 {B^reslvment Houses cmd Wine 
BetadHers) ; y/nder 4^5 Vict. c. 85 (Beer Retailers) ; and v/nder 6 Cfeo. 4, 
c, 81 {Toboicco Retailers). — ^It shall be lawful for th^ Commissioners of 
Inland Bevenue, whenever they shall consider it necessary for the accom- 
modation of the public, to authorize any officer of excise to grant (upon 
payment of the respective duties in that behalf mentioned in Schedule (B) 
to this Act) an occasional licence in the several and respective cases here- 
inafter mentioned (that is to say) ; to any person who shall have taken 
out an excise licence under the Acts passed in. the twenty-third year of 
the reign of Her Majesty, chapter twenty-seven, and the twenty-third and 
twenty-fourth years of the same reign, chapter one hundred and seyen, 
respectively, to keep a refreshment house, or to sell by retail in a refresh- 
ment house foreign wine to be consumed therein ; or an excise licence 
under the Act passed in the fourth and fifth years of the reign of King 
William the Fourth, chapter eighty-five, to retail beer to be drunk or 
consumed in or upon the house or premises where sold ; or an exoisQ 
lioenoe under the Act passed in the sixth year of the reign of Ejng Gteoprge 
the Fourth, chapter eighty-one, to deal in or sell tobacco or snuff ; and, 
every such occasional licence shall authorize any such person as aforoMid 

(a) Amendment by 37 & 38 Yict. c. 49, s. 19. 
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to exercise and carry on the same trade and bnsiness as he shall be 
authorized to carry on by virtue of the licence granted under the said 
Acts respectiyely as aforesaid at any such place (other than the place for 
which his original licence was granted), and for and during such space or 
period of time, not exceeding three consecutiye days at any one time, as 
the said commissioners shall approye, and as shall be specified in such 
occasional licence; provided that the said occasional licence shall not 
protect any such person in the carrying on of any such trade or business 
as aforesaid unless he shall produce such licence whenever requested so 
to do by any officer of excise, or by any constable or police officer, at the 
time of exercising such trade or business ; and provided also, that the 
conditions and restrictions contained in the twentieth section of the Act 
o^ the twenty-sixth and twenty-seventh years of Her Majesty's reign, 
chapter thirty-three, relating to occasional licences, shall apply to the 
occasional licences to be granted under this Act (except in case of 
occasional licences to seU tobacco or snuff. 



SCHEDULE (B). 

Containing the Dtttixb of Excibb granted by this Act ; that is to say, 
On occasional licences to refreshment house keepers, wine retailers, 
beer retaQers, and tobacco dealers ; (that is to say,) 

For and upon every occasional licence to the keeper of a J6 s. d. 
refreshment house, for each and every day for which 
such licence shall be granted Nil. 

For and upon every occasional licence to retail foreign 
wine to be consumed at the place where sold, for each 
and every day for which the same shall be granted 1 

For and upon every occasional licence to retail beer to 
be consumed at the place where sold, for each and every 
day for which the same shall be granted 10 

For and upon every occasional licence to deal in or sell 
tobacco or snuff, for each and every day for which the 
same shaU be granted 4 



32 & 33 Vict. cap. 27. 



An Act to a/mend the law for licensing Beerhouses, and to make certain 
aXterations with respect to the Sale by retail of Beer, Cider, wnd Wine, 
—[12th July, 1869.] 

11 Qeo. 4^1 Will, 4, c. 64.-4 ^ 6 WiU. 4, c. 85.-3.^ 4 Vict. c. 61.— 
24 4- 25 Vict, c. 21.— 26 4- 27 Vict. c. 33.-23 4" 24 Vict. c. 27.— Whereas 
by the Acts relating to the general sale of beer and cider by retail in 
England ; (that is to say,) 

(1.) An Act of the session of last year of the reign of King George 
the Fourth and the first year of the reign of King William the 
Fourth, chapter sixty-four, intituled " An Act to permit the gene- 
ral sale of beer and cider by retail in England ;" 
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{2.) An Act of the Bession of the fourth and fifth years of the reign of 

King William the Fonrth, chapter eighty-five, intituled " An Act 

to amend an Act passed in the first year of His present Majesty 

to permit the general sale of beer and cider by retail in England ;" 

(8.) An Act of the session of the third and fonrth years of the reign 

of Her present Majesty, chapter sixty-one, intituled " An Act to 

amend the Acts relating to the general sale of beer and cider by 

retail in England ;** 

(4.) An Act of the session of the twenty-fourth and twenty-fifth years 

of the reign of Her present Majesty, chapter twenty-one, entitled 

" An Act for granting to Her Majesly certain duties of excise and 

stamps ;" 

provision is made for the grant of licences by the excise for the sale 

by retail of beer and cider upon the terms and conditions therein 

specified : 

And whereas by an Act of the session of the twenly-sixth and twenty- 
seventh years of the reign of Her present Majesty, chapter thirty-three, 
intituled " An Act for granting to Her Majesty certain duties of inland 
revenue, and to amend the laws relating to the inland revenue," it is 
enacted, that any person who after the passing of that Act has taken out 
an excise licence to sell strong beer in casks containing no less than four 
and a half gallons, or in not less that two dozen reputed quart bottles, at 
one time, to be drunk or consumed elsewhere than on his premises, may take 
out an additional licence on payment of the excise duties therein men- 
tioned, and that the same shall authorize such person to sell beer in any 
less quantity and in any other manner than as aforesaid, but not to be 
drunk or consumed on tiie premises where sold, and that such additional 
licence shall be granted wilJiout the production of any certificate, or the 
possession of any other qualification than the licence therein first men- 
tioned : 

And whereas provision is made for the grant of licences by the excise 
for refreshment houses and for the sale of wine by retail, and for other 
purposes, by an Act of the session of the twenty-third year of the reign of 
Her present Majesty, chapter tweniy-seven, intituled ** An Act for grant- 
ing to Her Majesty certain duties on wine licences and refreshment houses, 
and for regulating the licensing of refreshment houses, and the granting 
of wine licences :" 

And whereas it is expedient to make better provision with regard to 
the granting of the licences hereinbefore mentioned, and for regulating 
the houses and shops in which beer, cider, and wine are sold by retail : 
Be it enacted : 

1. AppUcaUon of Act.' — This Act shall not apply to Scotland or 
Ireland. 

2. Definition of " Beer " a/nd cider. — ^For the purposes of this Act the 
term " beer " shall include ale and porter, and the term " dder ** shall 
include perry. 

3. Short title. — This Act may be cited as " The Wine and Beerhouse 
Act, 1869." 

4. Retail licenses not to he granted vjithout certificate granted v/nder 
this Act. — From and after the fifteenth of July one thousand eight hun- 
dred and sixty-nine no licence or renewal of a licence for the sale by retail 
of beer, cider, or wine, or any of such articles, under the provisions of 
any of the said recited Acts shall (save as in this Act otherwise provided) 
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b« granted exoept on the prodactioii and in pi|i8iianoe of the anthoritgr of 
a certificate granted nnder this Act. 

Any licence granted or renewed in contrayentioiLof this enaotment shall 
be Toid. 

5. Certificaies hy whom to he granted. — ^9 Qeo. 4. c. 61. — Certificates 
nnder this Act shfdl be granted by the jnstices assembled at the general 
annnal licensing meeting held in pnrsnance of an Act of the session of 
the ninth year of the reign of King G^rge the Fourth, chapter sixty-one, 
intituled " An Act to regulate the granting of licences to keepers of inns, 
alehouses, and victualling houses in England," or at some adjournment of 
such meeting held in pursuance of the said last-mentioned Act. 

6. Form of certificate. — ^A certificate under this Act shall specify the 
name and address of the i>er8on thereby authorised to receive a licence, 
the description of licence or licences authorised to be granted to him, and 
whether such licence or licences is or are to be granted for the sale of 
beer, cider, or wine to be consumed on or off the premises, and the situa- 
tion of the house or shop in respect of which such grant is authorised. 
It shall be in force for one year from the date of its being granted. 

7. (a) Notice of application. — ^Every person intending to apply to the 
justices for a certificate imder this Act shall, twenty-one days at least be* 
fore he applies, give notice in writing of his intention to one of the over- 
seers of the parish, township or place in which the house or shop in 
respect of which his application is to be made is situate, and to the super- 
intendent of poUce of the district, (h) and shall in such notice set forth 
his name and address, and a description of the licence or licences for 
which he intends to apply, and of the situation of the house er shop in 
respect of which the application is to be made ; and in the case of a house 
or shop not theretofore licensed for the sale by retail of beer, cider, or 
wine, such person shall also within the space of twenty-eight days before 
such application is made cause a like notice to be af&xed and maintained 
between the hours of ten in the morning and five in the afternoon of two 
consecutive Sundays on the door of such house or shop, and on the 
principal door or on one of the doors of the church or chapel of the 
parish or place in which such house or shop is situate, or, if there be no 
such church or chapel, on some other public and conspicuous place within 
such parish or place. 

Where application is made to the justices for the grant of a certificate 
under this Act by way of renewal only, notice in pursuance of this sec- 
tion shall not be requisite. 

8. (c) Provisiona of 9 Oeo. 4, c. 61, to apply to grants of certificates un- 
der this Act. — All the provisions of the said Act of the ninth year of the 
reign of King George the Fourth as to the terms upon which, and the 
manner in which, and the persons to (d) whom, grants of licences are to 
be made by the justices at the said general aTmual licensing meeting, and 
as to appeal from any act of any justice, shall, so far as may be, have 
effect with regard to grants of certificates under this Act, subject to this 



(a) 35 & 36 Vict. c. 94, s. 40, sub-s. 1. 
(h) 33 & 34 Vict. c. 29, s. 4, sub-s. 1. 

(c) So much as incorporates or applies any repealed enactment re- 
pealed 37 & 38 Vict. c. 49, s. 27. 

(d) Printed "by" in the Act by mistake. 
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qnjklifioation, that no application for a certificate nnder this Act in re- 
spect of a licence to sell by retaU beer, cider, or wine not to be consnmed 
on the premises shall be refused, except niK>n one or more of the follow- 
ing grounds; Tiz., 

(1.) That the applicant has failed to produced satisfactory evidence of 

good chnracter ! 
(2.) That the house or shop in respect of which a licence is sought, or 
any adjacent house or shop owned or occupied by the person 
applying for a licence, is of a disorderly character, or frequented 
by thieres, prostitutes, or persons of bad chsiracter : 
(3.) That the applicant having previously held a licence for the sale of 
wine, spirits, beer, or cider, the same has been forfeited for his 
misconduct, or that he has through misconduct been at any time 
previously adjudged disqualified from receiving any such licence, 
or from selling any of the said articles : 
(4.) That the applicant, or the house in respect of which he appUes, is 
not duly qualified as by law ia required : 
Where an application for any such last-mentioned certificate is refused on 
the ground that the house in respeet of which he applies is not duly 
qualified as by law is required, the justices shall specify in writing to the 
applicant the grounds of their decision. 

11. Penalty on forgery of certificate. — 1£ any person forge, or tender, 
knowing the same to have been forged, any certificate authorised to be 
granted by this Act, he shall, on summary conviction before two or -mere 
justices, be liable to a penally not exceeding twenty pounds, or in the- 
discretion of the justices before whom he is tried to imprisonment 
for any period not exceeding six months, with or without hard 
labour. Any licence granted in pursuance of such forged certificate 
shall be void, and any person making use of such forged certificate, 
knowing the same to have been forged, shall be disqualified from obtain- 
ing at any time thereafter a licence for the sale of beer, cider, or wine by 
retail under any of the said recited Acts. 

19. Existing Ucences to he renewed except in certain, cases. — ^Where, on 
the first of May one thousand eight hundred and sixty-nine, a licence un- 
der any of the said recited Acts is in force with respect to any house or 
shop for the sale by retail therein of beer, cider, or wine to be consumed 
on the premises, it shall not be lawful for the justices to refuse an appli- 
cation for a certificate for the sale of beer, cider, or wine to be consumed 
on the premises in respect of such house or shop, except upon one or 
more of the grounds upon which an application for a certificate under 
this Act in respect of a licence for the sale of beer, cider, or wine, not to 
be consumed on the premises, may be refused in accordance with tiiis Act. 

20. Nothing to affect privileges and rights herein na/med. — ^Nothing in 
this Act contained shall be deemed to affect — 

(1.) The privileges heretofore enjoyed by any university in England, 
or the chancellor, masters, and scholars of the same, or their suc- 
cessors : 

(2.) The privilegres heretofore enjoyed by the masters, wardens, free- 
men, and commonalty of the vintners of the city of London, ex- 
cept as to those freemen of the said vintners who have obtained 
their freedom by redemption only : 

(8.) The privileges heretofore enjoyed by the mayor or burgesses of the 
city of St. Albans, in the county of Hertford, or their successors ; 
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(4.) The right of any perBon who ia duly authorised by justices of the 
peace to keep a common inn, alehouse, or viotualljng house to 
take out any excise licence : 
(5.) The grant of any occasional licence, or the power of any person 
duVy authorised by the excise to sell heer, spirits, or wine at any 
fair or pvhUe races, (a) 
21. As to repeal of Acts set forth in second schedule. — ^The several parts 
of the Acts set forth in the second schedule hereto shall be repealed to 
the extent therein specified so far as relates to any licence under any of 
the said recited Acts granted after the passing of this Act within any place 
to which this Act applies : Provided that such repeal shall not affect — 
(1.) Any liability incurred or thing duly done before the commencement 

of this Act : 
(2.) Any penalty, forfeiture, or other punishment incurred in respect 

of any offence committed before the commencement of this Act : 
(3.) Any legal proceeding or legal remedy for enforcing or recovering 
any such liability, thing, penalty, forfeiture, or punishment as 
aforesaid. * 



SEC50ND SCHEDULE. 



Acts repealed. 

11 Geo. 4 & 
1 Will. 4, c. 
64. 



4 & 5 Will 4, 
c. 85. 



3 ft 4 Vict. c. 
61. 



Title of Act. 



Extent of Bepeal. 



An Act to permit the 
general sale of beer 
and cider by retail 
in England. 



An Act to amend an Act 
passed in the first 
year of his present 
Majesty to permit the 
general sale of beer 
and cider by retail in 
England. 

An Act to amend the 
Acts relating to the 
general sale of beer 
and cider in England. 



So much of sect. 2 as requires 
the grant of an excise licence 
under the provision of the 
Act to be made within ten 
days after application has 
been made for the same. 

Sects. 2, 3, 8 and 9. 



Sects. 2,3; so much of sect. 4 
as enacts that in any extra- 
parochial placeor places where 
no rates are made or collected 
for the relief of the poor a 
person applying for a licence 
shall produce to and deposit 
and leave with the proi>er 
officer of excise granting such 
licence a certificate in writ- 
ing, signed by two inhabitant 
householders, of the township 
or place, certifying that the 



(a) See 37 & 38 Vict. c. 49, s. 18. 
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Acts repealed. 



23 Vict. c. 27. 



ntle of Act. 



24 & 25 Vict. 
0.21. 



An Act for gfranting to 
Her Majesty certain 
dnties on wine licences 
and refreshment 
honses, and for regn> 
lating the licensing of 
refreshment honses 
and the granting of 
wine licences. 

An Act for granting to 
Her Majesty certain 
dnties of excise and 
stamps. 



Extent of Bepeal. 



party applying is the real re- 
sident in and occupier of the 
dwelling-honse sought to be 
licensed, and also certifying 
the tme and real annnal value 
of the same with the premises 
occnpied therewith, according 
to the best of their judgment 
and belief ; sects. 5 and 6. 
Sects. 13, 14, and 15. 



So much of sect. ^ as renders it 
unnecessary that the person 
applying for a licence shall 
produce any certificate. 



33 & 34 ViOT. CAP. 29. 

An Act to amend and continue the Wine and Beerhouse Act, 1869. — 

[Uth July, 1870.] 

Be it enacted, &c. : 

1. Short title. — ^This Act may be cited as " The Wine and Beerhouse 
Act Amendment Act, 1870.'^ 

2. Extent of Act. — This Act shall not extend to Scotland or Ireland. 

3. Interrelation of terms. — In this Act the words " the principal Act *' 
mean the Wine and Beerhouse Act, 1869, and the word " sweets " includes 
sweets, made wines, mead, and metheglin. 

4. Amendment of provisions of ^principal Act as to grants, durations, 
and transmissions of certificates. — The provisions of the principal Act, 
with reference to the grant, duration, and transmission of certificates, 
shall be amended as follows ; that is to say, 

(1.) The seventh section of the principal Act shall be read as if for 
the words " constable or peace officer acting within such parish, 
township, or place," there were substituted the words " the super- 
intendent of police of the district,'* and the notice required by 
that section to be given to any overseer or constable may be 
served by a registered letter through the post : 
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(2.) Where a oertifioate is now reqniied to be signed by a majority of 
jnsticeB, it shall be sni&Gient if, instead of snoh signature, the 
cononrrenoe of such majority be signified by means of an im- 
pression from an official seal or stamp, in snch form as the jns- 
tioes may direct, affixed in the presence of the justices in sessions 
assembled, and rerified in the case of each certificate by the sig- 
nature of their clerk. Any seal purporting to be so affixed and 
verified shall be reoeiyed in evidence without further proof ; and 
if any unauthorised person imitate or affix an impression of such 
seal on any certificate or imitation of a certificate, or knowingly 
use a certificate or imitation of a certificate falsely purporting to be 
sealed in pursuance of this section, he shall be guilty of forgery : 
(8.) For every certificate granted by way of renewal under the princi- 
pal Act of this Act, there shaJl be payable to the clerk of the 
justices the sum of four shillings for all matters to be done by 
such clerk, and one shilling for the constable or officer for service 
of notices ; and if any clerk of justices demand or receive any 
greater or further fee or payment in respect of any such renewal, 
whether for himself or for any other officer or person, he shall, 
upon summary conviction, be liable to a penalty of five pounds : 
(4.) It shall be in the discretion of the justices to whom an applica- 
tion for a transfer is made, either to allow or refuse the applica- 
tion, or to adjourn the consideration thereof : 
{5.) The proviso of the fifth section of the principal Act and the ninth 
section of the principal Act shall be repealed, and, subject to the 
provisions of this section, aJl the provisions of the Act of the 
ninth year of (George the Fourth, chapter sixty-one, and Acts 
amending the same, relating to the time for which justices' licences 
are to be in force, and relating to the fees payable for such 
licences, and relating to the transfer, removal, and transmission 
of such licences, and the grant of licences upon assignment, 
death, change of occupancy, or other contingency, and relating 
to copies of such licences, and relating to grants or transfers of 
such licences without the attendance of an applicant who is 
hindered by sickness, infirmity, or other reasonable cause, shall 
have effect with regard to certificates granted or to be granted 
under the principal Act and this Act. 
7. Provision as to existing licences, — ^The nineteenth section of the 
principal Act shall extend to licences granted by way of renewal from 
time to time of licences in force on the first day of May one thousand eight 
hundred and sixty-nine, whether such licences continue to be held by the 
same person or have been or may be transferred to any otlier person or 
persons. 

10. As to "beer dealer*8 additional retail licence. — A certificate for an 
additional licence to the holder of a strong beer dealer's licence to retail 
beer under the provisions of the twenty-sixth and twenty-seventh of Her 
Majesty, chapter thirty -three, shall not after the passing of this Act, 
except by way of renewal from time to time of a certificate in force 
at the time of the passing of this Act, be granted unless upon the like 
proof of qualification according to rating as is required in the case of 
licences to retail beer for consumption on the premises under the pro- 
visions of the Acts recited in ijie principal Act, for permitting the 
general sale of beer and cider by retail in England. 
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11. Power to justices to postpone applications for renewaXs. — Where 
any applicant for the grant or renewal of a eertifioate has, through 
inadvertenoe or misadyentiire, failed to comply with any of the pre- 
liminary requirements of the principal Act or tMs Act, or any Act incor- 
porated therewith, the justices may, if they shall so think fit, and npon 
such terms as they think proper, postpone the consideration of the 
application to an adjonmed meeting, and if at snch adjonmed meeting 
the justices shall be satisfied that snch terms have been complied with, 
they may proceed to grant or withhold snch certificate as if the prelimi- 
nary requirements of the principal Act had been complied with. 

14. Persons convicted of felony dMquaUfied from seUing spirits hy retail. 
— ^Every person oonyicted of felony shall for ever be diaqnalified from 
selling spirits by retail, and no licence to sell spirits by retail shall be 
granted to any -penxm who shall haye been so convicted as aforesaid ; 
and if any person shall, after having been so convicted as aforesaid, take 
out or have any licence to sell spirits by retail, the same shall be void 
to all intents and purposes; and every person who, after being so 
convicted as aforesaid, shall sell any spirits by retail in any manner what- 
ever shall incur the penalty for doing so without a licence. 

16. Repeal of sect, 6 Oeo. 4 e. 54, sect, 2 of Geo, 4, c, 81, a/nd sect. 6 
of 13 ^ 14 Vict, c, 67, so far as relates to brewers* retail licences. 



83 & 34 Vict. cap. 111. 



An Act to make Pro/ijision in Relation to certain Beerhouses not d%il/y 
qualified according to Lom, — [lOt^ August, 1870.] 

Whereas; in misapprehension of the provisions of an Act passed in the 
third and fourth years of the reign of Her present Majesty, chapter 
«ixty-one, licences and certificates for the sale of beer and cider have 
been granted in respect of houses not duly qualified as by the first section 
of the said Act is required : 

Be it enacted as follows : 

1. Racing guaMfication and closing howrs of heerlumses withm town- 
ships where sepa/rate poor raJbe is or can'he made. — ^A dwelling-house, if 
situated within a township for which a separate poor rate is or can 
be made, or within a hamlet for which a separate poor rate is or can 
be made, shall, for the purpose of determining by reference to population, 
in accordance with the first and fifteenth sections respectively of the 
said Act, the rating qualification and the closing hour applicable to such 
house as a house for tiie sale of beer or cider, be deemed to be within such 
township or hamlet, as the case may be, and not within any larger area 
of which such township or hamlet forms a part. 

2. Restricted appUcaMon of Act. — This Act shall apply exclusively 
to houses in respect of which licences under Acts to permit the general 
sale of beer and cider by retail in England are in force at the time of the 
passing of this Act, and to such houses so long only as such Ucenoes 
or any renewal thereof shall remain in force. 

3. Short title. — ^This Act may be cited for all purposes as " The Beer- 
house Act, 1870." 
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34 & 35 Vict. cap. 112. 

An Act for the more effectual prevention of Crime. — [2l8t A}igv>st, 1871.] 

10. Penalty for harbouring thdeves, ^c. — Every person who occupies or 
keeps any lodging-house, beerhouse, public-house, or other house or place 
where intoxicating liquors are sold, or any place of public entertainment 
or public resort, and knowingly lodges or knowingly harbours thieves or 
reputed thieves, or knowingly permits or knowingly suffers them to meet 
or assemble therein, or knowingly allows the deposit of stolen goods 
therein having reasonable cause for believing them to be stolen, shall 
be guilty of an offence against this Act, and be liable to a penally not 
exceeding ten pounds, and in default of payment to be imprisoned for a 
period not exceeding four months, with or without hard labour, and the 
court before whom he is brought may, if he think fit, in addition to or in 
lieu of any penalty, require him to enter into recognizances with or 
without sureties, and if in Scotland to find caution for keeping the peace 
or being of good behaviour during twelve months : Provided that 

(1.) No person shall be imprisoned for not finding sureties or cautioners 
in pursuance of this section for a longer period than three 
months; and 

(2.) The security required from a surety or cautioner shall not exceed 
twenty pounds. 

And any licence for the sale of any intoxicating liquors or for keeping 
any place of public entertainment or public resort which has been granted 
to the occupier or keeper of any such house or place as aforesaid may in 
the discretion of the court be forfeited on his first conviction of an offence 
under this section, and on his second conviction for such an offence his 
licence shall be foidEeited, and, he shall be disqualified for a period of two 
years from receiving any such licence ; moreover, where two convictions 
under this section have taken place within a period of three years in 
respect of the same premises, whether the persons convicted were or- 
were not the same, the court shall direct that for a term not exceeding^ 
one year from the date of the last of such convictions no such licence as 
aforesaid shall be granted to any person whatever in respect of such 
premises, and any licence granted in contravention of this section shall 
be void. 



35 & 36 Vict. caj». 94. 



An Act for regulating the Sale of Intoxicating Liquors* — [10th August, 

1872.J 

Whereas it is expedient to amend the law for the sale by retalL of intdxi* 
eating liquors, and the regulation of public-houses and other places in 
which intoxicating liquors are sold, and to make further provisions in 
respect of the grant of new licences for the sale of intoxicating liquors, 
and the better prevention of drunkenness : Be it enacted, &c. 

1. Short title. — This Act may be cited as " The Licensing Act, 1872." 

2. Extent of Act. — This Act shall not extend to Scotland. 
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3. Prohibition of sale of intoxicating liquors mtliout UcencB, — Ko 
person sluJl sell or expose for sale by retail any intoxicating liqnor with- 
oat being duly licensed to sell the same, or at any place where he is not 
authorised by his licence to sell the same. Any person selling or exposing 
for sale by retail any intoxicating liqnor which he is not licensed to sell by 
retail, or selling or exposing for sale any intoxicating liquor at any place 
where he is not authorised by his licence to sell the same, shall be subject 
to the following penalties ; tiiat is to say, 

(1.) For the first offence he shall be liable to a penalty not exceeding 

Mtiy pounds, or to imprisonment with or without hard labour for 

a term not exceeding one month : 

(2.) For the second offence he shall be liable to a penalty not exceeding 

one hundred pounds, or to imprisonment with or without hard 

labour for a term not exceeding three months, and he may, by 

order of the court by which he is tried, be disqualified for any 

term not exceeding five years from holding any licence for the 

sale of intoxicating liquors : 

(3.) For the third and any subsequent offence he shall be liable to a 

penalty not exceeding one hundred pounds, or to imprisonment 

with or without hard labour for any term not exceeding six 

months, and may by order of the court by which he is tried be 

disqualified for any term of years or for ever from holding any 

licence for the sale of intoxicating liquors : 

In addition to any other penalty imposed by this section, any person 

convicted of a second or any subsequent offence under this section shall, 

if he be the holder of a licence, f oif eit such licence, and in the case of a 

oonyiction for any offence under this section, the court may, if it thinks 

expedient so to do, declare all intoxicating liquor found in the possession 

of any such person as last aforesaid, and the vessels containing such 

liquor, to be forfeited. 

No penalty shall be incurred under this section by the heirs, executors, 
administrators, or assigns of any licensed person who dies before the 
expiration of his licence, or by the trustee of any licensed person who is 
adjudged a bankrupt, or whose affairs are liquidated by arrangement 
before the expiration of his licence in respect of the sale or exposure for 
sale of any intoxicating liquor, so that such sale or exposure for sale be made 
on the premises specified in such licence, and take place prior to the 
special session then next ensuing, or (if such special session be holden 
within fourteen days next after the death of the said person or the 
appointment of a trustee in the case of his bankruptcy, or the liquidation 
of his affairs^ by arrangement) take place prior to the special session 
holden next after such special session as last aforesaid. 

4. Occupier of v/rdicensed premises liable for sale of Uquor, — (o) The 
occupier of any unlicensed premises on which any intoxicating liquor is 
sold, or if such premises are occupied by more than one person, every 
occupier thereof, shall, if it be proved that he was privy or consenting to 
the sale, be subject to the penalties imposed upon persons for the sale of 
intoxicating liquors without licence. 

5. Seller Viable for dHnkirt>g on prenUses contrary to Ucence. — ^If any 
purchaser of any intoxicating liquor from a person who is not licensed to 

(a) And see 6 Qeo. 4, o. 81, s. 27. 

8 
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sell the same to be dmsk on the premises drinks such liquor on the 
premises where the same is sold, or on any highway adjoining or near 
snch premises, the seller of snch liqnor shall, if it shall appear that snch 
drinldng was with his privity or consent, be subject to the following 
penalties ; (that is to say)» 

For the first offence he shall be liable to a penalty not exceeding 
ten pounds : 

For the second and any subsequent offence he shall be liable to a 
penalty not exceeding twenty pounds. 

For the purposes of this section the expression " premises where the 
same is sold " shall include any premises adjoining or near the premises 
where the liquor is sold, if belonging to the seller of the liquor or under 
his control, or used by his permission. 

Any conyiction for an offence under this section, may be recorded on 
the licence of the person convicted. 

6. EvaMon of Umjo as to d/rmhvng on prenUses contra/ry to licence. — If 
any person having a licence to sell intoxicating liquors not to be drunk 
on the premises, himself takes or carries, or employs or suffers any other 
person to take or oarry, any intoxicating liquor out of or from the 
premises of such licensed person for the purpose of being sold on his 
account,' or for his benefit or profit, and of being drunk or consumed 
in any other house, or in any tent, shed, or other building of any kind 
whatever, belonging to such licensed person, or hired, used, or occupied 
by him, or on or in any place, whether enclosed or not, and whether 
or not a public thoroughfare, such intoxicating liquor shall be deemed 
to have been consumed by the purchasers thereof on the premises of 
such licensed person, with his privity and consent, and such licensed 
person shall be punished accordingly in manner provided by this Act. 

Any conviction for an offence under this section moAf be recorded 
on the licence of the person convicted. 

In any proceeding under this section it shall not be necess^^ to prove 
that the premises or place or places to which such liquor is taken to 
be drunk belonged to, or were hired, used, or occupied by the seller, 
if proof be given to the satisfaction of the court hearing the case that 
such liquor was taken to be consumed thereon or therein with intent 
to evade the conditions of his licence. 

7. Sale of spirits to cMldren. — ^Every holder of a licence who sells or 
allows any person to sell, to be consumed on the premises, any description 
of spirits to any person apparently under the age of sixteen years, shall 
be liable to a penalty not exceeding twenty shillings for the first offence, 
and not exceeding forty shillings for the second and any subsequent 
offence. 

8. Sale to he by stdnda/rd measv/re. — ^Every person shall sell all intoxi- 
cating liquor which is sold by retail and not in cask or bottle, and is not 
sold in a quantity less than half a pint, in measures marked according 
to the imperial standards. 

Every person who acts or suffers any person under his control or 
in his employment to act in contravention of this section shall be liable 
to a penalty not exceeding for the first offence ten pounds, and not 
exceeding for any subsequent offence twenty pounds, and shall also 
be liable to forfeit the illegal measure in which the liquor was sold. 

9. Penalty on internal conwmjmication between licensed premises and 
7u)U8e8 of pvhUe reisort — ^Every person who makes or uses, or allows to 
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\e made ior used, any internal commnnioation between any licensed 
premises and any unlicensed premises which are used for public enter- 
tainment or resort, or .as a refreshment house, shall be liable to a 
penally not exceeding ten pounds for every day during which such 
communication remains open. 

In addition to any penally imposed by this section any person convicted 
of an offence under this section shall, if he be the holder of a licence, 
forfeit such lioence. • 

10. Penalty on ilUdt atormg of Uquor. — If any licensed person has 
in his possession on the premises in respect of which his licence is 
granted, any description of intoxicating liquor which he is not authorised 
to seU, unless he shall account for the possession of the same to the 
satisfaction of the court by which he is tried, he shall forfeit such liquor 
4uid the vessels containing the same, and shall be liable to a penalty not 
'exceeding for the first offence ten pounds, and not exceeding for any 
subsequent offence twenty pounds. 

11. Names of Ucensed persona to he affiaed to premises. — ^Every licensed 
person shall cause to be painted or fixed, and shall keep painted or fixed 
on the premises in respect of which his licence is granted, in a con- 
spicuous place and in such form and manner as the Commissioners of 
Inland Bevenue may from time to time direct, his name, with the 
4iddition after the name of the word "licensed," and of words sufficient, 
in the opinion of the said commissioners, to express the business for which 
his licence has been granted, and in particular of words expressing whether 
the licence authorises the sale of intoxicating liquor to be consumed on 
or off the premises only, as the case may be ; and no person shall 
have any words or letters on his premises importing that he is authorised 
as a licenced person to sell any intoxicating liquor which he is not in 
fact duly authorised to sell. Every person who acts in contravention , 
of the provisions of this section shall be liable to a penalty not exceeding 
for the first offence ten pounds, and not exceeding for the second and 
any subsequent offence twenty pounds. 

Offences against Public Order. 

12. PenaXty on persons found drwnk. — ^Every person found drunk in 
«any highway or other public place, whether a building or not, or on any 
licensed premises, shall be liable to a penalty not exceeding ten shillings, 
and on a second conviction within a period of twelve months shall be 
liable to a penalty not exceeding twenty shillings, and on a third or 
subsequent conviction within such period of twelve months be liable to a 
penalty not exceeding forty shillings. 

Every person who in any highway or public place, whether a building 
or not, is guilty while drunk of riotous or disorderly behaviour, or who is 
•drunk while in charge on any highway or other public place of any carriage, 
horse, cattle, or steam engine, or who is drunk when in possession of any 
.loaded fire-arms, may be apprehended, and shall be liable to a penalty not 
exceeding forty shillings, or in the discretion of the court to imprisonment 
with or without hard labour for any term not exceeding one month. 

Where the court commits any person to prison tor nonpayment of any 
penalty under this section, the court may order him to be imprisoned with 
iiard labour. 

13. Penalty for permitting drunkenness, — ^If any lioei^sed person permit 

fl 2 
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dnuLkeniiess or anj riolent, qnftrrelsome, or riotous oonduet to take place- 
on his preniifios, or sells anj intoxicating liqnor to any drunken person, 
he shall be liable to a penalty not exceeding for the first offence ten 
pounds, and not exceeding for the second and any subsequent offence 
twenty pounds. 

Any conriction for an offence under this section may be recorded on the 
licence of the person convicted. 

14. PencUty for ke&pirig ditorderl'if house. — If any licensed person 
knowingly permits his premises to be the habitual resort of or place of 
meeting of reputed prostitutes, whether the object of their so resorting or 
meeting is or is not prostitution, he shall, if he allow them to remain 
thereon longer than is necessary for the purpose of obtaining reasonable 
refreshment, be liable to a penalty not exceeding for the first offence ten 
pounds, and not exceeding for the second and any subsequent offence 
twenty pounds. 

Any oonyiction for an offence under this section may be recorded on 
the licence of the person conricted. 

15. Penalty for permitting premises to he a hrofhel. — ^If any licensed 
person is conyicted of permitting his premises to be a brothel, he shall be 
liable to a penalty not exceeding twenty pounds, and shall forfeit his 
licence, and he shall be disqualified for eyer from holding any licence for 
the sale of intoxicating liquors. 

16. Penalty for harbouring constable. — ^If any licensed person — 

(1.) Knowingly harbours or knowingly suffers to remain on his premises 
any constable during any part of the time appointed for such 
constable being on duty, unless for the purpose of keeping or 
restoring order or in execution of his duty ; or 
(2.) Supplies any liquor or refreshment, whether by way of gift or sale, 
to any constable on duty unless by authority of some superior 
officer of such constable ; or 
(3.) Bribes or attempts to bribe any constable, 
he shall be liable to a penalty not exceeding for the first offence ten 
pounds, and not exceeding for the second or any subsequent offence 
twenty pounds. Any conviction for an offence under this section may be 
recorded on the licence of the person convicted. 

17. Penalty for permitting gaming. — ^If any licensed person — 

(1.) Suffers any gaming or any unlawful game to be carried on on his 

premises; or 
(2.) Opens, keeps, or uses, or suffers his house to be opened, kept, or 
used in contravention of the Act of the session of the sixteenth 
and seventeenth years of the reign of Her present Majesty, chapter 
one hundred and nineteen, intituled " An Act for the suppression 
of betting houses," 
he shall be liable to a penalty not exceeding for the first offence ten pounds, 
Rud not exceeding for the second and any subsequent offence twenty 
pounds. 

Any conviction for an offence under this section m,ay be recorded on 
the licence of the person convicted. 

18. Power to exclude d/nmkards from licensed premises. — ^Any licensed 
person may refuse to admit to and may turn out of the premises in respect 
of which his licence is granted any person who is drunken, violent, quarrel- 
some, or disorderly, and any person whose presence on his premises would 
vabject him to a penalty under this Act. 
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Any snoh person who upon being requested in pursuance of this section 
by such licensed person, or his agent or servant, or any constable, to quif 
such premises, refuses or fails so to do, shall be liable to a penalty not 
exceeding five pounds, and all constables are required on the demand of 
such licensed person, agent, or servant to expel or assist in expelling 
every such person from such premises, and may use such force as may 
be required for that purpose. 

The court committing any person to prison for nonpayment of any 
penalty under this section may order him to be imprisoned with hard 
labour. 

Closing Licensed Pbemises in case of Biot. 

23. Power of jvstices to close Ucensed prenvises in ease of riot. — ^Any 
two justioes of the peace acting for any county or place where any riot or 
tumult happens or is expected to happen may order every licensed person 
in or near the place where such riot or tumult happens or is expected to 
happen to close his premises during any time which the justices may 
order; and any person who keeps open his premises for the sale of 
intoxicating liquors during any time at which the justices have ordered 
them to be closed shall be liable to a penalty not exceeding fifty pounds ; 
and it shall be lawful for any person acting by order of any justices to 
use such force as may be necessary for the purpose of closing such 
premises. 

25. Penalty on person fovmd on premises dwring closing hov/rs. — H, 
during any period during which any premises are required under the 
provisions of this Act (a) to be closed any person is found on such 
premises, he shall, unless he satisfies the court that he was an inmate, 
servant, or a lodger on such premises, or a honA fide traveller, or that 
otherwise his presence on such premises was not in contravention of the 
provisions of this Act with respect to the~ closing of licensed premises, be 
liable to a penalty not exceeding forty shillings. 

Any constable may demand the name and address of any person found 
on any premises during the period during which they are required by the 
provisions of this Act to be closed, and if he has reasonable ground to 
suppose that the name and address given is false, may require evidence of 
the correctness of such name and address, and may, if such person fail 
upon such demand to give his name or address, or such evidence, appre- 
hend him without warrant, and carry him, as soon as practicable, before a 
justice of the peace. 

Any person required by a constable under this section to give his name 
and address who fails to give the same, or gives a false name or address, 
or gives false evide^ice with respect to such name and address, shall be 
liable to a penalty not exceeding five pounds. 

Every person who by falsely representing himself to be a traveller or a 
lodger buys or obtains or attempts to buy or obtain at any premises any 
intoxicating liquor during the period during which such premises are 
dosed in pursuance of this Act shall be liable to a penalty not exceeding 
five pounds. 

26. Exemption from dosing b^ order of local authority in respect of 
certain trades. — The local authority of any licensing district, upon the 

(a) Does not to apply to refreshment houses not for liquors. 
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prodnction of such evidenoe as Buoh authority may deem Buffioient to> 
show that it is necessary or desirable so to do for the accommodation of 
any considerable number of persons attending any pnblic market, or fol- 
lowing any lawful trade or calling, or attending any theatre, may grant, if 
such authority think fit, to any licensed victualler or licensed keeper of a 
refreshment 'house, or to awy person Hcemed to sell heer or eider by retail 
to he eonswmed on the premises (a), in respect of premises in the imme- 
diate neighbourhood of such market, or of the place where the persons 
follow such lawful trade or calling, or of any such theatre, an order 
exempting such person from the provisions of this Act with respect to 
the closing of his premises on such days and during such time, except 
between the hours of one and two of the clock in the morning, as may be> 
specified in such order. 

The holder of an order under this section shall not be liable to any 
penalty for not closing his premises on such days and during such time as 
may be specified in such order ; but he shall not be exempt from any 
other penalty under this or any other Act, or otherwise. 

A notice in such form as may be prescribed by the local authority, 
stating the days and hours during which the premises are permitted to> 
be open under such order of exemption shall be affixed and kept affixed irt 
a conspicuous position outside the premises ; and if the holder of th& 
order of exemption make default in affixing or in keeping affixed such 
notice in manner aforesaid, during any part of the time for which his: 
exemption is granted, he shall be liable to pay a penalty not exceeding 
five pounds. 

Every person who keeps affixed to his premises any such notice when 
he does not hold an order under this section, shall be liable to a penalty 
not exceeding ten pounds. % 

Any such local authority as aforesaid may at any time, if it seem fit to 
them, withdraw an order under this section, or alter the same by way of 
extension or restriction, as such authority may deem necessary or 
expedient, so, however, as not to render any person liable to any penalty 
for anything done under such order before the holder was informed of 
such withdrawal or alteration. 

The following persons and bodies of persons shall be deemed to be> 
local authorities of licensing districts for the purposes of this Act ; that is 
to say, 

(1.) In the metropolitan police district, the commissioner of police for 
the metropolis, subject to the approbation of one of Her Majesty's! 
Principal Secretaries of State : 

(2) In the city of London and the liberties thereof, so far as they are 
not included in the metropolitan police district, the commissioner 
of city police, subject to the approbation of the Lord Mayor of 
the said city : 

(3.) In any other place, two justices of the peace in petty sessions 
assembled. ^ 

27. Intoxicating Uqitors not to he dnmh at refreshment house during the 
hours when the house would he closed if it were am, inn. — ^No intoxicating 
liquor shall be consumed upon premises licensed as a refreshment house 
but not for the sale of any intoxicating liquor during the hours during 



(a) Amended by 87 & 38 Yiot. c. 49, s. 5. 
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which the same premiBes would, if they were the licenaed prexnises of 
licensed yictnallers, be closed by law for the sale and consumption of 
intoxicating liquor. # 

If any person licensed to keep such refreshment house allows any 
intoxicating liquor to be consumed on the premises in oontrayention of 
this section, he shall be liable for the first offence to a penalty not 
exceeding ten pounds, and for any subsequent offence to a penalty not 
exceeding twenty pounds. 

28. Amendmient of law as to refreshment hotLses. — Eyery refreshment 
house in respect of which a licence is granted for the sale therein by retail 
of foreign wine, upon which license an abatement of duty has been 
allowed under section nine of the Act of the session of the twenty-fourth 
and tweniy-fif th years of the reign of Her present Majesly, chapter 
ninety-ouo, intituled " An Act to amend the laws relating to the Inland 
Beyenue," shall be closed eyery night at ten of the clock, and where other 
licensed premises in the same place a/re reqwired by or in pv/rtuance of this 
Act to close at nine o'clock at night, at nine of the clock ; (a) and if any 
person keeping any such refreshment house as is mentioned in this section 
sells or exposes for sale in such refreshment house, or opens or keeps 
open any such refreshment house for the sale of intoxicating liquors 
during the time that such house is directed to be closed by this section, 
or during such time as aforesaid allows any intoxicating liquor to be con- 
sumed on such premises, he shall for the first offence be liable to a penalty 
not exceeding ten pounds, and for any subsequent offence to a penaliy 
not exceeding twenty pounds. 

Any conyiction for an offence against this section may be recorded on 
the licence of the person conyicted. 

29. Local authority may grant occasional licences exempting from 
provisions relating to closing during certain hours. — ^If any licensed 
victualler or keeper of a refreshment house in which intoxicating liquors 
are sold, or way person licensed to sell heer or cider by retail to he consumed 
upon the premises (h) applies to the local authority of a licensing district for 
a licence exempting him from the proyisions of this Act relating to closing 
of premises on any special occasion or occasions, it shall be lawful for 
such local authority, if in his discretion he thinks fit so to do, to grant to 
the applicant an occasional licence exempting him from the proyisions of 
this Act relating to closing of premises during certain hours, and on the 
special occasion or occasions to be specified in the licence ; and no licensed 
victualler or keeper of a refreshment house, or am/y person licensed to sell 
heer or cider hy retail to he consumed 'upon the premises (b) to whom an 
occasional licence has been granted under this section, shall be subject to 
any penalty for the contrayention of the proyisions of this Act relating 
to the closing of premises during the time to which his occasional licence 
extends, but he shall not be exempted by such occasional licence from 
any penalty to which he may be subject by any other proyision of this or 
any other Act of Parliament. 

30. Foifeitu^'e of licence on repeated convictions. — If any licensed person 
on whose licence two' conyictions for offences committed by him against 
this Act haye been recorded is conyicted of any offence which is directed 



(a) Rendered inoperatiye by repeal of 35 A, 36 Vict. c. 94, b. 24. 
(5) Amendment by 37 & 38 Vict. c. 49, s. 5. 
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by this Act to be recorded on his licence, the following oonseqnenoeB 
shall ensue ; that is to saj, 
(1.) The Uoence of such licensed person shall be forfeited, and he shaU 
be disqualified for a term of five years from the date of such third 
conyiction from holding any licence ; and 
(2.) The premises in respect of which his licence was g^ranted shall, 
unless the court having cognizance of the case in its discretion 
thinks fit otherwise to order, be disqualified from receiving any 
licence for a term of two years from the date of such third 
conviction : 
Provided that nothing in this section contained shall prevent the 
infliction by the court of any pecuniary penalty, or any term of imprison- 
ment to which such licensed person would otherwise be liable, or shaU 
preclude the court from exercising any power given by any other section 
of this Act of disqualifying such licensed person or such premises for a 
longer period than the term mentioned in this section. 

31. IHsquaUfication of premises. — The following additional provisions 
shall be enacted with respect only to convictions of persons who may 
hereafter become licensed in respect of premises, and shall not apply to a 
conviction of any person licensed for any premises at the passing of this 
Act so long as he is licensed in respect of the same premises ; viz., 

1. The second and every subsequent conviction recorded on the licence 

of any one such person shall also be recorded in the reg^ister of 
licences against the premises : 

2. When four convictions (whether of the same or of different licensed 

persons (have within five years been so recorded ag^ainst premises, 
those premises shall, during one year, be disqualified for the 
purposes of this Act : 

3. li the licences of two such persons licensed in respect of the 

same premises are forfeited within any period of two years, the 

premises shall be disqualified for one year from the date of the last 

forfeiture : 

Provided that where ajiy premises are disqualified under this section 

notice of such disqualification shall be served upon the owner of the 

premises in like manner as an order of disqualification is required to be 

served under this Act, and the reg^ations for the protection of the 

owner of premises in case of an order of disqualification shaU, so far 

as the same are applicable, extend to the case of disqualification under 

this section. 

32. Conviction after five years not to increase penalty. — ^A conviction 
for any offence under this Act shall not, after five years from the 
date of such conviction, be receivable in evidence against any person 
for the purpose of subjecting him to an increased penalty or to any 
forfeiture. 

33. OnUssion to record conviction on licence. — ^Where a conviction for an 
offence is by this Act directed to be recorded on the licence of any person, 
the fact of no such record having been made shall not, if such conviction ' 
be otherwise proved to the satisfaction of the court having cog^nizaiioe of 
any case under this Act, exempt such person or the premises occupied by 
him from any penalty to which such person or premises would have been 
subject if such record had been duly made. And on such proof being 
g^ven the omitted conviction may be recorded accordingly, and shall be • 
deemed to have been duly recorded in accordance with this Act. 
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34. Penalty for defacing record of conviction on licence. — Ti any person 
•defaces or obliterates, or attempts to deface or obliterate, any Record of a 
conviction on his licence, he shall be liable to a penalty not exceeding five 
pounds. 

36. Register of licences to he kept in licensing district. — There shall be 
kept in every licensing district by the clerk of the licensing justices of 
that district a register, to be called the register of licences, in such form 
as may be prescribed by such justices, containing the particulars of all 
licences granted in the district, the premises in respect of which they 
were granted, the names of the owners of such premises, and the names 
of the holders, for the time being, of such licences. There shall also be 
entered on the reg^ister all forfeitures of licences, disqualifications of 
premises,, records of convictions, aud other matters relating to the 
licences on the register. 

Every person applying for a new licence, or the renewal of a licence, 
shall state the name of the owner of the premises in respect of which such 
licence is g^ranted or renewed, and such name shall be endorsed on the 
licence, and the person whose name is so stated shall, subject as herein- 
after mentioned, be deemed for the purpose of this Act to be the owner 
of the premises. 

A court of summary jurisdiction may, on the application of any 
person who proves to the court that he is entitled to be entered as 
owner of any premises in place of the person appearing on the register 
to be the owner, make an order substituting the name of the applicant, 
and such order shall be obeyed by the clerk of the licensing justices, and 
a corresponding correction may be directed to be made on the licence 
granted in respect of the premises of which such applicant claims to be 
the owuer. 

Any ratepayer, any owner of premises to which a licence is attached, 
and any holder of a licence within a licensing district, shall, upon 
payment of a fee of one shilling, and any officer of police, and any officer 
of inland revenue in such district, without payment, shall be entitled, at 
any reasonable time, to inspect and take copies of or extracts from any 
register kept in pursuance of this section for such district ; and the clerk 
of the licensing justices, and every other person who prevents the 
inspection or taking copies of or extracts from the same, or demands uiy 
unauthorised fee therefore, shall be liable to a penalty not exceeding five 
pounds for each offence. 

The licensing justices may, if they think fit, cause the register, 
kept in pursuance of this section, to be divided into parts and assign 
a part to any portion of the licensing district ; and there shall be 
paid by each licensed person to the clerk in respect of such regis- 
tration the sum or fee of one shilling for every licence granted or 
renewed. 

37. Licensing corrvmittee of justices in counties. — In counties a grant of 
a new licence shall not be valid unless it is confirmed by a standing 
committee of the county justices, in this Act called the county licensing 
committee. 

The justices in quarter sessions assembled for every county shall 
annually appoint from among themselves for the purposes of this Act a 
counly licensing committee, or they may appoint more than one such 
committee, and assign to any such committee such area of jurisdiction as 
they may think expedient. 
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A county lioexiBiiig oommittee ahall consist of not less than three, nor 
more than twelve members. 

The qnomm of a county lioezusing committee shalll be tJiree 
members. ' 

Any vacancies arising in any such committee from death, resignation, 
or other causes, may be, from time to time, filled up by the justioes in 
quarter sessions, by whom the committee is appointed. 

A county licensing committee shall be deemed to be a standing 
oommittee of the quarter sessions by whom they are appointed for the> 
year succeeding their appointment, and their jurisdiction and proceeding^ 
shall not be affected by -the temdnation of the sessions at which they 
were appointed. The members of a oommittee retiring at the end of the 
year may be re-appointed; and if from any cause members have not 
been appointed in any year to succeed the retiring members, such retiring 
members may continue to act as the committee until their successors are 
appointed. 

The justices in quarter sessions shall make such regulations with 
respect to the meetings of any such committee and the transaction of 
business thereat as they may think fit. 

The clerk of the peace of the county shall by himself or his deputy be 
the clerk of the county licensing committee or committees, and shall 
perform all such duties in relation to any such committee or committeea 
as he is required by law to perform in relation to the justices in quarter 
sessions assembled. 

38. Licensing convmittee of justices in boroughs. — ^In boroughs in which at 
the commencement of the time appointed for the annual appointment of a 
licensing committee in this section mentioned there are ten justices acting 
in and for such borough or upwards, new licences shall be granted by a 
oommittee, who shall for the purpose of such new licences perform all the 
duties and be subject to the obligations of licensing justices. 

In every such borough as aforesaid the justices acting in and for such 
borough shall annually in the fortnight preceding the commencement of 
the period during which the general annual licensing meeting for such 
borough may be held appoint from among themselves for the purposes of 
this Act a committee of not less than three nor more than seven in 
number, but no justice shall be appointed a member of such committee 
unless he is qualified to act under tMs Act. 

Any vacancies arising in such committee (in this Act referred to as the 
borough licensing committee) from death, resignation, or other causes, 
may be from time to time filled up by the justices by whom the committee 
is appointed. 

The quorum of a borough licensing committee shall be three members. 

The members of the borough licensing committee retiring at the end of 
the year may be re-appointed ; and if from any cause members have not 
been appointed in any year to succeed the retiring members, such retiring 
members may continue to act as the borough licensing committee until 
their successors are appointed. 

The grant of a new licence by a borough licensing committee shall not 
be valid unless it is confirmed by the whole body of borough justices, who 
would, if this Act had not passed, have been authorised to g^rant licences, 
or by a majority of such body present at any meeting assembled for the 
purpose of confirming such licences. 

In boroughs in which there are not ten justices acting in and for such 
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borongh at snoh time as aforesaid, new lioenoes shall be granted by the: 
qualified boroagh justices, but the grant of a new licence by such justices 
shall not be valid unless it is confirmed by a joint committee appointed in 
respect of such borough in manner hereinafter mentioned : 

A joint committee for any such borough as last aforesaid shall consist 
of three justices of the county in which such borough is situate and 
three justices of the borough, but no justice shall be appointed & 
member of such committee unless he is qualified to act under this 
Act. The three county justices on a joint committee shall be> 
appointed by the county licensing committee. The same county 
justices may be appointed members of more than one joint committee 
under this section. The borough justices on a joint committee shall 
be appointed by the justices for the borough for which they act, or 
by the majority of such justices assembled at any meeting held for 
that purpose. Any casual vacancy arising in the joint committee • 
from death, resignation, or other cause, may from time to time be filled 
up by the justices by whom the person creating such vacancy wa» 
appointed. The quorum of the joint committee shall be five members. 
The senior magistrate on the joint committee present at any meeting: 
shall be its chairman ; and in the event of an equal division of the 
committee the chairman shall have a second vote. 
No objection shall be made to any licences granted or confirmed in 
pursuance of this section on the ground that the justices or committee of 
justices who granted or confirmed the same were not qualified to make 
such grant or confirmation. 

From and after the passing of this Act, the justices of a county shall 
not for licensing purposes, save in so far as respects the power of 
appointing members of a joint committee, have any jurisdiction in a 
borough in which the borough justices have for such purposes concurrent- 
jurisdiction. 

39. Stipendiary magiatrcLtes mwy neb as Ucenamg justices. — Beyoud the 
limits of the jurisdiction of the metropolitan police courts a metropolitan 
police or stipendiary magistrate may act as one of the justices empowered ^ 
to grant or confirm licences so far as regards any licensing district wholly 
or partly within his jurisdiction. 

40. Regulations cu to new licences and, tranter o/ licences. — ^Every 
person intending to apply for a new licence, or to apply for the transfer 
of a licence, shall publish notice of such application as follows ; that ia 
to say, 

(1.) In the case of a new licence, he shall cause notice thereof to be 
given and to be affixed and maintained in manner directed by 
section seven of *' The Wine and Beerhouse Act, 1869," and any 
enactment amending the same, and shall advertise such notice in 
some paper circulating in the place in which the premises to 
which the notice relates are situate, on some day not more than 
four and not less than two weeks before the proposed application,, 
and on such day or days, if any, as may be from time to time fixed 
by the licensing justices : 

(2.) In the case of the transfer ol a licence he shall, fourteen days prior 
to one of the special sessions appointed by the justices for granting 
transfers of such licences, serve a notice of his intention to 
transfer the same upon one of the overseers of the parish, town- 
ship, or place in which the premises in respect of which hia 
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application is to be made are aitnate, and on the superintendent 

of polioe of the district. This notice shall be signed hj the 

applicant or by his authorised agent, and shall set forth the name 

of the person to whom it is intended that such licence shall be 

transferred, together with the place of his residence, and his trade 

or calling during the six months preceding the time of serving 

such notice : 

(3.) Any licence may be authenticated in manner in which a certificate 

may be authenticated in pursuance of sub-section two of section 

four of " The Wine and Beerhouse Act Amendment Act, 1870," 

and the provisions of the said sub-section shall apply accordingly. 

The provisions of this section as to notices shall extend to all cases 

where, under the Intoxicating Liquors Act, 1828, notices are required to 

be served in a like form to or in the same manner as notices for new 

licences. 

41. Ameiidment of 5 ^ 6 Vict. c. 44, with respect to licences wilfully 
withheld. — ^Whereas by the second section of the Act of the session of 
the fifth and sixth years of the reign of Her present Majesty, chapter 
forty-four, the magistrates or justices in petty sessions are empowered in 
the event of a licence being lost or mislaid to receive a copy of such 
licence, and to deal therewith in manner in the said section mentioned : 
And whereas it is expedient to extend the power of such magistrates or 
justices to the reception of a copy of a licence in the event of a licence 
being wilfully withheld by the holder thereof : Be it enacted, that such 
section be construed as if after the words " lost or mislaid," there were 
inserted the words '* or if the application is for the grant of a licence, 
has been wilfully withheld by the holder thereof." 

42. Provisions as to renewcul of licences. — Where a licensed person 
applies for a renewal of his licence the following provisions shall have 
effect: 

(1.) He need not attend in person at the general annual licensing meet, 
ing, unless he is required by the Uoensing justices so to attend : 

(2.) The justices shall not entertain any objection to the renewal of 
such licence, or take any evidence with respect to the renewal 
thereof, unless written notice of an intention to oppose the 
renewal of such licence has been served on such holder not less 
than seven days before the commencement of the general annuali 
licensing meeting : Provided that the licensing justices may, not- 
withstanding tiliat no notice has been given, on an objection being 
made, adjourn the granting of any licence to a future day, and 
require the attendance of the holder of the licence on such day, 
when the case will be heard and the objection considered, as if the 
notice hereinbefore prescribed had been given : 

(3.) The justices shall not receive any evidence with respect to the 
renewal of such licence which is not given on oath. 

Subject as aforesaid, licenses shall be renewed and the powers and 
discretion of justices relative to such renewal shall be exercised as 
heretofore. 

43. Conjvrmation of licences. — ^Any person who appears before the 
licensing justices and opposes the grant of a new licence, and no other 
person, may appear and oppose the confirmation of such grant by tiie 
confirming authority in counties or boroughs ; and the confirming 
authoriiy may award such costs as they shall deem just to the party who 
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shall sncceed in the proceedings before them. In a oonnty the justices 
in quarter sessions assembled, and in a borongh the borough jnstices, 
shall make rules as to the proceeding^ to be adopted for confirmation of 
new licences and the costs to be incurred in any such proceedings, and 
the person by whom such costs are to be paid. 

44. DisquaUJlcations for licences. — ^No licence shall be granted under 
the Intoxicating Liquor Licensing Acts to any person or in respect of any 
premises declared by or in pursuance of any of the Intoxicating Liquor 
Licensing Acts or this Act to be disqualified persons or disqualified 
premises during the continuance of such disqualification. Any licence- 
held by any person so disqualified, or attached to premises so disqualified^ 
shall be void. 

45. Qualification of premises for licences. — Premises to which at the 
time of the passing of this Act no licence under the Acts recited in the- 
Wine and Beerhouse Act, 1869, authorising the sale of beer or wine for 
consumption thereupon is attached, shall not be subject to any of the 
provisions now in force prescribing a certain rent or value or rating as a 
qualification for receiving any such licence. 

Premises not at the time of the passing of this Act licensed for the 
sale of any intoxicating liquor for consumption thereupon shall not be 
qualified to receive a licence authorising such sale unless the following 
conditions are satisfied : 

(a.) The premises, unless such premises are a railway refreshment room^ 
shall be of not less than the following annual value : 

If situated within the city of London or the liberties thereof, 

or any parish or place subject to the jurisdiction of the- 

Metropolitan Board of Works, or within the four miles 

radius from Charing Cross, or within the limits of a town. 

containing a population of not less than one hundred 

thousand inhabitants, fifty pounds per annum; or if the 

licence do not authorise the sale of spirits, thirty i>ounds per 

annum: 

If situated elsewhere and within the limits of a town containing^ 

a population of not less than ten thousand inhabitants,. 

thirty pounds per annum ; or if the licence do not authorise 

the sale of spirits, twenty pounds per annum : 

If situated elsewhere and not within any such town as above 

mentioned, fifteen pounds per annum ; or if the licence do not 

authorise the sale of spirits, twelve pounds per annum : 

(b,) The premises shall be, in the opinion of the licensing authority^ 

strucfimraUy adapted to the class of licence for which a certificate 

is sought : Provided that no house, not licensed at the time of the 

passing of this Act for the sale of any intoxicating liquor for 

consumption on the premises, shall be qualified to have a licence 

attached thereto authorising such sale, unless such house shall 

contain, exclusive of the rooms occupied by the inmates of such 

house, if the licence authorise the sale of spirits, two rooms, and 

if the licence do not authorise the sale of spirits, one room, for the 

accommodation of the public. 

46. Annual value necessary for obtaining gra/nt of Ucence. — ^Whereas 
in certain cases a licence under the Wine and Beerhouse Acts, 1869 and 
1870, is not to be granted unless the house and premises in respect of 
which such licence is granted are of exiSh. rent and value or are xated to 
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the poor rate on a rent or annual yalne of such amount as is respectiyely 
in that behalf stated in the Acts recited in the Wine and Beerhoose Act, 
1869 ; and it is expedient to substitute in such cases " annual value ** 
tor the said rent, value, or rating, and to provide for the ascertaining 
the annual value of such house and premises : Be it therefore enacted 
ithat in oases not provided for by the last preceding section — 

A licence under the Wine and Beerhouse Acts, 1869 and 1870, shall 
aot be granted in respect of any premises which are not, in the opinion 
•of the licensing justices who grant such licence, of such annual value as 
is mentioned in that behalf in the Acts recited by the Wine and Beer- 
house Act, 1869 ; and those Acts shall be construed as if *^ annual value" 
were therein substituted for " rent, " value," " rated on a rent or annual 
Talue," and other like expressions. 

If at the first general annnal licensing meeting after the passing of 
this Act the licensing justices are of opinion that any premises whidi 
^are licensed for the sale of intoxicating liquors at the passing of this 
Act are not of such annual value as authorises the grant of a licence for 
such premises, they may, notwithstanding, renew such licence upon the 
•condition, to be expressed in the licence, that the holder thereof, before 
the next general annual licensing meeting, improves the premises so as 
to make them of sufBcient annual value, and if the holder fail to comply 
with such condition the licence shall not be renewed at such next general 
4innual licensing meeting. 

47. Mode of ascertaining awnual valv£, — ^The licensing justices shall 
take such means as may seem to them best for ascertaining the annual 
Talue of any premises for the purposes of this Act, and may, if they 
think fit, order a valuation to be made of such premises by a competent 
person appointed 'by them for the purpose, and may order the costs of 
■such valuation to be i>aid by the applicant for a licence. 

The annual value of premises for the purposes of this Act shall be the 
annual rent which a tenant might be reasonably expected, taking one 
year with another, to pay for the same, if he undertook to pay all tenant's 
rates and taxes, and tithe commutation rentcharge (if any), and if the 
landlord undertook to bear the cost of the repairs and insurance and 
other expenses (if any) necessary to maintain the premises in a state to 
command the said rent, and if no licence were granted in respect thereof ; 
but no land shall be included in such premises other than any pleasure 
■grounds or flower or kitchen garden, yard, or curtilage usually held 
and occupied and used by the persons residing in and frequenting the 
liouse. , 

48. Regulations a>s to form of Ucerices. — The following regulations shall 
Jbe made with respect to licences : 

(1.) Every licence granted after the commencement of this Act shall 
be in such form as may from time to time be prescribed by a 
Secretary of State : Provided that licences granted at any 
general annual licensing meeting or adjournment thereof between 
the twentieth of August and the end of September one thousand 
•eight hundred and seventy-two shall be in the forms heretofere 
in use, but any conditions contained in any licence so granted 
which are , contrary to the provisions of this Act shall be of no 
effect : 

.2.) A renewal of a licence may be made by an endorsement on the 
licence, or by the issue of a copy of the old licence, but in the 
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latter case there shall be endorsed on snoh copy all oonviotions 

made within the previous five years which are endorsed on the 

old licence. 

The commissioners of inland rerenne may alter the form of any licence 

firranted by them for the sale of intoxicating liqnors, in snch manner as 

they may think expedient, for the purposes of bringing such form into 

conformity with the law for the time being in force. 

49.. Prowisions as to aix-day Ucenees, — Where on the occasion of any ap- 
plication for a new licence, or transfer, or renewal of a licence which autho- 
rises the sale of any intoxicating liquor for consumption on the premises, 
the applicant, at the time of his application, applies to the licensing jus- 
tices to insert in his licence a condition that he shall always keep the 
premises in respect of which such licence is or is to be granted closed 
during the whole of Sunday, the justices shall insert the said condition in 
such licence. 

The holder of a licence in which such condition is inserted (in this Act 
referred to as a six-day licence) shall keep his premises dosed during the 
whole of Sunday, and the provisions of this Act with respect to the 
closing of licensed premises during certain hours on Sunday shall apply 
to the premises in respect of which a six-day licence is granted as if the 
whole of Sunday were mentioned in those provisions instead of certain 
hours only. 

The holder of a six-day licence may obtain from the commissioners of 
inland revenue any licence granted by such commissioners, which he is 
entitled to obtain in pursuance of such six-day licence, upon payment of 
six-seventh parts of the duty which would otherwise be payable by him 
for a similar licence not limited to six days ; and if he sell any intoxi- 
cating liquor on Sunday he shall be deemed to be selling intoxicating 
liquor without a licence. 

The notice which a licensed person is required to keep painted or fixed 
on his premises shall, in the case of a licence under this section, contain 
words indicating that such licence is for six days only. In calculating 
the amount to be paid for a six* day licence, any fraction of a penny shaU 
be disregarded. 

50. Licences may he removed from one part of a district to cunoth^er, ^c. — 
Licences may be removed from one part of a licensing district to another 
part of the same district, or from one licensing district to another licensing 
district within the same county, in manner following : 

The application for an order sanctioning removal shall be made by the 
person desiring to.be the holder of the licence when removed, and 
shall be made at a general annual licensing meeting, or any adjourn- 
ment thereof, to the justices authorised to grant new licences in the 
licensing district in which the premises are situated to which the 
licence is to be removed. 
Notice of the intended application shall be given in the same manner as 

notice is given of an application for the grant of a new licence. 
A copy of the notice shall be personally served upon or sent by registered 
letter to the owner of the premises from which the license is to be re- 
moved, and the holder of the licence, unless he is also the applicant. 
The justices to whom the application is made shall not make an order 
sanctioning such removal unless they are satisfied that no objection 
to such removal is made by the owner of the premises to which the 
licence is attached, or by the holder of the licence, or by any other 
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perBon whom snoh juatioeB shall determine to have a right to objeot^ 
to the removal. 
Subject as aforesaid, each justices shall have the same power to make 
an order sanctioning snch removal as they have to grant new licences ; 
bnt no snch order shall be valid unless confirmed by the confirming^ 
authoriiy of the licensing district. 

Legal Pbooeedikob.' 

51. Svmfimary proceedings for offences under this Act, Sec. — Except as in 
this Act otherwise expressly provided, every offence under this Act may~ 
be prosecuted, and every penalty and forfeiture may be recovered and 
enforced, in manner provided by the Summary Jurisdiction Act, 1848, 
subject to the following provisions : 

(1.) The court of summary jurisdiction, when hearing and determining- 
an information or complaint, other than in a case where the 
offence charged is that of being found drunk in any highway or 
other public place, or any licensed premises, shall be constituted 
either of two or more justices of the peace in petty sessiona 
sitting at a place appointed for holding petty sessions, or of a 
stipendiary magistrate, or some other officer for the time being 
empowered by law to do alone any act authorised to be done by 
more than one justice of the peace, and sitting alone or with 
others at some court or other place appointed for the administra- 
tion of justice : 
(2.) Where the court of summary jurisdiction orders that a distress- 
shall be made in default of payment of any penal sum exceeding 
five pounds, including under that expression costs actually 
adjudged in respect of an offence, the court may order that in 
de&ult of the said sum being paid as directed, the person liable 
to pay the same shall be imprisoned for any term not exceeding^ 
the period specified in the following scale : 

For any sum exceeding five pounds but not exceeding ten 

pounds, three months ; 
For any sum exceeding ten pounds but not exceeding thirty- 
pounds, four months ; 
For any sum exceeding thirty pounds but not exceeding fifty 

pounds, six months ; 
For any sum exceeding fifty pounds, one year : 
(3.) The description of any offence under this Act in the words of such 

Act, or in similar words, shall be sufficient in law : 
(4.) Any ex9eption, exemption, proviso, excuse, or qualification, whether 
it does or does not accompany the description of the offence in 
this Act, may be proved by the defendant, but need not be 
specified or negatived in the information, and if so specified or 
negatived, no proof in relation to the matters so specified or 
negatived shall be required on the part of the informant or com- 
plainant ; and in aU cases of summary proceedings under this 
Act, the defendant and his wife shall be competent to give- 
evidence : 
(^5.) All forfeitures shall be sold or otherwise disposed of in such manner 
as the court may direct, and the proceeds of such sale or dis- 
posal (if any) shall be applied in the like manner as penalties. 
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bnt the court may direct that such proceeds may be applied in the 
first instance in paying the expenses of and incidental to any 
search and seizure which resulted in snch forfeiture : 
(6.) Penalties and forfeitures under this Act shall not, for the purpose 
of any Act respecting the application of such penalties, or the 
costs, charges, and expenses attending proceedings for recovery 
of such penalties or of forfeitures, be deemed to be penalties 
or forfeitures under any Act relating to the Inland Bevenue. 
Any officer appointed by the Commissioners of Inland Bevenue may 
sue for any penalties under this Act, and when so sued for any penalties 
which may be recovered shall be applied in the manner in which excise 
penalties are for the time being applicable by law. 

Where under this Act any sum for costs (other than costs upon a 
conviction or order of dismissal of an information) or for compensation, 
or both, is ordered or awarded to be paid by any person, the amount 
thereof shall be recovered in manner directed by " The Summary Juris- 
diction Act, 1848," for the recovery of costs awarded upon the dismissal 
of an information or complaint. 

52. Appeal to quaHer sessions. — If any person feels aggrieved by any 
order or conviction made by a court of summary jurisdiction, the. person 
so aggrieved may appeal therefrom, subject to the conditions and regu- 
lations following : 

(1.) The appeal shall be made to the next court of quarter sessions for 
the county or place in which the cause of appeal has arisen, holden 
not less than fifteen days after the decision of the court from 
which the appeal is made : 

(2.) The appellant shall, within seven days after the cause of appeal 
has arisen, give notice to the other party and to the court of 
summary jurisdiction of his intention to appeal; and of the 
ground thereof : 

(3.) The appellant, immediately after such notice, shall enter into 
a recognizance before a justice of the peace, with two sufficient 
sureties, conditioned personally to try such appeal, and to abide 
the judgment of the court thereon, and to pay such costs as 
may be awarded by the court, or shall give such other security 
by deposit of money or otherwise as the justice may allow : 

(4.) Where the appellant is in custody the justice may, if he think fit, 
on the appellant entering into such recognizance or giving such 
other security as aforesaid, release him from custody : 

(5.) The court of appeal may adjourn the appeal, and upon the hearing 
thereof may confirm, reverse, or modify the decision of the court of 
summary jurisdiction, or remit the matter to the court of 
summary jurisdiction with the opinion of the court of appeal 
thereon, or make such other order in the matter as the court 
thinks just. The court of appeal may also make such order as to 
costs to be paid by either party as the court thinks just. 

53. Continuance of Ucence dAiring pendency of appeal against justices 
refusal to renew. — ^Where the justices refuse to renew a licence, and 
an appeal against such refusal is duly made, and such licence expires 
before the appeal is determined, the Commissioners of Inland Bevenue 
may, by order, permit the person whose licence is refused to carry on his 
business during the pendency of the appeal upon such conditions as they 
think just; and, subject to such conditions, any person so permitted^ 

T 
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may, dnrmg the continuance of Bnch order, carry on his bnaineBs in the 
same manner as if the renewal of the licence had not been refused. 

Where a licence is forfeited on or in pursuance of a conviction for 
an offence, and an appeal is duly mtide against such conyiotion, the court 
by whom the conviction was made may, by order, grant a temporary 
licence to be in force during the pendency of the appeal upon such 
conditions as they think just. 

54. C(mvicbion, ^c, not to he quashed for wwtit of form, or removed hy 
certiorari. — No conviction or order made in pursuance of this Act, 
originally or on appeal, relative to any offence, penalty, forfeiture, or 
summary order, shall be quashed for want of form, or, if made by a court 
of summary jurisdiction, be removed by certiorari or otherwise, either 
at the instance of the Crown or of any private pu^yj into any superior 
court. Moreover, no warrant of commitment in any such matter shall 
be held void by reason of any defect therein, provided that there is 
a valid conviction to maintain such warrant, and it is alleged in the 
warrant that the party has been convicted. 

66. As to record of convictions of licensed persons for offences wnder Act. 
— ^With respect to the record of convictions of licensed persons for 
offences under this Act committed by them as such, the following 
provisions shall have effect in cases where this Act requires the con- 
viction to be recorded on the licence, that is to say, 

(1.) The court before whom any licensed person is accused, shall require 
such person to produce and deliver to the clerk of the court the 
licence under which such person carries on business, anc^ the 
summons shall state that such production will be required : 
(2.) If such person is convicted, the court shall cause the short par- 
ticulars of such conviction, and the penalty imposed, to be 
endorsed on his licence before it is returned to the offender : 
(3.) The clerk to the licensing justices shall enter the particulars 
respecting such conviction, or such of them as the case may 
require, in the register of licenses, kept by him under this Act : 
(4.) If the clerk to the court be not the clerk to the licensing justices, 
he shall send forthwith to the last-mentioned clerk notice of such 
conviction, and of the particulars thereof : 
(6.) Where the conviction of any such person has the effect of forfeit- 
ing the licence, or of disqualifying any person or premises for the 
purposes of this Act, the licence shall be retained by the clerk of 
the court, and notice of such forfeiture and disqualification shall 
be sent to the Ucensing officer (a) of the district, and if the clerk to 
the court is not the clerk to the licensing juistioes to such last- 
mentioned clerk, together with the forfeited licence. 
56. For protection of oionen of licensed premises in ca^es of offences com- 
mitted by tenants. — ^Where any tenant of any Uoensed premises is con- 
victed of an offence against this Act, and such offence is one the repetition 
of which may render the premises liable to be disqualified from receiving 
a licence for any period, it shall be the duty of the clerk of the licensing 
justices to serve, in manner provided by this Act, notice of every such 
conviction on the owner of the premises. 

Where any order of a court of summary jurisdiction declaring any 
licensed premises to be disqualified from receiving a licence for any period 

(a) See note, page 278, post. 
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has been made, the ooart shall oanse such order to be served on the 
owner of snoh premises, where the owner is not the oocnpier, with the 
addition of a statement that the oonrt will hold a petty sessions at a time 
and place therein specified, at which the owner may appear and appeal 
agfainst such order on all or any of the following^ grounds, bnt on no 
other grounds : 

(a.) The notice, as required by this Act, has not been served on the 
owner of a prior offence which on repetition renders the premises 
liable to be disqualified from receiving a licence at any period ; or 
(b.) That the tenant by whom the offence was committed held under a 
contract made prior to the commencement of this Act, and that 
the owner could not legally have evicted the tenant in the interval 
between the commission of the offence, in respect of which the 
disqualifying order was made, and the receipt by him of t^*) 
notice of the immediately preceding offence which on repetition 
renders the premises liable to be disqualified from receiving a 
licence at any period ; or 
(e.) T)iat the offence in respect of which the disqualifying order was 
made occurred so soon after the receipt of such last-mentioned 
notice that the owner, notwithstanding he had legal power to 
evict the tenant, could not with reasonable diligence have exercised 
that power in the interval which occurred between the said notice 
and the second offence. 
If the owner appear at the time and place specified, and at such sessions, 
or any adjournment thereof, satisfy the court that he is entitled to have 
the order cancelled on any of the grounds aforesaid, the court shall there- 
upon direct such order to be cancelled, and the same shall be void. 

57. As to conviction of Ucensed persons of more than one offence on somye 
day. — Where a licensed person is convicted of more offences than one 
committed on the same day, the convictions for which are by this Aot 
directed to be recorded on his licence, the court by whom he is convicted 
may, in their discretion, order that one or some only of such oonvictioDS 
shfJl be so recorded. 

58. Evidence of endorsements and register. — ^The registers of licences 
kept in pursuance of this Aot shall be receivable in evidence of the matters 
required by this Act to be entered therein. Every endorsement upon a 
licence, and every copy of an entry made in the registers of licences in 
pursuance of this Act, purporting to be signed by the derk to the licensing 
justices and (in the case of a copy) to be certified to be a true copy, shall 
be evidence of the matters stated in such endorsement and entry, without 
proof of the signature or authority of the person signing the same. 

59. Saving for indictments^ ^c, tmder other Acts. — Nothing in this Aot 
shall prevent any person from being liable to be indicted or punished 
under any other Act, or otherwise, so that he be not punished twice for 
the same offence. 

60. DisquaUfication of justices to act under this Act. — ^No justice shall 
aot for any purpose under this Aot, or under any of the Intozioating 
Liquor Licensing Acts, except in cases where the offence charged is that 
of being found drunk in any highway or other public plaoe, whether a 
building or not,* or on any licensed premises, or of being guilty while 
drank of riotous or disorderly conduct, or of being drunk while in charge, 
on any highway or other public place, of any carriage, horse, cattle, or 
steam engine, or of being dmnk when in possession of loaded fire-«ne«, 
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who is or is in partnership with or holds any share in any company which 
is a common brewer, distiller, maker of malt for sale, or retailer of malt 
or of any intoxicating liquor in the licensing district or in the district or 
districts adjoining to that in which snch justice usually acts ; and no 
justice shall act for any purpose under this Act, or under any of the 
Intoxicating Liquor Acts, in respect of any premises in the profits to 
which such justice is interested, or of which he is wholly or partly the 
owner, lessee, or occupier, or for the owner, lessee, or occupier of which 
he is manager or agent. 

Any justice hereby declared not to be qualified to act under this Act 
who knowingly acts as a justice for any of the purposes of this Act shall 
for every such offence be liable to a penalty not exceeding one hundred 
pounds, to be recovered by action in one of Her Majesly's Superior 
Courts at Westminster : 
Provided that — 

(1.) No justice shall be disqualified under this section to act in respect 
of any premises by reason of his having vested in him a legal 
interest only, and not a beneficial interest, in such premises or 
the profits thereof : 
(2.) No justice shall be liable to a penalty for more than one offence 
committed by him under this section before the institution of 
any proceeding^t for the recovery of such penalty : 
(3.) No act done by any justice disqualified by this section shall by 
reason only of such disqualification be invalid. 

61. Extension oj jurisdiction of justices over river or waier, Sfc. — ^For 
aU the purposes of this Act any pier, quay, jetty, mole, or work extend- 
ing from any place within the jurisdiction of any licensing justices or 
court of summary jurisdiction into or over any part of the sea, or any 
part of a river within the ebb and fiow of the tide, shall be deemed to be 
within the jurisdiction of such justices and court. 

For the purpose of jurisdiction in any proceeding under this Act, any 
river or water which runs between or forms the boundary of two or 
more licensing districts, or of the jurisdiction of two or more courts of 
summajry jurisdiction, shall be deemed to be wholly within each such 
licensing ^strict and the jurisdiction of each of such courts. 

62. Evidence of sale or consumption of intoxicating liquor. — ^In proving 
the sale or consumption of intoxicating liquor for the purpose of any 
proceeding relative to any offence under this Act, it shall not be necessary 
to show that any money actually passed or any intoxicating liquor was 
actually consumed, if the court hearing the case be satisfied that a 
transaction in the nature of a saJe actually took place, or that any con- 
sumption of intoxicating liquor was about to take place ; and proof of 
consumption or intended consumption of intoxicating liquor on premises 
to which a licence under this Act is attached, by some person other than 
the occupier of or a servant in such premises, shall be evidence that 
such liquor was sold to the person consuming, or being about to con- 
sume, or carrying away the same by or on behaJf of the holder of such 
licence. 

63. Avoidance of excise licence on forfeitwre of licence. — ^Where a licence 
is forfeited in pursuance of this Act, or becomes void under any of ike 
provisions of this Act, any licence for the sale of intoxicating liquors 
granted by the Commissioners of Inland Bevexfue to the holder of such 
licence shall be void. 
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64. Production of licence hy holder^ cmd penalty on non-prodtbction. — 
Eyery holder of a lioenoe, or of an order of exemption made by a local 
anthority in pursuance of this Act, shall, by himself, his agent, or 
servant, produce such licence or order within a reasonable time after the 
production thereof is demanded by a justice of the peace, constable, or 
officer of inland reyenue, and deliver the same to be read and examined 
by him. Any person who acts in contravention of this section shall be 
liable to a penalty not exceeding ten pounds. 

65. PopuUiMon to he according to last cen8U8.-~*The population of any 
area for the purposes of this Act shall be ascertained according to the 
last published census for the time being. 

66. Moiety of penalties mcuy he awarded to poUce sv/perawnuation fv/nd, 
— Any part not exceeding a moiety of any penalfy recovered under this 
Act may, if the court shall so direct, be paid to the superannuation fund 
of the i)olice establishment within whose jurisdiction the offence in 
respect of which such penalties are imposed shall have occurred. 

68. Regulations as to retail licences of wholesale dealers. — ^No person 
shall sell by retail liqueurs or spirits under the authority of any retJEul 
licence, which such person shall have obtained as a wholesale spirit 
dealer from the Commissioners of Inland Bevenue, except in premises 
occupied and used exclusively for the sale therein of intoxicating liquor, 
and which premises have no communication with the premises of nor are 
in any way occupied by a person who is carrying on any other trade or 
business, unless such person shall have first obtained from the Ifoensing 
justices a licence authorising such sale in premises not exclusively so 
occupied and used. • 

69. Licences for sale of UqueurSj ^c, 6^ retail not to he consumed on ths 
premises. — ^A licence for the sale of liqueurs or spirits by retail not to be 
consumed on the premises may, where such licence is required by this 
Act, be granted in the same manner in all respects in which a licence 
for selling wine not to be consumed on the premises may by law be 
grranted, and an application for such a licence shall not be refused except 
upon one or more of the g^rounds on which a certificate in respect of a 
licence to sell by retail beer, cider, or wine, not to be consumed on the 
premises may be refused : Provided that in respect of any such licence 
for liqueurs or spirits to be granted at any general annual licensing 
meeting, or adjournment thereof, held between the twentieth of August 
and the end of September, in the year one thousand eight hundred 
and seventy-two, such notices only shall be required to be given, not 
exceeding seven days notice, as may be prescribed by the licensing 
justices. 

Provided also, that nothing in this Act contained as to the requirement 
of a justice's licence shall affect the sale of liqueurs or spirits or sweets 
under any excise licence granted before the passing of this Act during 
the continuance of such excise licence. 

70. Notices may he served hyjpost. — ^All notices and documents required 
by this Act to be served or sent may, unless otherwise expressly provided, 
be served and sent by post, and, until the contrary is proved, shall be 
deemed to have been served and received respectively at the time when 
the letter containing the same would be delivered in tiie ordinary course 
of post ; and in proving such service or sending it shall be sufficient to 
prove that the letter containing the notice or document was prepaid, and 
properly addressed. 
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Where any offi>cer (a) or other person interested in any licensed premises 
is entitled to receive notice of a oonyiction under this Act, he shall supply 
his address to the clerk or other person required to send such notice, and 
any notice sent to such address shall be deemed to be duly served ; and 
where no notice is supplied in pursuance of this section, all notices shall 
be deemed to be duly served if sent to any address which such clerk or 
other person in the exercise of his discretion believes to be the address of 
the person to whom the notice was so sent. / 

Provided that any notice of any offence required by this Act to be sent 
to the owner of licensed premises shall be either served personally or sent 
by registered letter. 

71. Schedules to he part of Act, — The schedules to this Act shaU be 
oonstrued and have effect as part of this Act. 

72. Saving of certain privileges, rights, ^c. — Nothing in this Act shall 
affect or apply to — 

1. The privileges at the date of the passing of this Act enjoyed by any 

university in England, or the respective chancellors or scholars of 
the same, or their successors : 

2. The privileges at the date of the passing of this Act enjoyed by 

the mayor or burgesses of the borough of St. Alban's, in the county 
of Hertford, or their successors, or the exemption from the 
obligation to take out a licence as defined by this Act, or a licence 
from the Commissioners of Inland Bevenue enjoyed by the company 
of the masters, wardens, and commonalty of vintners of the dty 
of London : 

3. The sale of spruce or black beer : 

4. The sale of intoxicating liquor by proprietors of theatres in pursuance 

of the Acts in that behalf : 

5. The sale of intoxicating liquor in packet boats, in pursuance of the 

Acts in that behalf : 

6. The sale of intoxicating liquor on special occasions in pursuance of 

the provisions in that behalf enacted : 

7. The sale of spirits in canteens, in pursuance of any Act regulating 

the same : 

8. The sale of medicated or methylated spirits, or spirits made up 

in medicine and sold by medical practitioners or chemists and 
druggists : 

9. The sale of intoxicating liquor by wholesale : 

10. Any penalties recoverable by or on behalf of the Commissioners of 
Inland Bevenue, or any laws relating to the Excise. 

73. Licence as defined hy this Act not reqy/ired for certain retail sales. 
— A licence as defined by this Act shall not be required for — 

1. The sale of wine by retail, not to be consumed on the premises, by 

a wine merchant in pursuance of a wine dealer's licence granted by 
the Commissioners of Inland Bevenue ; or 

2. The sale of liqueurs or spirits by retail, not to be consumed on the 

premises, by a wholesale spirit dealer whose premises are exclu- 
sively used for the sskle of intoxicating liquors, in pursuance of a 
rjdtail licence granted by the Commissioners of Inland Bevenue, 
under the provisions of the twenty-fourth and twenty-fifth of 



(a) See Forms XLIV. and XLV. sed quxre, " owner." 
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Her present Majesty, chapter twenty-one, intituled " An Act for 
granting^ to Her Majesty certain duties of excise and stamps." 

74. InterpretOition of terms, ^c. — In this Act, if not inconsistent with 
the context, the following expressions have the meanings hereinafter 
respectively assigned to them ; that is to say, 

" Intoxicating Liquor Licensing Act, 1828," means the Act of the ninth 
year of the reign of King George the Fourth, chapter sixty-one, 
intituled "An Act to regulate granting of licences to keepers of 
inns, alehouses, and victuaUing houses in England," and includes 
the Acts amending the same : 

" Wine and Beerhouse Acts " means the Wine and Beerhouse Act, 1869, 
and the Wine and Beerhouse Act Amendment Act, 1870 : 

" Intoxicating Liquors Licensing Acts " means the Intoxicating Liquor 
Licensing Act, 1828, and the Wine and Beerhouse Acts : 

"Intoxicating liquor" means spirits, wine, beer, porter, cider, perry, 
and sweets, and any fermented, distilled, or spirituous liquor which 
cannot, according to any law for the time being in force, be legally 
sold without a licence from the Commissioners of Inland Bevenue : 

" Licence " means a licence for the sale of intoxicating liquors granted 
by justices in pursuance of the Intoxicating Liquor Licensing Act, 
1828, including a certificate of justices granted under the Wine and 
Beerhouse Acts, and including a licence for the sale of sweets which 
is hereby authorised to be granted in the same manner as if sweets 
were wine, and including a licence fer the retail of spirits granted 
to a wholesale spirit dealer by the justices in pursuance of this 
Act : 

"The renewal of a licence" means a licence granted at a general 
annual licensing meeting by way of renewal : 

'* The transfer of a licence " means a transfer made in special sessions 
in exercise of the power granted to justices by the fourth section of 
the said Act of the ninth year of the xeign of King C^rge the 
Fourth, chapter sixty-one, intituled " An Act to regulate granting 
of licences to keepers of inns, alehouses, and victualling houses in 
England :" ' 

" Licensed person " means a person holding a licence as defined by this 
Act : 

" Licensed premises " means premises in respect of which a licence as 
defined by this Act has been granted and is in force : 
Unlicensed premises " means premises in respect of which a Uoence as 

defined by this Act has not been granted or is not in force : 
Owner of licensed premises " means the person for the time being 
entitled to receive, either on his own account or as mortgagee or 
other incumbrancer in possession, the rackrent of such premises : 

" licensing district " means the area for which a general annual licensing 
meeting is held in pursuance of the Intoxicating Liquor Licensing 
Act, 1828 : 

** Licensing justices " means the justices having jurisdiction in respect 
of the gprant of new licences in a licensing district under the last- 
mentioned Act as amended by this Act : 

"Licensing officer " means any officer appointed by the Commissioners 
of Inland Bevenue to issue or superintend the issue of licences 
under this Act in any place : 

" Sale by retail " in respect of any intoxicating liquor means the sale 
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of that liqnor in snch qoantitieB as is declared to be sale by retail 
by any Acts relating to the sale of intoxicating liqaors : 
County " does not indnde a oonnty of a city or a connty of a town, 
bnt means any connty, riding, parts, division or liberty of a connty 
haying a separate commission of the peace and a separate conrt of 
quarter sessionB : 

'* Borough" means a county of a city, county of a town, city, muni- 
cipal borough, Cinque Port and its liberties, town corporate or other 
place in which a general annual licensing meeting is held in pur- 
suance of the Intoxicating Liquors (Licensing) Act, 1828, ezdusiye 
of a petty sessional diYision of a county : 

Where a liberty of a county, as defined by this Act, is not divided into 
petty sessional divisions, such liberty shall, so far as respects the 
provisions of this Act witii respect to the grant of new licences, 
stand in the same position as if it were a petty sessional division of 
the county in which it is geographically situate or with which it has 
the longest common boundary : 

** Clerk of the licensing justices " means, where the licensing district 
is a cou^ity or a petty sessional division of a county, the derk of the 
petty sessions for such division ; and where the licensing district is 
a county of a city, county of town, city, municipal borough, town 
corporate, or otiier place not a county or a petty sessional division 
of a county, means the clerk to the justices of such county of a 
city, county of a town, city, borough, town corporate, or place, or 
other person performing analogous duties to such clerk ; and where 
there are more persons than one in any county, petty sessional 
division, or other place filling the office of clerk of the licensing 
justices as hereinbefore defined, the licensing justices shall determine 
by which of such persons the regrister of licences shall be kept : 

" Town " means any parliamentary or municipal borough. Improvement 
Act district, local government district, or other place having a 
known legal boundary, and wherever two or more of the above- 
mentioned places occupy portions of the same area, **town " shall 
be taken to mean such one of such places as is the largest in area ; 
and any premises situate in more than one town shall, for the 
purposes of this Act, be deemed to be in such one of the towns as 
is the largest in area : (a) 

'' Local government district " means any area subject to the jurisdiction 
of a local board constituted in pursuance of the Local Oovemment 
Act, 1858 : 

'* Improvement Act district " means any area for the time being subject 
to the jurisdiction of any commissioners, trustees, or other persons 
intrusted by any Local Act, nqt being a Turnpike Act or Highway 
Act, with powers of improving, cleansing, or paving any part of 
such district ; 

*' Court of summary jurisdiction " means any justice or justices of the 
peace, metropolitan police magistrate, stipendiary or other magis- 
trate, or officer, by whatever name called, to whom jurisdiction is 
given by the Act of the session of the eleventh and twelfth years of 
the reign of Her present Majesty, chapter forty-three, intituled 



(a) But see 37 & 38 Vict. c. 49, ss. 32 & 33. 
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** An Act to facilitate the performance of tlie dnties of justices of 
the peace out of sessions within England and Wales with respect to 
summary conyictions and orders," in this Act referred to as 
*'The Summary Jurisdiction Act, 1848," and any Acts amending 
the same : 

'' Quarter sessions " includes general sessions : 

*' Police district" means, — 

1. The City of London and the liberties thereof ; 

2. The Metropolitan Police District ; 

3. Any county, riding, part, division, or liberty of a county, borough, 

city, town, place, or union, or combination of places maintaining 
a separate police force ; and all the police under one chief 
constable shall be deemed to constitute one force for the 
purposes of this definition : 
" Police authority " means, — 

1. In the City of London and the liberties thereof, the commissioner 

of city police ; 

2. In the Metropolitan Police District, the commissioner of police 

of the metropolis ; 

3. Elsewhere, the cldef constable, or head constable, or other 

officer, by whatever name called, having the chief command 

of the police in the police district in reference to which such 

expression occurs : 

Any act or thing by this Act authorised to be done by the police 

authority may be done by any person authorised by him in that 

behalf : 

" Secretary of State " means one of Her Majesty's Principal Secretaries 

of State. 
75. Repeal of Acts mentioned in second schedule. — The several Acts set 
forth in the second schedule hereto shall be repealed to the extent to 
which such Acts are therein expressed to be repealed, and in particular 
there shall be repealed so much of the Wine and Beerhouses Acts as 
makes such Acts temporary in their duration, and the said Acts shall 
henceforth be perpetual. 

Provided that the repeal enacted in this Act shall not affect — 

(1.) Any security given before this Act comes into operation : 

(2.) Anything duly done before this Act comes into operation : 

(3.) Any right acquired or liability accrued before this Act comes into 

operation : 

(4.) Any removal of a licence or certificate in pursuance of the second 

section of "Intoxicating Liquor Licensing Suspension Act, 1871 :" 

(5.) Any penalty, forfeiture, or other punishment incurred or to be 

incurred in respect of any offence committed before this Act comes 

into operation : 

(6.) The institution of any legal proceeding or any other remedy for 

ascertaining, enforcing, or recovering any such liability, pexudty, 

forfeiture, or punishment as aforesaid. 

Provided also, that in the case of persons intending to apply for 

billiard licences under the Act of the eighth and ninth years of the reign 

of Her present Majesty, chapter one hundred and nine, intituled " An 

Act to amend the law concerning games and wagers," or for the transfer 

of such licences, the same notices shall be given as are by this Act 

required in the case of licences as defined by this Act, or as near thereto 
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as oironmstanoea admit ; and any person oonvicted of an offence against 
the tenor of a billiard licence, or of any offence declared by the last- 
mentioned Act to be an offence afi^ainst the tenor of a licence as defined 
by this Act, shall be punished nnder this Act in the same manner in all 
respects as a licensed person within the meaning of this Act is punishable 
nnder this Act for suffering any gaming or any unlawful game to be 
carried on on his premises ; and in construing the last-mentioned Act any 
reference to the Intoxicating Liquor Licensing Act, 1828, shall be con- 
strued to refer to that Act as amended by this Act. 



SesBion and 
Chapter. 



21 James 1, 
c. 7. 



9 Geo. 4, 0. 61. 



11 Geo. 4 & 1 
WilL 4, c. 
64. 



4 & 5 Will. 4, 
0. 35. 



SECOND SCHEDULE. 



Title. 



An Act for the better 
repressing of drunken- 
ness, and restraining 
the inordinate haunt- 
ing of inns, ale-houses, 
and other victualling 
houses. 

An Act to regulate the 
granting of licences to 
keepers of inns, ale- 
houses, and victual- 
ling houses in Eng- 
land. 



Extent of BepeaL 



So much as is unrepealed. 



An Act to permit the 
general sale of beer i 
and cider by retail in ' 
England. j 



An Act to amend an Act 
passed in the first year 
of His present Majesty 
to permit the general 
sale of beer and cider 
by retaU in England. 



Sect. 6 ; sect. 10 ; sect. 11 ; so 
much of sect. 13 as relates to 
the form of licence ; sects. 18 
and 19 ; sect. 20 ; sect. 21 ; 
sect. 22 ; sect. 23 ; sect. 25 ; 
sect. 26 ; also sect. 27 ; sect. 
28 ; sect. 29, except in so far 
as the three last-mentioned 
sections relate to the renewal 
of licences or to the transfer 
of licences under sects. 4 and 
14 of the same Act ; also sect. 
31 ; sect. 32 ; sect. 33 ; sect. 
34. 

Sect. 6 ; sect. 11 ; sect. 12 ; sect. 
13 ; sect. 15 ; sect. 16 ; sect. 
17 ; sect. 18 ; sect. 19 ; sect. 
20 ; sect. 21 ; sect. 22 ; sect. 
25 ; sect. 26 ; sect. 27 ; so 
much of sect. 30 as incorpo- 
rates or applies any repealed 
enactment. 

Sect. 4; sect. 7; sect. 10; so 
much of sect. 11 as incorpo- 
rates or applies any repealed 
enactment ; sect. 18 ; sect. 22. 
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Session and 
Chapter. 



2 & 3 Viot. 0. 
47. 



3 & 4 Viot. c. 
61. 




11 & 12 Vict. 
0. 49. 



18 & 19 Vict, 
c. 118. 



23 & 24 Vict. 
0.27. 



23 & 24 Vict. 
0. 113. 



An Act for fnrtlier im- 
proving the police in 
and near the metro- 
polis. 

An Act to amend the 
Acts relating to the 
general sale of beer 
and cider by retail in 
England. 

An Act for regulating 
the sale of beer and 
other liquors on the 
Lord's Bay. 

An Act to repeal the 
Act of the seventeenth 
and eighteenth years 
of the reign of Her 
present Majesty for 
further regulating the 
sale of beer and other 
liquors on the Lord's 
Day, and to substi- 
tute other provisions 
in lieu thereof. 

An Act for granting to 
Her Majesty certain 
duties on wine licences 
and refreshment 
houses, and for regu- 
lating the licensing of 
refreshment houses 
and the granting of 
wine licences. 

An Act to grant duties 
of excise on chicory 
and on licences to 
dealers in sweets or 
made wines, also to 
reduce the excise duty 
on hops and the period 
of credit allowed for 
payment of the duty 
on malt and hops re- 
spectively; to repeal" 
the exemption from 
license duty of persona 
dealing in foreign wine 



Extent of Bei>eal. 



Sect. 41, from '^ and in the case 
of any offence" to end of 
section ; sect. 42 ; sect. 43. 

Sect. 10 ; sect. 13 ; sect. 15 ; 
sect. 16 ; sect. 17 ; sect. 19 ; 
also so much of sect. 21 as 
incorporates or applies any 
repealed enactment. 

The whole Act so far as it re- 
lates to England. 



The whole Act. 



Sect. 5 ; sect. 17 ; sect. 20 ; sect. 
26 ; sect. 27 ; sect. 28 ; sect. 
29 ; sect. 31 ; also sects. 18, 
30, 31, 32, 33, 34, 35, 36, 37, 
38, 41, and 42, so far as such 
sections relate to the sale of 
intoxicating liquors or any 
offences connected therewith ; 
also sect 39 ; sect. 40. 

Sect. 41. 
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Sesston and 
Ohapter. 



27 & 28 Vict. 
0. 64. 



28 & 29 Viot. 
c. 77. 



32 & 33 Vict, 
c. 27. 



33 & 34 Vict. 
c. 29. 



34 & 35 Vict. 
0. 88. 




and spirits in bond, 
and to amend the laws 
relating to the ezdse. 

An Act for further regu- 
lating the closing of 
public houses and re- 
freshment houses 
within the metropo- 
litan police district, 
the city of London, 
certain corporate bo- 
roughs, and other 
places. 

An Act to amend the 
Act 27 & 28 Vict. c. 
64, commonly called 
"The Public House 
Closing Act, 1864." 

An Act to amend the 
law for licensing beer- 
houses, and to make 
certain alterations 
with respect to the 
sale by retail of beer, 
cider, and wine. 

An Act to amend and 
continue " The Wine 
and Beerhouse Act 
Amendment Act, 
1869." 

An Act to restrict dur- 
ing a limited time the 
grant by justices of 
the peace of new li- 
cences and certificates 
for the sale of intoxi- 
cating liquors by re- 
tail, and for other pur- 
poses. 



Extent of BepeaL 



The whole Act, except in so far 
as it relates to refreshment 
houses in which intoxicating 
liquors are not sold. 



The whole Act, except so far as 
it relates to refreshment 
houses in which intoxicating 
liquors are not sold. 

So much of sect. 6 as relates to 
the form of certificate ; sect. 
12 ; sect. 13 ; sect. 14 ; sect. 
15; sect. 16; sect. 17; sect. 
18 ; so much of section 19 as 
relates to offences ; sect. 22. 

Sect. 5; sect. 6; sect. 7, from 
"the second and third pro- 
visoes " to the end of section ; 
sect. 8 ; sect. 9 ; sect. 12 ; 
sect. 13 ; sect. 15 ; sect. 17. 

The whole Act. 
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37 & 38 ViOT. CAP. 49. 

An Act to a/mend the Laws relating to the sale and consumption of 

Intoxicating Liquors. — [SOth July, 1874.] 

85 ^ 36 Vict. c. 94. — ^Whereas it is expedient to amend the Licenaing* 
Act, 1872, in this Act referred to as the principal Act : 
Be it enacted, &o. : 

1. Construction cmd short title of Act 35 ^ 36 Vict, c. 94. — This Act 
and the principal Act shall, so far as is consistent with the respective 
tenors of such Acts, be constmed as one Act, and may be cited together 
as " The Licensing Acts, 1872-1874 ; " but this Act may, if necessary, be 
cited separately as " The Licensing Act, 1874.*' 

2. Commencement of Act. — This Act shall come into operation as to the 
provisions relating to hours of closing (not being provisions relating to 
the grant of early-dosing licences), and as to the provision repealing 
section twenty-four of the principal Act, on the tenth of October one 
thousand eight hundred and seventy-four, and not before, and as to the 
remainder, immediately on the passing of this Act. 

3. Hours of closing prermses licensed for sale of intoxicating Uquors. — 
All premises in which intoxicating liquors are sold by retail shall be closed 
as follows ; (that is to say,) 

(1.) If situate within the metropolitan district, — 

(a) On Saturday night from midnight until one o'clock in the after- 
noon on the following Sunday ; and 

(h) On Sunday night from eleven o'clock until five o'clock on the 
following morning ; and 

(c) On all other days from half an hour after midnight until five 
o'clock on the same morning ; and 

(2) If situate beyond the metropolitan district and in the metropolitan 
police district or in a town or in a populous place as defined by this 
Act, — 

(a) On Saturday night from eleven o'clock until half an hour after 
noon on the following Sunday ; and 

(&) On Sunday night from ten o'clock until six o'clock on the fol- 
lowing morning ; and 

(c) On the nights of all other days from eleven o'clock until six 
o'clock on the following morning ; and 

(3.) If situate elsewhere than in the metropolitan district or the 
metropolitan police district or such town or populous place as afore- 
said, — 

(a) On Saturday night from ten o'clock until half an hour after noon 
on the following Sunday ; 

(6) On Sunday night from ten o'clock until six o'clock on the fol- 
lowing morning ; and 

(c) On the nights of all other days from ten o'clock until six o'clock 
on the following morning. 

Such premises wherever situate shall, save as hereinafter mentioned, 

be closed on Sunday afternoon from three or half-past two according as 

the hour of opening shall be one o'clock in the afternoon or half an hour 

after noon until six o'clock. 

Such premises wherever situate shall be closed on Christmas Day and 
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Good Friday and on the days preceding Christmas Day and Gtood Friday 
Tespectively, as if Christmas Day and Good Friday were respectively 
Snnday, and the preceding days were respectively Saturday, bnt this pro- 
vision shall not> alter the hours during which such premises shall be 
closed on Sunday when Christmas Day immediately precedes or succeeds 
Sunday. 

4t. Exemptions as to theatres repealed. — An exemption from the above- 
mentioned hours of closing shall not be granted in respect of premises in 
the neighbourhood of a theatre, for the accommodation of persons attending 
the same, and so much of the twenty-sixth section of the principal Act as 
provides for the granting of an order making such exemption shall be repealed. 

5. ExempH^ons as to beerhouses. — The grant of an order of exemption 
under the said twenty-sixth section amended as aforesaid may be made to 
any person licensed to sell beer or cyder by retail, to be consumed upon 
the premises, as well as to any licensed victualler or licensed keeper of a 
refreshment house. 

Further exemptions as to beerhouses. — The grant of a licence under the 
twenty-ninth section of the principal Act may be made to any person 
licensed to sell beer or cyder by retail, to be consumed upon the premises, 
as well as to any licensed victualler or keeper of a refreshment house in 
which intoxicating liquors are sold. 

6. Power to vary on Sunday afternoon hours of closing premises for sale 
of intoxicating liqu,ors. — ^Notwithstanding anything in this or in any Local 
Act contained, the licensing justices may, if they think fit, as respects 
premises in which intoxicating liquors are sold, when situate in any place 
beyond the metropolitan district, for the purpose of accommodating the 
hours of closing on Sunday, Good Friday, and Christmas Day to the 
hours of public worship in such place, by order direct that such premises 
shall remain closed until one o'clock in the afternoon instead of .half an 
hour after noon, and in that case such premises shall be closed in the 
afternoon from three until six o'clock, instead of from half -past two until 
six o'clock. 

Any order made by the licensing justices under this section shall not 
oome into operation until the expiration of one month after the date 
thereof, and shall be advertised in such manner as the licensing justices 
direct, and shall be in force until the same is revoked ; the expense of any 
such advertisement may be defrayed in like manner as the expenses of 
advertising the sittings of such justices are defrayed. 

7. EarVy-closvng licences. — ^Where, on the occasion of any application 
for a new licence, or the removal or renewal of a licence which authorises 
the sale of any intoxicating liquor for consumption on the preaiises, the 
applicant applies to the licensing justices to insert in his licence a condi- 
tion that he shall close the premises in respect of which such licence is or 
is to be granted one hour earlier at night than that at which such 
premises would otherwise have to be closed, the justices shall insert the 
said condition in such licence. 

The holder of a licence in w^ich such condition is inserted (in this Act 
referred to as an early-closing licence) shall close his premises at night 
one hour earlier than the ordinary hour at which such premises would be 
closed under the provisions of this Act, and the provisions of this Aot 
and the principal Act shall apply to the premises as if such ettrlier hour 
were the hour at which the premises are required to be closed. 

The holder of on early-dosing licence may obtain from the Com- 
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missioners of Inland Eevenne any licence granted by Bach Commissioners 
which he is entitled to obtain in pursuance of such early-closing licence, 
upon payment of a sum representing six sevenths of the duty which 
would otherwise be payable by him for a similar licence not limited to such 
early closing as aforesaid. In calculating the six seyenths fractions of a 
penny shall be disregarded. 

The notice which a licenced person is required by section eleven of the 
principal Act to keep^ painted or fixed on his premises shall, in the case of 
an early-closing licence, contain such words as the licensing justices may 
order for giving notice to the public that an early-closing licence has been 
gfranted in respect of such premises. 

8. Remission of duty in case of six-day a/nd early-closing licence. — A 
person who takes out a licence containing conditions rendering such 
licence a six-day licence, as well as an early-closing licence, shall be 
entitled to a remission of two sevenths of the duty. 

9. Penalty for infringing Act as to hours of closing. — ^Any person who — 
During the time at which premises for the sale of intoxicating liquors 

are directed to be closed by or in pursuance of this Act, sells or 

exposes for sale in such premises any intoxicating liquor, or opens or 
. keeps open such premises for the sale of intoxicating liquors, or 

allows any intoxicating liquors although purchased before the hours 

of closings to be consumed in such premises, — 
shall for the first offence be liable to a penalty not exceeding ten pounds, 
and for any subsequent offence to a penalty not exceeding twenty pounds. 

10. Saving as to honAfide travellers and lodgers. — ^Nothing in this Act 
or in the principal Act contained shall preclude a person licensed to sell 
any intoxicating liquor to be consumed on the premises from selling such 
liquor at any time to honA fide travellers or to persons lodging in his 
house : Provided, that no person holding a six-day licence shall sell any 
intoxicating liquor on Sunday to any person whatever not lodging in his 
house. 

Nothing in this Act contained as to hours of closing shall preclude the 
sale at any time, at a railway station, of intoxicating liquors to persons 
arriving at or departing from such station by railroad. 

If in the course of any proceedings which may be taken against any 
licensed person for infringing the provisions of this Act or the principal 
Act, relating to closing, such person (in this section referred to as the 
defendant) fails to prove that the person to whom the intoxicating liqnor 
was sold (in this section referred to as the purchaser) is a bond fde 
traveller, but the justices are satisfied that the defendant truly believed 
that the purchaser was a bond fide traveller, and further that the defen- 
dant took all reasonable precautions to ascertain whether or not the 
purchaser was sUch a traveller, the justices shall dismiss the case as 
against the defendant, and if they think that the purchaser falsely 
represented himself to be a bond fide traveller, it shall be lawful for the 
justices to direct proceedings to be instituted against such purchaser 
under the twenty-fifth section of the principal Act. 

A person for the purposes of this Act and the principal Act shall not 
be deemed to be a bond fide traveller unless the place where he lodged 
during the preceding night is at least three miles distant from the place 
where he demands to be supplied by liqnor, such distance to be calculated 
by the nearest public thoroughfare. 

11. Hours of closing night houses, — Where*? by the Act of the session 
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of the twentj-Berenth and twentj-eighth years of the reign of Her present 
Majesty, chapter sixty-four, it is provided that no persons within the 
limits of that Act shall open or keep open any refreshment honse, to 
which that Act so far as it is nnrei)ealed applies, or sell, or expose for sale 
or consumption in any such refreshment house any refreshments or any 
article whatsoever between the hours of one and four o'clock in the morn- 
ing : And whereas it is expedient to amend the provisions of the said 
Act : Be it therefore enacted, that the said Act, so far as it is unrepealed, 
shall be construed as if there were substituted therein for the hour of 
one o'clock in the morning the hour of the night or morning at which 
premises licensed for the sale of intoxicating liquors by retail situate in 
the same place as such refreshment house are required to be closed, and 
as if the whole of England were within the limits of the Act, and as if 
the expression " district " in the Act included any place in which such 
refreshment house is situate. 

12. Mitigation of penalties. — ^The sixly-seventh section of the principal 
Act is hereby repealed, and in lieu thereof.be it enacted, that where any 
person holding a licence under this or the principal Act is convicted of 
any offence against this or the principal Act, or against any of the Acts 
recited or mentioned therein, the court may not, except in the case of a 
first offence, reduce the penalty to less than twenty shillings, nor shall 
the penalty, whether of excise or police, be reduced in any case to less 
than the minimum authorised by any other Act. 

13. Record of convictions on licences. — Where any licensed person is 
convicted of any offence against the principal Act which by such Act was 
to have been or might have been endorsed upon the licence, or of any offence 
against this Act, the court before whom the offender is brought shall 
cause the register of licences in which the licence of the offender is 
entered, or a copy of the entries therein relating to the licence of tiie 
offender, certified in manner prescribed by section fifty-eight of the prin- 
cipal Act, to be produced to the court before passing sentence, and after 
inspecting t^e entries therein in relation to the licence of the offenders 
or such copy thereof as aforesaid, the court shall declare, as part of its 
sentence, whether it will or will not cause the conviction for such offence 
to be recorded on the licence of the offender, and if it decide that such 
record is to be made, the same shall be made accordingly. 

A declaration by the court that a record of an offence is to be made on 
a licence shall be deemed to be part of the conviction or order of the 
court in reference to such offence, and shall be subject accordingly to the 
jurisdiction of the Court of Appeal. 

A direction by the court that a conviction for an offence is to be 
recorded on the licence of the offender shall, for the purposes of the prin- 
cipal Act, be deemed equivalent to a direction or requirement by the 
Act that such conviction is to be recorded ; and all the provisions of the 
principal Act importing that convictions are required or directed by the 
Act to be recorded on the licence of an offender shall be construed 
accordingly. 

14. Record of conviction for adulteration. — ^Where a licensed person is 
convicted of any offence against the provisions of any Act for the time 
being in force relating to the adulteration of drink, such conviction shall 
be entered in the 'proper register of licences, and may be directed to be 
recorded on the licence of the offender in the same manner as if the con- 
viction were for an offence against this Act, and when so recorded shall 
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haye effect as if it had been a oonviotion for an offenoe against this 
Act. 

15. Temporary conUmtomce of Ucencea forfeited for smgle offencss, — 
Where any licensed person is conyicted for the first time of any one of 
the following offences, — 

1. Making an internal commnnication between his licensed premises 

and any nnlicensed premises ; 

2. Forging a certificate nnder the Wine and Beerhouse Acts, 1869 and 

1870; 

3. Selling spirits without a spirit licence ; 

4. Any felony ; 

and in consequence either becomes personally disqualified or has his licence 
forfeited, there may be made by or on behiJf the owner of the premises 
an application to a court of summary jurisdiction for authority to carry 
on the same business on the same premises until the nert special sessions 
for licensing purposes, and a further application to such next special 
sessions for the grant of a licence in respect of such premises, uid for 
this purpose the provisions contained in the Intoxicating Liquor' Licensing 
Act, 1828, with respect to the grant of a temporary authority and to the 
grant of licences at special sessions, shall apply as if the person con- 
victed had been rendered incapable of keeping an inn, and the person 
applying for such g^rant was his assignee. 

16. Constable to enter on prenUses for enforcement of Act. — ^Any constable 
may, for the purpose of preventing or detecting the violation of any of 
the provisions of the principal Act or this Act which it is his duty to 
enforce, at all times enter on any Ucensed premises, or any premises in 
respect of which an occasional license is in force. 

Every person who, by himself, or by any person in his employ or acting 
by his direction or with his consent, refuse^ or fails to admit any constable 
in the execution of his duty demanding to enter in pursuance of this 
section, shall be liable to a penalty not exceeding for the first offence five 
pounds, and not exceeding for the second and eveiy subsequent offence 
ten pounds. 

17. Search warrant for detection of Uquors sold or kept contrary to Ioajo. 
— ^Any justice of the peace, if satisfied by information on oath that there 
is reasonable ground to believe that any intoxicating liquor is sold by 
retail or exposed or kept for sale by retail at any place within his juris- 
diction, whether a building or not, in which such liquor is not authorised 
to be sold by retail, may in his discretion grant a warrant under his hand, 
by virtue whereof it shall be lawful for any constable named in such 
warrant, at any time or times within one month from the date thereof, to 
enter, and, if need be by force, the place named in the warrant, and every 
part thereof, and examine the same and search for intoxicating liquor 
therein, and seize and remove any intoxicating liquor found therein which 
there is reasonable ground to suppose is in such place for the purpose of 
unlawful sale at that or any other place, and the vessels containing such 
liquor ; and in the event of the owner or occupier of such premises being 
convicted of selling by retail or exposing or keeping for sale by retail any 
liquor which he is not authorised to sell by retail, the intoxicating liquor 
so seized and the vessels containing such liquor shall be forfeited. 

When a constable has entered any premises in pursuance of any such 
warrant as is mentioned in this section, and has seized and removed such 
liquor as aforesaid, any person found at the time on the premises shal 

U 
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until the contrary ia proved, be deemed to have been on snch premises 
for the pnrpose of illegally dealing in intoxicating liqnor, and be liable to 
a penalty not exceeding forty shillings. 

Any constable may demand the name and address of any person found 
on any premises on which he seizes or from which he removes any snch 
liqnor as aforesaid ; and if he has reasonable gronnd to suppose that the 
name or address given is false, may examine snch person farther as to the 
correctness of snch name and address, and may, if snch person fail upon 
snch demand to give his name or address, or to answer satisfactorily the 
questions pnt to him by the constable, apprehend him withont warrant 
/and carry him as soon as practicable before a justice of the peace. 

An person required by a constable under this section to give his name 
and address who fails to give the same, or gives a false name or address, 
or gives false information with respect to such name and address, shall be 
liable to a penalty not exceeding five pounds. 

18. Occasional Ucence required at fairs amd races. — Any person selling or 
exposing for sale any intoxicating liquor in any booth, tent, or place within 
the limits of holding any lawful and accustomed fair or any races without 
an occasional licence authorising such sale shall, notwithstanding any- 
thing contained in any Act of Parliament to the contrary, be deemed to 
be a person selling or exposing for sale by retail intoxicating liquor at a 
place where he is not authorised by his licence to sell the same, and be 
iranishable accordingly. 

Provided that this section shall not apply to any person selling or 
exposing for sale intoxicating liquors in premises in which he is duly 
authorised to sell the same throughout the year, although such x>remiBeB 
are situate within the limits aforesaid. 

19. Occasioncbl licences, extension of time for closing. — Whereas by the 
twentieth section of the Act of the session of the twenty-sixth and 
twenty-seventh years of the reign of Her present Majesty, chapter thirty- 
three, it is provided that the hours during which an occasional licence 
shall authorise the sale of any beer, spirits, or wine shall extend from 
sunrise until one hour after sunset : Be it enacted, that the said section 
shall be construed as if in place of the words " sunrise until one hour 
after sunset " there were inserted the words *' such hour not earlier than 
sunrise until such hour not later than ten o'clock at night as may be 
specified in that behalf in the consent given by the justice for the granting 
of such occasional licence." 

20. Offences on premises with occasional Ucence. — For the purpose of so 
much of the principal Act as relates to offences agfainst public order, that 
is to say, sections twelve to eighteen, both inclusive, and ike sections for 
giving effect to the same, a x)erson taking out an occasional licence shall 
be deemed to be a licensed person within the meaning of the said sections, 
and the place in which any intoxicating liquors are sold in pursuance of 
the occasional licence shall be deemed to be licensed premises, and to be 
the premises of the person taking out such licence. 

21. Supply of deficiency in quota of borough justices on joint com- 
mittee. — ^Where from any reason there are not for the time being 
three qualified borough justices to form the quota of a joint committee 
for such borough, in pursuance of section thirty- eight of the principal 
Act, the deficiency in number of such borough justices shall be supplied 
by qualified county justices to be appointed by the county licensing 
committee. 
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22. Provuional gra/nt and ayn^irmaiion of licences to new prenmee. — 
Any person interested in any premises about to be oonstmoted or in 
course of constmotion for the purpose of being naed as a house for 
the sale of intoxicating- liquors to be consumed on the premises may 
apply to the licensing justices and to the confirming authority for 
the provisional grant and confirmation of a licence in respect of snch 
premises ; and the justices and confirming authority, if satisfied with 
the plans submitted to them of such house, and that if such premises 
had been actually constructed in accordance with such plans they 
would, on application, hare granted and confirmed such a licence in 
respect thereof, may make such proyisional grant and order of confirma- 
tion accordingly. 

A proyisional g^rant and order of confirmation shall not be of any 
Talidity until it has been declared to be final by an order of the licensing 
justices made after such notice has been given as may be required by the 
justices at a general annual licensing meeting or a special sessions held 
for licensing purposes. Such declaration shall be made if the justices 
are satisfied that the house has been completed in accordance with such 
plans as aforesaid, and are also satisfied that no objection can be made to 
the character of the holder of such proyisional licence. 

A proyisional grant and confirmation of a licence shall be subject to 
the same conditions as to the giving of notices and generally as to 
procedure to which such grant and confirmation would be subject if they 
respectively were not provisional, with this exception, that where a notice 
is required to be put up on a door of a house such notice may be put up 
in a conspicuous position on any part of the premises. 

This section shall, with the necessary variations, extend to the pro- 
yisional removal to any premises of an existing licence under section fifty 
of the principal Act. 

28. One Ucen^x of justices mwy extend to several excise Ucenees.'^ 
Separate licences of justices shall not be required in the case of separate 
excise licences, and a licence of justices shall comprehend a permission to 
the licensee to take out as many excise licences as may be specified in 
such licence of the justices. 

24. Confvnnation of licence to sell Uquor not to he eonsu/med on the 
premises not reqtUred. — ^A licence to sell any intoxicating liquor for con- 
sumption only off the premises shall not require confirmation by any 
authority. 

25. Joint committee to make rules tmder sect. 43 of principal Act,'— 
Where the confirming authority is a joint committee, that committee shaQ 
make rules in pursuance of section forty-three of the principal Act as to 
the proceedings to be adopted for tiie confirmation of new licences, add 
as to the costs of such proceedings, and the person by whom such costs 
are to be paid. 

26. Notice of adjou/med hrewster sessions cmd of irUention to oppose. — 
Whereas by section forty-two of the principal Act, it is enacted that a 
licensed person applying for the renewal of his licence need not attend in 
person at the general annual licensing meeting unless he is required by 
the licensing justices so to attend : Be it enacted, that such requisition 
shall not be made, save for some special cause personal to the licensed 
person to whom such requisition is sent. 

It shall not be necessary to serve copies of notices of any adjournment 
of a general annual licensing meeting on holders of licences or applicants 
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for lioencoB who are not required to attend at snoh adjourned annual 
general licensing meeting. 

A notice of an intention to oppose the renewal of a licence served nnder 
section forty-two of the principal Act shall not be valid unless it states 
in general terms the grounds on which the renewal of such licence is to be 
opposed. 

27. No appeal to quaHer sessions in certain cases. — There shaU be 
rei>ealed so mnch of section eight of the Wine and Beerhouse Act, 1869, 
as incorporates or applies any repealed .enactment, and no appeal shall 
be had to quarter sessions from any act of any justice with respect to the 
grant of new certificates under the Wine and Beerhouse Acts, 1869 and 
1870. 

28. Svbstitution of licensing justices for Com/missioners of Inland 
Revenue as respects certain notices. — ^Whereas by section eleven of the 
principal Act it is provided that every licensed person shall cause to be 
painted or fixed, and sh%U keep painted or fixed, on the premises in 
respect of which his licence is granted, in a conspicuous place and in such 
form and manner as the Commissioners of Inland Bevenue may from 
time to time direct, his name, with such additions as in the said Act 
mentioned : And whereas it is expedient to substitute in the said section 
the licensing justices for the Commissioners of Inland Bevenue : Be it 
therefore enacted — 

That in the said eleventh section the expression " licensing justices " 
shall be deemed to be substituted for the expression "Com- 
missioners of Inland Bevenue," and the word "justices" for the 
word " Commissioners." 

29. Definition of term "owner.** — Any person possessing an estate 
or interest in premises licensed for the sale of intoxicating liquors, 
whether as owner, lessee, or mortgagee, prior or paramount to that of 
the immediate occupier, shall, on payment of a fee of one shilling to the 
derk of the licensing justices, be entitled to be registered as owner 
or one of the owners of such premises : Provided, that when such estate 
or interest is vested in two or more persons jointly, one only of such 
persons shall be registered as representing such estate or interest. 

30. Person not to he Uahle for suppVying Uquor to private friends 
without charge. — No person keeping a house licensed under this or the 
principal Act shall be liable to any penalty for supplying intoxicating 
liquors, after the hours of closing, to private friends botid fide enter- 
tained by him at his own expense. 

31. Additional retail licence may he gromted at special sessions for 
Ucensvng. — ^An additional retail licence to sell beer for consumption 
off the premises may be granted at any special sessions for licensing 
purposes to the holder of a strong beer dealer's wholesale excise licence, 
in the same manner and subject to the same conditions in and subject to 
which it might be granted at any general annual licensing meeting. 

S2. Defmitions — "The metropolita/n district ;** "Town;" "Populous 
place ; " Occasional licence ; " "A new licence.'* — ^In this Act, if not incon- 
sistent with the context, ttie following expressions have IJie meanings 
hereinafter respectively assigned to them ; that is to say, 

The " metropolitan district " means the area in that behalf mentioned 
in the schedule hereto. 

"Town" means an urban sanitary district as described for the pur- 
poses of the Public Health Act, 1872 ; and any collection of houses 
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adjacent to a town as so defined sl^ill, for the purpose of the proyisions 
of this Act with respect to the closing of premises, be deemed to be part 
of such town after it has been declared so to be by an order of the county 
licensing committer haying jurisdiction in the place where snch houses 
are situated : Provided that no urban sanitary district, whether including 
such adjacent houses or not, shall be deemed a town, unless it contains 
one thousand inhabitants. 

** Populous place " means any area with a population of not less than 
one thousand, which by reason of the density of such population the 
county licensing committee may by order determine to be a populous 
place. - 

At a meeting especially convened for that purpose in manner provided 
by any regulations in that behalf, or in default of such regulations 
by the derk of the peace, as soon as may be after the passing of this 
Act, and not later than the first day of September one thousand eight 
hundred and seventy-four, the coxmiy licensing committee shall consider 
all the cases within their jurisdiction with respect to which it is incum- 
bent upon them to make orders in pursuance of this section, and they 
shall make orders accordingly, and shall therein specify the boundaries 
of such towns or populous places. 

The county licensing committee may adjourn any meeting held in 
pursuance of this section, and may also at any subsequent meeting 
especially convened for that purpose make with respect to any town or 
populous place within their jurisdiction any like order not restrictive 
of any order previously made. Provided that as soon as may be after 
the publication of each census the county licensing committee shall, at a 
meeting to be specially convened for the purpose, revise the orders then 
in force within their jurisdiction, constituting areas either parts of towns 
or populous places, and may alter or cancel any of the said orders or 
may make such further orders, if any, as they shall deem necessary 
to give effect to the provisions of this Act. 

"Occasional licence" means a licence to sell beer, spirits, or wine 
granted in pursuance of the thirteenth section of the Act passed in the 
twenty-fifth and twenty-sixth years of the reign of Her present Majesty, 
chapter twenty-two, and section five of the Act of the twenty-seventh 
year of the reign of Her present Majesty, chapter eighteen, and the Acts 
amending the same in relation to the licences therein mentioned, or of any 
of such Acts. 

" A new licence " means a licence for the sale of any intoxicating 
liquor granted at a general annual licensing meeting in respect of premises 
in respect of which a similar licence has not theretofore been granted. 

33. Repeal. — There are hereby repealed the sections of the principal 
Act relating to the following matters ; that is to say, 

(1.) Sections nineteen to twenty-two, both inclusive, relating to 
adulteration, and the first schedule to the principal Act ; 

(2.) Section twenty-four, relating to hours of closing ; and 

(3.) Section thirty-five, relating to entry on premises by constables ; 
and 

(4.) So much of sections five, six, thirteen, fourteen, sixteen, seven- 
teen, and twenty-eight as relates to the records of convictions on 
licenses, and of section seventy-four as contains the definition of 
a town for the purposes of the provisions with i-espeot to closing 
and of a new licence. 
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(5.) The Iftft paragraph of seoiion fifty-six, beguming with the words 

" In a coiiniy the justices ** jx> the end of the section. 
ProTided that the repeal enacted in this Act shall not eftect — 
(1.) Anything dnly done or suffered under any enactmsnt hereby 

repealed: 
(2.) Any right or privilege acquired or any liability incurred under any 

enactment hereby repealed : 
(3.) Any penalty, forfeiture, or other punishment incurred or to be 

incurred in respect of any offence against any enactment hereby 

repealed. 



SCHEDULE. 

Mbtbopolitan Dibtbict. 

The city of London or the liberties thereof, or any parish or pllMse for 
the time being subject to the jurisdiction of the Metropolitan Board of 
Works, or within the area contained within a circle the radius of which 
is four miles from Charing Cross. 
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An Act for Punishing Mutvrvy wnd Besertion, and for the better payment 
of the Army J wnd their Quarters. — [22nd April, 1875.] 

63. How and where troops may he billeted. — It shall be lawful for all 
constables of parishes and places, and other persons specified in this Act, 
in Great Britain and Ireland, and they are hereby required, to billet the 
officers and soldiers in Her Majesty's service, and out-pensioners when 
assembled as a local force by competent authority, and persons receiving 
pay in Her Majesiy's army, and the horses belonging to Her Majesty's 
cavahy, and also all staff and field officers' horses, and all bat and 
baggage horses belonging to any of Her Majesty's other forces, when on 
actual service, not exceeding for each officer the number for which forage 
Is or shall be allowed by Her Majesty's regulations, in victualling houses 
and other houses specified in this Act (taking care in Ireland not to billet 
less than two men in one house, except only in case of billeting cavalry 
as specially provided) ; and they shall be received by the occupiers of the 
houses in which they are so billeted, and be furnished by such victuallers 
with proper accommodation in such houses, or if any victualler 
shall not have sufficient accommodation in the house upon which a soldier 
is billeted, then in some good and sufficient quarters to be provided by 
such victualler in the immediate neighbourhood, and in Great Britain 
shall also be furnished with diet and small beer, and in Great Britain 
and Ireland with stables, oats, hay, and straw for such horses as afore- 
said, paying and allowing for the same the several rates hereinafter pro- 
vided ; and at no time when troops are on a march shall any of them, 
whether infantry or cavalry, be billeted above one mile from the place 
mentioned in the route, care being always taken that billets be made out 
for the less distant houses, in which Ruitable accommodation can be 
found, before making out billets for the more distant ;* and in all places 
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where cavaliy shall be billeted in pursuance of this Act, each man and 
his horse shall be billeted in one and the same house, except in case of 
necessity ; and, except in case of necessity, one man at least shall be 
billeted where there shall be one or two horses, and two men at least 
where there shall be four horses, and so in proportion for a greater 
number ; and in no case shall a man and his horse be billeted at a greater 
distance from each other than one hundred yards ; and the constables 
are hereby required to billet all soldiers and their horses on their march, 
in the manner required by this Act, upon the occupiers of all houses 
within one mile of the place mentioned in the route, and whether they be 
in the same or in a different county, in like manner in every respect as 
if such houses were all locally situate within such place ; proyided that 
nothing herein contained shall be construed to extend to authorise any 
constable to billet soldiers out of the county to which such constable 
belongs when the constable of the adjoining county shall be present and 
shall undertake to billet the due proportion of men in such adjoining county ; 
and no more billets shall at any time be ordered than there are effective 
soldiers and horses present to be billeted ; aU which billets, when made out 
by such constables, shall be delivered into the hands of the commanding 
officer present ; and if any person shall find himself aggrieved by having 
an undue proportion of soldiers billeted in his house, and shall prefer his 
complaint, if against a constable or other person not being a justice, to 
one or more justices, and if against a justice then to two or more justices 
within whose jurisdiction such soldiers are billeted, such justices respec- 
tively shall have power to order such of the soldiers to be removed, and 
to be billeted upon other persons, as they shall see cause ; and when any 
of Her Majesty's cavalry or any horses as aforesaid shall be billeted upon 
the occupiers of houses in which officers or soldiers may be quartered by 
virtue of this Act who shall have no stables, then and in such, case, upon 
the written requisition of the commanding officer of the regiment, corps, 
troop, or detachment, the constable is hereby required to billet the men 
and their horses, or horses only, upon some other person or persons who 
have stables, and who are by this Act Uable to have officers and soldiers 
billeted upon them ; and upon complaint being made by the person or 
persons to whose house or stables the said men or horses shall have been 
so removed to two or more justices within whose jurisdiction such men or 
horses shall be so billeted, it shall be lawful for such justices to order a 
proper allowance to be paid by the person relieved to the persons receiving 
such men and horses, or to be applied in furnishing the requisite aooom' 
modation ; and commanding officers may exchange any man or horse 
billeted in any place with another man or horse billeted in the same place 
for the benefit of the service, provided the number of men and horses do 
not exceed the number at that time billeted on such houses respectively ; 
and the constables are hereby required to billet such men and horses so 
exchanged accordingly ; and it shall be lawful for any justice, at the 
request of an^ officer or non-commissioned officer commandiag any soldiers 
requiring billets, to extend any routes or to enlarge the districts within 
which billets shall be required, in such manner as shall appear to be most 
convenient to the troops ; provided that to prevent or punish all abuses 
in billeting soldiers, it shall be lawful for any justice within his jurisdic- 
tion, by warrant or order under his hand, to require any constable to give 
him an account in writing of the number of officers and soldiers who 
shall be quartered by such constables, together with the names of the 
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persons upon whom such officers and soldiers are billeted, stating the 
street or place where snoh persons dwell, and the sign, if any, belonging 
to the houses : Proyided always, that no officer shall be compelled or 
compellable to pay anything for his lodging where he shall be duly 
billeted. 

64. BiUeting the Cfuards in and nea/r WeatmvMter. — ^The officers and 
soldiers of Her Majesty's Foot Goards shall be billeted within the city 
and liberties of Westminster and places adjacent, lying in the connty of 
Middlesex (except the city of London) and in the connty of Sorrey, and 
in the borough of Sonthwark, in the same manner and nnder the same 
regnlations as in other parts of England, in all cases for which particular 
provision is not made by this Act ; aud the high constables shall, on 
receipt of the order for billeting soldiers, deliver precepts to the several 
constables within their respective divisions, in pursuance of which the 
said constables shall billet such officers and soldiers equally and pro- 
portionably on the houses subjected thereto by this Act ; and the said 
constable shall, at every general sessions of the peace to be holden for the 
said city and liberties, counties and borough respectively, make and 
deliver to the justices then in open session assembled, upon oath, which 
oath the said justices are hereby required to administer, lists, signed by 
them respectively, of the houses subject by this Act to receive officers 
and soldiers, together with the names and rank of all officers and soldiers 
biUeted on each respectively, which lists shall remain with the respective 
clerks of the peace for the inspection of all persons without fee or reward ; 
and such clerk shaJl forthwith from time to time deliver to any persons 
who shall require the same true copies of any such lists upon being paid 
twopence per sheet for the same, each sheet to contain at the least one 
hundred and fifty words. 

65. MiUtovry oficers not tocLct as jiuticea in hUleting, — ^No justice having 
or executing any military office or commission in any part of the United 
Kingdom shall, directly or indirectly, be concerned in the billeting or 
appointing qmurters for any soldier in the regiment, corps, troop, or 
company under the immediate command of such justice, and all warrants, 
acts, and things made, done, and appointed by such justice for or con- 
cerning the same shall be void. 

66. Allovoanee to vrmkeepers. — The innholder or other person on whom 
any soldier is billeted in Great Britain shall, if required by such soldier, 
furnish him for every day of the march, and for a period not exceeding 
two days when halted at the intermediate place upon the march, and for 
the day of the arrival at the place of final destination, with one hot meal 
in each day, the meal to consist of such quantities of diet and small beer 
as may be fixed by Her Majesty's regulations, not exceeding one pound 
and a quarter of meat previous to being dressed, one pound of bread, 
one pound of potatoes or other vegetables, and two pints of small 
beer, and vinegar, salt, and pepper, and for such meal the innholder or 
other person furnishing the same shall be paid the sum of tenpence, and 
twopence halfpenny for a bed ; and all innholders and other persons on 
whom soldiers may be billeted in Great Britain or Ireland, except when 
on the march in Ghreat Britain and entitled to be furnished with the hot 
meal as aforesaid, shall furnish such soldiers with a bed and with candles, 
vinegar, and salt, and shall allow them the use of fire, and the necessary 
utensils for dressing and eating their meat, and shall be paid in con- 
sideration thereof the sum of fourpence per diem for each soldier ; and 
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the snm to be paid to the innholder or other person on whom any of 
the horses belong^g to Her Majesty's forces shall be billeted in Great 
Britain or Ireland for ten pounds of oats, twelve pounds of hay, and eight 
pounds of straw, shall be one shilling and nlnepence per diem for each 
horse; and every officer or non-commissioned officer commanding a 
regiment, detachment, or party shall, every four days, or before they shall 
quit their quarters, if they shall not remain so long as four days, settle 
and discharge the just demands of all victuallers or other persons upon 
whom such officers, soldiers, or horses are billeted, out of the pay and 
subsistence of such officers and soldiers, before any part of the said pay 
or subsistence be distributed to them respectively; and if any such 
officer or non-commissioned officer shall not pay the same as aforesaid, 
then, upon complaint, and oath made thereof by any two witnesses before 
two justices of the peace for the county, riding, division, liberty, city, 
borough, or place where such quarters were situated, sitting in quarter 
or petty sessions, the Secretary of State for the War Department is 
hereby required (upon certificate of the justices before whom such oath 
was made of the sum due upon such accounts, and the persons to whom 
the same is owing) to give orders to the agent of the regiment or corps to 
pay the sums due to such victuallers or other persons as aforesaid, and to 
charge.the same against such officers ; and in case any soldier be suddenly 
ordered to march, and the respective commanding officers or non-com- 
missioned officers are not enabled to make payment of the sums due for 
the lodging or victualling of the men and stabling or forage for the 
horses, every such officer or non-commissioned officer shall, before his 
departure, make up the account with every person upon whom such 
soldier may have been billeted, and sign a certificate thereof; which 
account and certificate shall be transmitted by such officer or non- 
commissioned officer to the agent of the regiment or corps, who is hereby 
required to make immediate payment thereof, and to charge the same to 
the account of such officer or non-commissioned officer. 

67. Interpretation of Act. — Powers and regulations as to HUets. — Ex- 
emptions from hiUets, — ^All powers and provisions relating to soldiers 
shall be construed to extend to non-commissioned officers, unless when 
otherwise provided; and all powers and provisions relating to justices 
shall be construed to extend to all magistrates authorised to act as such 
in their respective jurisdictions and to chief magistrates of exclusive local 
jurisdictions ; and all the powers giy&a. to and regulations made for the 
conduct of constables in relation to the billeting of officers and soldiers, 
and all penalties and forfeitures f er any neglect thereof, shall extend to 
all tithingmen, headboroughs, and such-like officers, and to all inspectors 
or other officers of police, and to high constables and other chief officers 
and magistrates of cities, towns, villages, hamlets, parishes, and places in 
England and Ireland, and to all justices of the peace, magistrates of 
burghs, commissioners of police, and other chief officers and magistrates 
of cities, towns, villages, parishes, and places in Scotland, who shall act 
in the execution of this Act in relation to billeting ; and all powers and 
provisions for billeting officers and soldiers in victualling houses shall 
extend and apply to all inns, hotels, livery stables,- alehouses, and to 
the houses of sellers of wine by retail, whether British or foreign, to be 
drunk in their own houses, or places thereunto belonging, and to all 
houses of persons selling brandy, spirits, strong waters, cider, or me- 
theglin, by retail, in Qreat Britain and Ireland ; and in Ireland, when there 
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shall not be fonnd anffioient room in sncli hoases, then to billeting 
soldiers in snoh manner as has been heretofore cnstomary : Provided that 
no officer or soldier shall be billeted in Great Britain in any private honsee, 
or in any canteen held or occupied under the authority of the War 
Department, or upon persons who keep tavems only, being yintners of 
the City of London admitted to their freedom of the said company in 
right of patrimony or apprenticeship, notwithstanding such persons who 
keep such taverns only have taken out victualling licences, nor in the 
house of any distiller kept for diHtilling brandy and strong waters, nor in 
the house of any shopkeeper whose principal dealing shall be more in 
other goods and merchandise than in brandy and strong waters, so as 
such distillers and shopkeepers do not permit tippling in such houses, 
nor in the house of residence in any part of the United Kingdom of any 
f (»reign consul duly accredited as such. 

86. Penaltiea on civil avJbjecU offending against the Iwws relatMig to 
hiUets. — On toll collectors dema/nddng toll from officers, soldiers, or for 
carriages; and on persons personating soldders, Sfc. — ii any constable 
or other person who, by virtue of this Act, shall be employed in billeting 
any officers or soldiers in any part of the United Eingdom shall presume 
to billet any such officer or soldier in any house not within the meaning of 
this Act, without the consent of the owner or occupier thereof ; or shall 
neglect or refuse to billet any officer or soldier on duty, when thereunto 
required, in such ^lanner as is by this Act directed, provided sufficient 
notice be given before the arrival of such troops ; or s^^aXL receive, demand, 
or agree for any money or reward whatsoever, in order to excuse any 
person from receiving such officer or soldier ; or shall quarter any of the 
wives, children, men, or maid servants of any officers or soldiers, in any 
such houses, against the consent of the occupiers; or shall neglect or 
refuse to execute such warrants of the justices as shall be directed to him 
for providing carriages, horses, or vessels, or shall demand more than the 
legal rates for the same ; or If any person ordered by any constable in 
manner hereinbefore directed to provide carriages, horses, or vessels, shall 
refuse or neglect to provide the same according to the orders of such 
constable, or shall do any act or thing by which the execution of any 
warrants for providing carriages, horses, or vessels, shall be hindered ; or 
if any constable shall neglect to deliver in to the justices at quarter 
sessions lists of officers and soldiers of the Foot Guards quartered 
according to the provisions of this Act, or sljall wilfully cause to 
be delivered defective lists of the same ; or if any person liable by this 
Act to have any officer or soldier quiurtered upon him shall refuse to 
receive and to afford proper accommodation or diet in the house in which 
such officer or soldier is quartered, and to furnish the several things 
directed to be furnished to officers uid soldiers, or shall neglect or refuse 
to furnish good and sufficient stables, together with good and sufficient 
oats, hay, and straw, in Great Britain aad Irdand, for each horse, in 
such quantities and at such rates as hereinbefore provided ; or if any 
innkeeper or victualler not having good and sufficient stables shall refuse 
to pay over to the person or persons who may provide stabling, such 
allowance by way of compensation as shall be directed by any justice of 
the peace, or shall pay any sum or sums of money to any soldier on the 
march in lieu of furnishing in kind the diet and small beer to which such 
soldier is entitled ; or if any toll collector shall demand and receive toll 
from any of Her Majesty's officers or soldiers, on duty or on their march. 
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for themMlyes or for their horses, or from any recrnits marohing by 
route, or from any prisoners nnder military escort, or from any enrolled 
pensioners in uniform when called out for training, or in aid of the civil 
power, or for any carriages or horses belonging to Her Majesty, or 
employed in her service under the provisions of this Act, or in any of 
Her Majesty's oolonies, when conveying persons, or baggage, or stores, or 
returning, tiierefrom, every such constable, victualler, toll-keeper, or 
other person respectively, shall forfeit for every such offence, neglect, or 
refusal, any sum not exceeding five pounds, nor less than forty shillings : 
and if ^ny person shall personate or represent himself to be a soldier or 
a recruit, with the view of fraudulently obtaining a billet, or money in 
lieu thereof, he shall, for every such offence, forfeit any sum not exceeding 
five pounds, nor less than twenty shillings. 

87. Penalties on the military offending against the Umvs relaimg to 
hUleis. — If any military officer shall take upon himself to quarter soldiers 
otherwise than is limited and allowed by this Act, or shall use or offer any 
menace or compulsion to or upon any mayor, constable, or other civU 
officer, tending to deter and discourage any of them from performing any 
part of their duty under this Act, or tending to induce any of them to do 
anytlung contrary to their said duty, such officer shall, for every such 
offence (being thereof convicted before any two or more justices of 
the county by the oath of two credible witnesses), be deemed and taken to 
be thereupon cashiered, and shall be utterly disabled to hold any military 
employment in Her Majesty's service ; provided that a certificate of such 
conviction shall be transmitted by one of the said justices to the Judge 
Advocate in London, who is hereby required to certify the same to the 
Commander-in-Chief and Secretary of State for the War Department, and 
that the said conviction be affirmed at some quarter sessions of the 
peace of the said county held next after the expiration of three months 
after such certificate of the justice shall have been transmitted as 
aforesaid ; and if any military officer shall take, or knowingly suffer to be 
taken, from any person, any money or reward for excusing the quartering 
of officers or soldiers, or shall billet any of the wives, children, men, or 
maid servants of any officer or soldier, in any house, against the consent 
of the occupier, he shall, upon being convicted thereof before a general 
court-martial, be cashiered ; and if any officer shall constrain any carriage 
to travel beyond the distance specified in the justice's warrant, or shall not 
discharge the same in due time for their return home on the same day, if 
it be practicable, except in the case of emergency, for which the justice 
shall have given licence, or shall compel the driver of any carriage to take 
up any soldier or servant (except such as are sick), or any woman to ride 
therein, except in the cases of emergency as aforesaid, or shall force any 
constable, by threatening words, to provide saddle horses for himself or 
servants, or shall force horses from their owners, or in Ireland shall force 
the owner to take any loading until the same shall be first duly weighed, 
if the same can be done within reasonable time, or shall, contrary to the 
will of the owner or his servant, permit any person whatsoever to put any 
greater load upon any carriage than is directed by this Act, such officer 
shall forfeit for every offence any sum not exceeding five pounds nor less 
than forty shillings. 

93. Licences of canteens. — ^When any person shall hold any canteen 
under proper autiiority of the War Department, it shall be lawful for any 
two justices within their respective jurisditionR to grant or transfer any 
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beer, wine, or spirit licence to snoh persons, withont regard to time 
of year, or to the notices or certificates required by any Act in respect of 
such licences ; and the Oommissioners of Excise, or their proper officers 
within their respective districts, shall also grant snch licences as aforesaid ; 
and snch persons so holding canteens, and having snch licences, may sell 
therein victoals and exciseable liquors, as empowered by such excise 
licence, without being subject to any penalty or forfeiture. 
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APPENDIX V. 



SPEOIili OOVBNANTS AND PbOYISO FOB BB-ENTBT IN LeABB BT 
MOBTOAGEES AND MOBTGAOOB FOB THE PBOTEOTION OF THE 
MOBTOAOEES ; SPEOIALLY SETTLED (o) TO MEET THE PBOYISIONB 
OF THE LlOBNaiNG AOTS. 

Akd the said lUsaori] and [lesseB] do hereby respeotiTely for themselTes, 
thair heiis, ezeoators, and administrators, and each of them doth hereby 
for himself, his heirs, ezecntors, and administrators, ooyenant with the 
fiud [mortgoigeeB] their heirs [or ezecntors, administrators], and assigns, 
that tiiey, the said [Uators] and [lessee], or sdme or one of them, their, or 
flome or one of their heirs, ezecntors, administrators, or assigns, shall 
and will forthwith on reoemng any snoh notice as nnder the 35 & 86 
Viot. o. 94, shall or may be given to the owner of the premises in respect 
of which a licence is holden nnder the said Act, or acquiring information 
as to the ezistenoe of any cironmstances rendering a notice necessaiy 
nnder the said Act, give notice in writing to the said [mortgagees'], their 
ezecntors, administetors, or assigns of the same, and for the more 
•eifectuaUy securing the speedier seryioe of any notice in conformity with 
the said Act, npon the said mortgagees, their ezecntors, administrators, 
or asspgns, the said [leasee], his ezecntors, administrators, or assigns, 
shall and will dnly pay or cause to be paid any such sum as shall or may 
be specified in any rules made by the justices in quarter sessions, 
assembled pursuant to the 56th section of the last mentioned Act, by 
which any person other than the owner interested in any licensed 
premises, shall, on payment of such sum as aforesaid, be entitied to 
receiye from tiie derk to the licensing justices a similar notice to that 
which an owner of such premises withhi the meaning of the said Act is 
entitled to receive thereunder. 

Proviso for re-entry. — ^Provided always, and it is ezpressly agreed that 
if the rent hereby reserved, or any part thereof, shall be unpaid for 
twenly-one days i^ter any of the days on which the same ought to have 
been paid (although no formal demand shall have been made thereof), 
or in case of the breach or non-performance of any of the covenants and 
agreements herein contained, on the part of the said [lessee], his 
ezecntors, administrators, and assigns, or if he, they, or any of them shall 
become a disqualified person or persons . within the meaning of the 

(a) Settled by W. A. Copinger, Esq., of the Middle Temple, author of 
'' Indez to Precedents.'* 
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35 & 36 Yiot. 0. 94, or do or cause or permit or 8«£fer to bfr dona, ssoj 
act, matter, or thing, wherebj or in oonBeqnenoe whereof his or their- 
said licence, or any licence held or hereafter dnring the said term to be 
held by him, them, or any of them in respect of ti^e said premises shall 
become forfeited or shall do or cause or permit or suffer to be done 
any act, matter, or thing whereby or in consequence whereof two oon- 
yictions for offences against the last mentioned Act had been recorded 
upon his or their licence as aforesaid, then and from thenceforth, in 
any of the said cases, it shall be lawful for the said [mortgagees] their 
heirs {or executors, administrators] or assigns at any time thereafter 
into and upon the said demised premises, or any part thereof in the name 
of the whole to re-enter, and the same to have again, repossess and enjoy 
as of their former estate, anything herein contained to the contrary notwith- 
standing. And on such determination (except by forfeiture) as aforesaid 
the said [leeaee] his executors, administrators, or assigns, shall if required 
so to do by the said Imortgagees] their heirs [or executors, adminstrators] 
or assigns if the said mortgage shall be them subsisting, and otherwise 
if required so to do by the said llesaors] their heirs [or executors, adminis- 
trators], or assigns, within fourteen days prior to the special sessions 
appointed by the justices for granting transfer of licences next succeeding 
such determination (except by forfeiture) as aforesaid, serve a notice 
of their intention to transfer the same upon one of the overseers of 
the parish in which the said premises hereby demised are situate, and 
on the superintendent of police of the district, and the said notice shall 
be signed by the said [lessee'] his executors, administrators, or assigns, 
and his or liieir authorised agent, and shall set forth the name of such 
person as shall be named or appointed as transferee of sueh licence 
by the said [mortgagees] their heirs [or executors, administrators] or 
assigns if the said mortgage shall be then subsisting, and otherwise 
by the said [lessors] their heirs [or executors, administrators], or assigns, 
together with the place of the residence of the person 'to whom it is 
intended that such licence shall be transferred as aforesaid, and his 
trade or calling during six montiis preceding the time of serving suoh 
notice. 



List of pbeoedents of Publio-house Leases with 

BEFEBENOES (a). 

Lease of a public-house (Prior, 254). 

Lease of a public-house (by a freeholder) (Wilk. 111). 

Lease of a public-house (Green, 272). 

Lease of a public-house (Andr. 60). 

Lease of a public-house (with a covenant to renew) (Dav. Oon. 271). 

Lease of a public-house, fixtures and music-hall (by a leaseholder) (the 
renfc increasing and being payable in advance, and the tenancy deter, 
minable at the end of any year) (Wilk. 116). 

(a) Taken from " Copinger's Index to Precedents," by permission of the 
author. 
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Lease of inn or pnblic-honse, with smaJl quantity of land attached ; bj 
brewers and spirit merchants (1 Bouse, 413), 

Lease of a pnblic-honse for seven years, with nsnal covenants ; also 
covenant from lessee liot to allow any business but that of a licensed 
victualler to be carried on upon the premises, with a proviso for 
avoidii^^ the term, for non-payment of rent, or breach of covenant, or 
in case of the lessees bankruptcy or insolvency. Variation where the 
lessor is to supply wine and spirits, beer or other liquor (1 Hug. 493). 

Lease of a public house to two persons by the owner of the inheritanoe, 
and the trustees of a term (subject to cesser) with the consent of a per- 
son to whom the lease was .originally contracted to be granted, special 
reddendwn to termors until the cesser of the term, and then to the 
owner of the inheritance, rent to be paid to owner until notice, usual 
covenants by lessees to pay rent, make repairs, not to carry on offensive 
trades, &o. ; also to conduct the house in an orderly manner, and 
annually renew the licence. Covenant by owner for quiet enjoyment, 
and to pay taxes (exclusive or inclusive of improved value) and allow 
lessee to deduct them out of the rent (4 Jar. 783). 

Lease of an inn in which the mortgagor joins (2 Crabb, 1066). 

Lease of an inn and premises in mortgage (in which the mortagee and 
mortgagor concur, with a power for lessee to determine the same at the 
end of the first seven years (Ship. 447). 

Lease of a public-house of copyhold tenure for one year, and thenceforth 
from year to year for six years and a half if the custom or lord of the 
manor will permit the prenuses to be so demised, with a power of 
re-entry (inter alia) on lessees, assigning or underletting without 
consent or becoming bankrupt or insolvent, or execution being levied 
on his goods, &c. Covenant by cestuis que trust and lessor for quiet 
enjoyment (4 Jar. 544). 

Lease of a public-house by the trustee of a will and trustees of a settle- 
ment and tenants for life, special provisions for payment of rent to 
settlement trustees, and power of distress and special covenants b7 
lessors for quiet enjoyment. Covenants by lessee to use premises only 
as a public-house and not to forfeit licence (5 Dav. 112). 

Lease by firm of brewers of a public-house at a certain rent (reducible in 
case of the lessee's dealing with the lessors' firm for portcor, &o.), and 
at a further rent of all sums expended by the lessors in insuring the 
premises. Covenants by the lessee to use the premises as a licensed 
victualling house ; only not to do anything to forfeit the licence, but to 
apply for a renewal at proper times, and to assign the licence to the 
lessors' nominee at the end of the term. Covenant by the lessors to 
insure and to renew (5 Dav. 120). 

Lease of a coffee-house in London under a power, the lessee covenanting to 
pay rent, rates, and taxes, to repair, to paint the inside every 
seven, and the outside of the premises every four years, not to assign 
without licence, not to carry on certain trades, and to insure. Proviso 
for lessor's re-entry on non-payment of rent, and covenant for lessee*! 
quiet possession (2 Piatt, 675). 



ADDENDA. 



"Ptkge 10 (e). — Temperance hotel-keepers oannot sell refresluneiitB between 
10 p.m. and 5 a.m., except to lodgers : (28 Vict. o. 27, s. 6 ; 
27 & 28 Vict. c. 64, a. 5). 

Buge IS (c). — ^Bat see De Butzen's case, post, p. 171. 

Page 22 (a). — Stevens t. Emson (33 L. T. Bep. 821), occasional licence 

not invalidated by consent of wrong jnatice : (see post, p. 267.) 
Page 25 (^).^-Bnt see Ex pa/rte MaiAghcun, post, p. 171. 

Page 58 (a). — Howes t. InUmd Bevenw, W. N. Feb. 5, 1876. "Befreah- 
ment honse" — sale of ginger-beer after 10 p.m. 

Page 63 (&). — Bedg<ite y. Hcvynes, 33 L. T. Bep. 779. Permitting gaming* 
— Evidence (and post, p. 165). 

Page 152 (&).— TfboZer v. Knott, W. N., Feb. 12, 1876. Covenant not to 
forfeit licence. — Constrnction. 

Page 164 (b).—B. V. Brigdm, W. K., Jan. 22, 1876.— Grocer's and draper's 
shop commnnicating — Draper's shop open after *' dosing hours.*' 

B^re^L71 (o). — LeweUyn v. Baffles and cmother, Chray v. Baffles and cmoHher, 
LoAo Times, Vol. LX., 324. — ^Publican increasing sise of premises. 
— Increase not included in original licence. 

Pbge 171 (d).— See also B, v. Kirkdale JJ,, 33 L. T. Bep. 608. 



INDEX. 



ABATEMENT: 

of dnty for refreslunent hoiuieB cHoBxag at 10.0 p.m., 58, 242 ; for 
six-day and early oloaing lioenoes, 30. 

ABSENCE: 

of appUoant for new licence, 33. 
from home constitatee a trayeller, 83. 

ABSTAINERS: 

inns for total, 10. 

AGGESSOBY : 

to licensing offence, 73. 

ACCOMMODATION : 

extent of, not considered, 8 ; innkeeper must provide suitable, 79 ; 
bat only what he possesses, 77. 

ACE OF HEABTS : 

an nnlawfnl game, 63. 

ACT OP GOD: 

excuses innkeeper, 134. 

ACT OP 1863 : 

copy of section 1 to be exhibited in entrance, 113. 

ACTION AGAINST INNEEEFEBS : 

effects of Judicature Acts on, 128 ; for refusing guest, 75, 135 ; 
precedents in, 140 ; to recover goods detained, 136 ; precedents 
in, 139 ; for loss of or damage to goods, 128 ; precedents in, 
ISiB ; may be bsDught by owner if goods taken by servant, 
129 ; or by his son, agent, or a commercial trayeller, 129 ; or 
against executor of innkeeper, 137. 

dslteoe of infancy in, 137 ; of tenider, 136. 

counter claims in, 137. 

measure of damage in, 137. 

ACTION AGAINST JUSTICES, Ac. : 

who may bring, 156, 216, 221 ; none for refusing licence, 24. 
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ADDITIONAL EETAIL LICENCE : 

may be granted at special Bessions, 292 ; granted to beer dealers, 
37, 254 ; notice of application for, 87 ; form 182 ; granted to 
spirit dealers, 27, 39 ; for wine, 27, 38 ; general proyisions, 
277. 

ADDBESS : 

refusing to give to constable, 72, 82 ; traTeller need not giye ta 
innkeeper his, 76. 

ADJACENT : 

places, power to add to a town, 56. 
piemises, included in valuation, 14. 
eyasion of '* off licence by drinking in places, 60, 258. 

ADJOUENMENT : 

of (jeneral Annual Meeting, 25, 210. 
of application for renewal, 42, 43. 
of transfers, 48. 

of appeal against summary conyiotion, 170; against refusal to> 
renew or transfer, 173. 

ADMmiSTEATOE : 

of deceased person may carry on business, 44, 59, 227 ; in refresh- 
ment house, 237. 

ADULTERATION : 

licence holders subject to ordinary provisions as to, 66. 
Sale of Food and Drugs Act, 1875, regulates, 67. 
special provisions as to applying to brewers, &c., 66. 
a subject for indictment at common law, and actionable, 68. 
conviction for, may be recorded, 166, 288. 

ADVERTISEMENT : 

of notice of transfer, 46. 

of notice of application for new licence, 82 ; omission of a ground 

for postponing grant, 32. 
of order altering closing hours, 57 ; form 192. 
of advice on races, 64. 

ADVERTISING : 

time for, fixed by justices, 82 ; order of justices, 32 ; form 182. 

ADVICE: 

on races, advertising, 64. 

AFFIXING: 

uxiauthorised sign, 17, 73. 

AGENT: 

may sign notice of application for transfer, 47. 
delivery of goods by, may confer lien, 118; and give owner right 
of action, 129. 

AGREEMENT : 

with innkeeper, effect of, 7, 76, 90; may be implied, 95; and de-^ 

feats lien, 117. 
subsequent to becoming a guest, effect of, 92. 
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AGISTEBS : 

liabfliiy of, 112. 

AGGBIEVED FEBSOK; 

who is oonsidered an, 171. 

AIDING AND ABETTING : 

unlioensed persons liable for, 73. 

ALE (800 Bebb) : 

a beverage 400 B. C, 2. 

ALEHOUSES : 

first laws regulating, 2. 

when first under control of justices, 2 ; and licensed, 2. 

inns distingniished from, 9. 

ALL COlfEBS: 

innkeeper bound to receive, 75. 

ALLOWING: 

drinking contrary to licence, seller liable for, 257. 

ALTERATION : 

of dosing honrs beyond metropolitan district, 57, 286 ; order of 

exemption, 286 ; form, 192. 
of licensed premises, 14, 171. 
of order of exemption, 58 ; form, 193. 

AMOUNT: 

innkeeper's liabilitj limited as to, 112 ; except as to horses and 
carriages, 113. 

ANALYSIS : 

of liquor, provisions as to, 67. 

ANIMALS: 

innkeeper liable for custody of, 110 ; liability unlimited as to, 113. 

ANNUAL: 

licensing meeting (itee Gsnbbal Anmital LicxNSiNa Mbbting). 
value of premises, for victualler's licence, 13 ; for other Ucenfes, 

18 ; how ascertained, 13, 14, 270 ; order to surveyor to value, 

14 ; form, 177. 

APOTHECARIES : 

wine sold by, in 1300, 2. 

APPEAL TO QUARTER SESSIONS: 

grounds of, by owner, 14. 

none from r^usal to grant new licence, 34, 292 ; or to grant or 
transfer a billiard licence, 66. 

against refusal to renew, 42, 171, 214 ; or transfer, 48, 171, 214 ; 
who may appeal, 171, 214 ; what justices may hear, 172 ; can- 
not be adjourned, 173 ; notice of, 214 ; formf 198 ; costs, 215. 

continuance of licence pending appeal, 273. 

against summary conviction, 170, 273 ; may be adjourned, 170. 
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APPEAL TO QUABTEB SESSIONS— eonitniMd : 

temporary lioenoe pending,^ 170, 274 ; notice of tupp^el, 170, 273; 

form, 198. 
fresh evidenoe may be giyen on, 173. 
jndgment on, iio be final, 214. 

APPLICANT: 

for lioenoe, mnst pay for yalnation, 14. 

for lioenoe most state owner's name, 82, 41, 265. 

for renewal need not attend in person nnless required, 41. 

APPLICATION : 

refused not to be made again by same person, 25. 

by person interested to have his name registered as owner, 35. 

for new licence, ought to be personal, 83. 

for transfer by new tenant, 45. 

for six day and early closing licence, 30, 271. 

for removal of licence, 49. 

for provisional licence, when and how made, 33. 

APPOINTMENT : 

of valuer, 13 ; form^ 177. 

of days for advertising, 32 ; form, 182. 

of General Annual Meeting, 20, 24, 210 ; form, 179. 

of special sessions, 44, 210 ; form, 186. 

APPREHENSION : 

without warrant, 158 ; where, person refaees to give name and 
address, 72. 

APPBOPBIATION : 

of payments on account of debt for spiritB, 143. 

ABfiANGEMENTS (see A^bxsxxiits). 

ART UNIONS : 
lawful, 63. 

ASSESSMENT OF TAXES: 

special for premises of innkeepers, 17. 

innkeepers exempt from, in respect of serva&tB, 17. 

ASSIGNEE : 

of bankrupt, transfer to, 45. 

ATTENDANCE : 

of applicant for new licence, 33 ; for renewals unnecessary, 41 ; 

for transfers, 47. 
of applicant for renewal may be required by justices, 41 ; f9fm$ 

185. 

AUTHORISED AGENT (see Aosnt). 

AVOIDANCE : 

of excise lioenoe on forfeiture of justices* lioenoe, 28, 276. 

BACKGAMMON : 

not an unlawful game, 63. 
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BAGATELLE (see Billiabds). 

BAIL: 

difference between ezoise and polioe oases as to, 160. 

BATTiEE (see Innkxepibb) : 

innkeeper's liability as, limited, 4, 113. 

innkeeper is a special, 86. * 

BAILMENT: 

definition of, 86. 
different kinds of, 87. 

BALL: 

occasional licence for public, 28. 

BANKBTTPTCY: 

transfer throngh, 45, 212. 

BASSET : 

an unlawful game, 68. 

BEAB AND BADGES BAITING : 
unlawful, 68. 

BED: 

being found drunk in, 81. 

BEDBOOM: 

innkeeper need not supply, for sitting up all night, 79. 

• 

BEEB: 

definition of, 249. 

what is a retail of, 224. 

not an excisable liquor, 25. 

playing games for, 62. 

Hoences for, expire on the 10th October, 243. 

sold on credit for consumption " on," 142. 

'*off" licence, value qualification for, 18 ; cost of, 37, 218, 223 ; 
expiration of, 87 ; renewal of, 219. 

" on " licence, value qualification for, 18 ; cost of, 37, 218, 223 ; 
expiration of, 37, 218 ; holder of must not sell spirits or wine 
without separate licence, 37, 218, 224; justices' licence 
necessary for, 37, 217, 2^3 ; renewal of, 219. 

dealers' licence, cost of, 37 ; no justices' licence necessary for, 37 ; 
additional retail, particulars as to, 37, 254 ; additional retail 
"on" licence, 245; gnmted at special sessions, 37, 292; 
value qualification for, 18 ; no oonfiniiation of, 87 ; 

retailing, in unauthorised place, 239. 

retailer may take out wine licence, 243. 

BELIEF: 

of innkeeper, how far an exonse, 65. 

BENEFIT: 

of Act of 1863 lost by neglect to pott oopy of saotion, 113. 
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BETTING HOUSE ACTS: 

acting in oontravention of, 62. 
proyiflions of, 63, 64. 

BETTING LISTS: 

exhibition of, 63. 

BILL: 

of innkeeper must be reasonable, 136. 

BILLET : 

of soldiers and marines, 85, 223, 294 ; allowanoe to innkeepers, 

296. 
of gr°<^Tds in and near Westminster, 296. 
persons exempt from provisions as to, 85, 223, 297. 
canteens exempt from provisions as to, 85, 297. 
offences, relating to, 298, 299. 

BILLIABDS : 

not an unlawful game, 65. 

include bagatelle and games of a like kind, 65. 

BILLIAED LICENCE: 

how, when, and where obtained, 65, 230 ; form, 195. 
. words " licensed for billiards " to be fixed by holder of, 231. 
offences against tenor of, 65, 232. ' 

holder of, must only allow playing at xjertain times, 232. 
victualler's licence includes, 65. 
appeal to quarter sessions against summary conviction for offence 

against, 233. 
transfer of, 65 ; fomif 195. 
constables may visit houses possessing, 232. 

BLACK BEES (Spbucb): 
savings as to, 26. 
no justices' licence for, 26. 
duties paid by brewers of, 244. 

BO AED : 

agreement with innkeepers to, 76, 90, 92. 

BOARDS, DESCEIPTIVE (see Sign). 

BOARDER : 

no lien on goods of, 116. 

BOAEDING-HOUSE KEEPEB: 

liabiliiy of innkeeper differs from that of, 90. 

only liable for gross negligence, 91. 

need not receive boarder, 91. 

has no lien in England, 117 ; otherwise in America, 117. 

BOATS : 

moored in metropolitan police district, sales on, 52, 230. 

BONA FIDE: 

travellers and lodgers, exceptions as to, 57, 287. 



■1 



Index. 319 

BONA FWl^— continued : 

trayellers, who are, 82, 84, 287 ; belief of publioan as to, 85 ; 

cannot be receiyed by holder of six days licence, 57 ; falsely 

pretending to be, 72. 
conyeyance of interest in premises, transfer on, 45. 
entertainment of friends, 57, 292. 

BOOTHS, TENTS, Ac. 

effect of sales at, without licence, 29. 

" BOEOUGH : " 

meaning of, 280. 

BOEOUGH LICENSING COMMITTEE: 
constitntion of, 21. 

BOBOUGHS: 

county justices no concurrent jurisdiction in, 22. 

BOTTLES: 

shopkeepers must sell wine in reputed quart or pint, 38. 
foreign liquors sold in, 39. 

BBEWEBS: 

disqualified to act as justices, 20. 

Adulteration Acts relating to, 66, 146. 

contracts with, 146, 147. 

must supply good beer, 146. 

of black beer, duties to be paid by, 244. 

BBIBING CONSTABLE: 
penalty for, 61. 

BBITISH YTINES: 

yalue qualification for, 18. 

definition of, 222. 

what is a retail sale of, 222. 

not excisable liquors, 25. 

justices' licence necessary for, 26. 

duties on, 239. 

licence for dealers in, 38. 

BBOTHEL: 

disqualification for keeping, 11, 260. 

permitting premises to be used as a, 61, 260 ; eyidence of, 62. 

BULL BAITING: 
unlawful, 63. 

BUEDEN OP PEOOP: 

as to hondfde trayellers, &o., 84, 162. 
as to holding of licence, 164. 

BUBGLAEY: 

innkeeper responsible in case of, 130-4. 

CAMBEIDGE : 

autiiorities for granting licences in, 23* 
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CANCELLING: 

order of disqnalifioation, 15 ; /brm, 187. 

CANTEENS: 

Bale of Bpirits at, 26 ; how Hoanoes for obtained, 27, 299. 
no billetixig at, 85, 297. 

CAPITALS : 

signs to be ill Boman, 17. 

CAFBICE: 

of Justice in grant or refosal of licence, 24. 

CARDS: 

friends of innkeeper playing in private room at, 63. 

CAEBL^GE : 

drankennesB in charge of, 70. 

innkeeper mast reoeiye, 96. 

liability of innkeeper not limited as to, 11.8, 130. 

CASE: 

power to state, against summary conyiction, 169 ; none against 
refusal to renew or transfer, 173. 

CATTLE: 

drunkenness in cliarge of, 70. 
innkeeper bound to reoeiye, 96. 

CENSUS: 

population to be determined by last, 57, 277. 

CEETIFICATE : 

using forged, 11. 

transfer on conyiotion for forgery of, 47. 

penalty on oonyiction for forgery of, 251. 

CEBTIPIED COPY: 

of licence lost or mislaid, 49, 229, 268. 
of extract from register, 167, 218, 265. 

CEETIOEAEI : 

proyisions as to, 169, 274. 

CHAEACTEE : 

licence refused on account of bad, 33. 

additional eyidence of, may be giyen on appeal, 173. 

CHAEING OEOSS: 

four miles radius from, 53. 

CHEMISTS AND DEUGGISTS : 
sales of spirits by, 26. 

CHILD : 

of deceased person may carry on business, 44, 227 ; in refresh- 
ment house, 227. 
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CHILDBEN: 

lioenoe holder must not sell spirits to, 80, 258. 

CHBISTMAS DAT : 

dosing honrs for, 52. 

CHUBCH DOOBS (msNoticsb). 

OTDEB: 

sold for consumption " on/' 142. 

selling without licence, 224. 

includes perry, 37, 249. 

licence must state whether for consumption '* on " or " off,'' 223. 

what is a retail of, 224. 

CIDEB.HOnSE LICENCE : 

Talue qualification for, 18. 

holder of, must not sell beer without licence, 37, 221 ; or wine, 

224 ; or have wine or spirits on his premises, 224. 
justices' licence necessary for, 37, 221, 249 ; how granted, 250 ; 

form of certificate, 250 ; notice of application for, 250 ; Act 

of 1828 applied to, 250. 

CtSqPE POETS : 

exception as to, 172, 211, 220. 

dBCULAB (see Nones). 

CITY OF LONDON : 

when General Annual Licensing Meeting held in, 23. 
custom of as to deposit of title deeds, 152. 

CLEBE OP THE PEACE : 

for the county to be clerk to county licensing committee, 21. 
to giye notice of oonviotion to clerk of licensing justices, 1 
form, 198. 

CLEBE TO UCENSING JUSTICES : 
definition of, 280. 
taking unauthorised fee, 36. 
preyenting inspection of regirter, 36, 218, 265. 
when to serve notices instead of high constable, 24. 
to keep register, 35, 218, 265. 
. fees to, 35, 36, 43, 44, 48, 49, 167, 218, 254, 265. 

CLOSING HOUBS : 

particulars as to, 52, 285. 

order for alteration of, beyond metropolitan district, 57 ; form, 192. 

selling or allowing consumption of liquor in, 57, 226. 

of refreshment houses not for liquors, 58. 

occasional licence exempting from provisions as to, 58, 261. 

persons found on premises during, 71, 261. 

entertainment of friends during, 57. 

bond fide travellers and lodgers may be supplied in, 57, 287. 

CLOSING : 

in case of riot, 52, 261 ; order of justioes, 52, 261 ; form, 191. 

T 
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CLOTHES: 

of guest in aotnal nse, no lien upon, 121. 

COCKFIGHTING : 
unlawful, 63. 

COFFEE HOUSES : 
not inns, 8. 
opened between 10 p.m. and 5 a.m. are refreshment houses, 58, 235. 

COLLECTION OF HOUSES : 

order adding to a town, 56 ; form, 191. 

COMMEECIAL TRAVELLEE : 

owner may sue for goods taken to inn by, 129. 

COMMISSIONERS OF EXCISE : 
grant all licenoes, 25. 

excise penalties and forfeitures to go to, 169. 
recovery of penalties by, 168. 
may remit the whole of excise penalty, 168. 

COMMITTEE : 

county justices may appoint joint, 22, 266. 

constitution of joint, 21, 266. 

constitution of Ucensing, in counties, 20, 265. 

COMMON BEEWEE : 

retail brewer is not a, 151. 

COMMON LAW. 

definition of traveller at, 83. 
definition of an inn and innkeeper at, 7. 

COMMUNICATIONS : 

internal with place of public resort, 16, 73, 258. 

CONCUEEENT JUEISDICTION : 

in boroughs, county justices have no, 22. 

CONDITIONS : 

attached to a licence, 25; restricting renewal to original pre 
mises, 171. 

CONFECTIONEES (see Shopkbepbe) ; 
retail wine licence, 236. 

CONFIEMATION : 

renewals do not require, 43. 

of provisional licence, 32 ; form, 184. 

" off " licences do not require, 21, 291. 

joint committee to make rules for regulation of, 291. 

CONFIEMING COMMITTEE : 
county, how appointed, 20. 
how constituted, 21. 
discretion of, 34 ; as to costs, 34. 
evidence receivable by, 34. 
rules for regulation of, 34, 291. 
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CONSENT: 

of justice for ocoasional licence, 28 ifomif 181. 
of occupier of premises to illegaj sale, effect of, 60. 

CONSTABLES : 

refusing to admit, 81, 289 ; applicable to unlicensed persons, 73. 

bribing, or attempting to bribe, 61. 

may demand name and address of person found on premises during 

closing hours, 71 ; or where liquor illegaJly sold, 82. 
may apprehend without warrant persons refusing name and 

address, 72. 
must assist in expelling persons in certain oases, 78. 
on duty, supplying liquor to, 78. 
may inspect register without payment, 167. 
actions against, 156. 

CONSTITUTION : 

of licensing body, 20 ; in counties, 20 ; in boroughs with ten acting 
justices, 21 ; in other boroughs, 21. 

CONSULS : 

foreign, exempt from provisions as to billets, 85, 298. 

CONSUMPTION : 

of liquors in evasion of " off " licence, 60. 

CONTAGIOUS DISEASE: 

letting rooms infected with, 15 ; and making false statements 

respecting, 16 ; applies to inns, 15. ' 
innkeeper may refuse traveller who has any, 77. 

CONTINGENCIES , 

necessitating transfers, 44. 

CONTINUANCE : 

of licence forfeited for single offence, 170, 273, 289. 

CONTRACTS : 

relating to innkeepers, 141 ; which are illegal, 142-4. 

contravening laws of excise, 145. 

with brewers, 146-7. 

express with innkeepers, effect of, 7. 

CONVICTIONS: 

disqualification for repeated, 12, 263 ; notice to owner of, 14 ; 

form, 178. 
proof of previous, 71. 
which may be recorded, 166, 274, 288 ; how recorded, 167, 288 ; 

order to record, 166 ; form 197 ; notice thereof, 166 ; 

form, 197. 
after five years not to be given in evidence, 18, 264. 
for more than one offence on the same day, 168, 275. 
not to be quashed for want of form, 169, 274 ; for billiard offence, 

233. 
cannot be removed by certiorari, 169, 274. 

T 2 
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CONVICTIONS— «m*ifw*ed ; 

defacing record of, 168, 265. 
omission to record, effect of, 168, 264. 
order to record, subject for appeal, 288. 
indorsement of, on licences, 167 ; form, 197. 

COPY: 

of licence, if certified maj replace original if lost, 49 ; fee paid 

for, 49. 
of entry in register, how obtained, 167 ; fee for, 167 ; eridenoe if 

didy certified, 167. 
of sect. 1 of the Act of 1863, must be posted in entrance, 113. 

COEPOEATION : 

may recorer goods taken by agent to an inn, 129. 

COBBUPT MOTIVE; 

in grranting or refusing licence, 24. 

COST : 

of different licences, 37-40. 
of yiotnaller's licence, 31. 

COSTS: 

on snmmons for offence, 161. 

on appeals against snmmary conyiotian, 170 ; againBt refasal to 

renew or transfer, 174, 215. 
confirming anthority may award, 84. 

COUNTEE CLAIM : 

by innkeeper, 137. 

COUNTY: 

definition of, 217, 280. 

COUNTY OE PLACE: 

meaning of word, 217. 

COUNTY JUSTICES : 

may appoint- " joint committees " in boronghs, 22. 
may act in liberties, &c., when other jnstioes do not attend, 
211, 220 ; but not in Cinque Ports, 220. 

COUNTY LICENSING COMMITTEE : 
constitution of, 20. 

COUBT OP SUMMARY JUEISDICTION : 
constitution of, 157. 
application to, 16. 
definition of, 280. 

COVENANTS : 

relating to public houses, 149, 222, 239. 

with brewers, whether in restraint of trade, 146-7. 

not to forfeit licence, 152. (Sea aiUo " Appendix V.") 

CEEBIT : 

beer, cider, and spirits sold on, 141-144 ; to guests at hotels, 144. 
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CEIMINAL INFOEMATION: 
whfln jnstioes liable to, 24. 

CUSTOM OF LONDON: 

as to deposit of title deeds, 152 ; as to time for holding general 
annual meeting, 28. 

DANCING: 

licence required forpnblic, 29 ; except holders of occasional licence, 

29 ; and proprietors of theatres, 29; 
licence for, does not authorise music, SO. 
how licence, for granted, 30. 

DEALEBS: 

wholesale licence for beer, 37 ; wine, 27, 38 ; spirits, 27, 39. 
retail licence for beer, 37 ; wine, 27, 38 ; spirits, 27, 39 ; general 
proTisions as to, 277. 

DEATH: 

of licensed person, transfer in case of, 44, 212. 

DEBT: 

incurred for beer and spirit sold on credit, 142-4. 

DEFACING : 

record of conviction, 168, 265. 

DEFECT: 

in warrant of commitment, effect of, 169. 

DEFENDANT: 

and wife competent witnesses, 159. 

DEFICIENCY : 

in number of borough justices, 21, 22, 172. * 

DEFINITIONS : 

of " innkeeper " and '* inn," 7 (and see different titles). 

DEPOSIT: 

receiving of, on bets, unlawful, 64. 

inn cannot be used merely as place of, 98. 

of title deeds, bj custom of London, 152. 

DESCBEPTIVE BOABD (see Sign). 

DESCBTPTION : 

of offences in summons, what is a sufficient, 158. 

DESTBUCTION : 

of articles condemned as adulterated, 66. 

DICE: 

an unlawful game, 63. 

DINNEB: 

occasional licence for public, 28. 
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DISCEETION: 

of jnsticefl as to grant of licenoeB, 24 ; limited as to renewals in 

certain oases, 33, 42 ; as to transfers, 48, 254 ; as to removals, 

49 ; as to provisional licences, 33. 
of confirming committee, 34. 

DISEASES : 

provisions against contagions, 15. 

DI80EDEELT HOUSE: 

unlicensed theatre to be deemed, 26. 
penalty for keeping, 260. 

DISOEDEELY CONDUCT: 
whilst drank, 70 
person who is grnilty of, may be expelled from licensed premises, 260. 

DISQUALIFICATIONS : 

of persons and premises, 11-13, 214, 227, 264, 269. 

notice to owner of, 14 ; form, 179. 

order of, 14 ; forMf 178 ; appeal against, 14. 

order cancelling order of, 15 ; form, 187. 

to be entered in register, 167. 

on conviction of felony or selling spirits withont licence, 227. 

for nsing forged certificate, 35. 

selling whilst nnder any, 68. 

of stipendiary magistrates in metropolis, 20. 

of brewers', &c., or interested persons, 20, 156. 

of jnstice, does not invalidate licence, 22, 156. 

for selling spirits, npon conviction for felony, 255. 

DISTILLING : 

art of, when introduced, 2. 

DISTILLEE: 

disqualification of, 20, 156. 

exempt from billeting regulations, 85, 298. 

DISTEESS : 

on conviction for offence, 162. 
of pnblic-honse fixtures, 150. 
of lien, 119, 126. 

DIVINE SEEVICE: 

alteration of closing hours to suit, 57. 

"DIVISION OE PLACE:" 
definition of, 217. 

DOG FIGHTING: 
unlawfxQ, 63. 

DOMINOES : 

not unlawful unless played for mon^, 63. 

DOOE: 

negligence in guest not to fasten, 108. 
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DBUOGIST : 

seUing colonring matter for beer, 66, 146. 

DEUNK: 

person fonnd in public place, 70, 259. 
innkeeper may refuse traveller who is, 77. 
innkeeper may expel person who is, 77, 260. 

and disorderly, being found, 70, 259 ; requires two justices to 
convict for, 156-7. , 

DRUNKENNESS : 

local Acts as to, 71. 

innkeeper must not permit, 80, 259. 

whilst driving, requires two justices to convict, 156-7. 

in charge of firearms, 70. 

DUTY : 

special assessment of house, 17. 
on innkeeper's servants, 17. 

DUTIES : 

recovery and application of, by Excise, 219, 223. 
of Excise, increased £5 per cent., 225. 

EARLY CLOSING LICENCES; 
effect of, 30, 286. 
duty on, 30, 287. 
application for, when made, 30. 
cost of, 40. 

EBB AND FLOW: 

of tide, jurisdiction of justices extends to, 156. 

EFFACING : 

record of conviction, 168. 

ENDORSEMENT : 

renewals may be made by, 43, 270. 

on copy of lost licence, effect of, 49, 229. 

ENTERTAINMENT ; 

nature and not the extent of, considered, 9. 
of friends, bond fide, 57. 

ENTRY: 

on premises by constables, power of, 81, 289, of Excise, 81, 228. 
of premises to be made with Excise by retailers of beer and cider, 
227 ; by wine retailers, 238. 

EPIDEMIC DISEASE: 

provisions against, 15, 16. 

EVASION : 

of terms of, " off ** licence, 60, 258. 

EVICTION : 

of tenant by owner, 15. 
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EVIDENOE: 

of eyasion of "off" lioenoei 60. 

of keeping brothel, 62. 

of illioit storing of liqnor, 72. 

of illegal sales, 162^, 276. 

of holding of a licence, 164i. 

of inns being fnll, 77. 

of refusal to admit gnest, 77. 

as to honafde travellers, 83, 84, 162. 

defendant and wife competent to give, 162. 

register may be produced as, 167, 275. 

on appeals, 173, persons may be bound over to give, 173. 

warrant to compel persons to attend to give, 159. 

justices may bind over persons to give, on appeals, 173, 215. 

EXCEPTION: 

informant need not negative, 162. 

onus of proving, lies on defendant, 84, 162. 

EXCUSABLE LIQUOBS : 
definition of, 217. 
sweets and beer are not, 25. 
allowing consumption of, by holder of billiard licence, 65. 

EXCISE: 

authorities grant licences, 25 ; only to persons holding justices' 

licence, 214. 
penalties how recovered and applied, 169, 219 ; 238 ; information 

for, 157. 
licence void simultaneously with magistrates' licence, 28. 
authorities, powers of, extend to Beer Act of 1830, 219. 
officers of, may enter premises of beer retailers, 228 ; and table 

beer retailers, 228 ; and wine retailers, 238. 

EXCLUSION : 

of certibrari, 169. 

of drunken and disorderly persons, 77. 

of prostitutes, thieves, and constables on duty, 78. 

of persons refusing to pay in advance, 78. 

EXCUSE : 

of innkeeper that guest was negligent, 103, 104. 
honAfide belief and precautions as to travellers an, 85. 

EXECUTOE : 

of deceased person may carry on business, 44, 59, 227 ; in refresh- 
ment house, 237. 
of innkeeper, actions may be brought against, 137. 

EXEMPTION: 

from closing near markets and fairs, order of, 58, 261 ; 266 ; form, 

193. 
alteration or withdrawal of, 58 ; form, 194 ; notice thereof, 58 ; form, 

194. 
of certain persons from provisions as to billets, 85. 
occasional licence granting, 53, 286 ; form, 194. 
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EXPmATION : 

of different lioenoes, 37, 40. 

EXTENSION : 

of licensed premises, effect of, 14, 171. 

EXPOSING: 

for sale without licence, 59. 

EXPULSION : 

of drunken or disorderly persons, 77. 

EXTBA PAEOOHIAL PLACES : 

provisions as to granting licences in, 227. 

FAIBS AND BACES: 

effect of sales without licence at, 29, 290. 

FAmS AND MARKETS: 

exemption as to closing near, 58. 

FALSE: 

measures, provisions as to, 60. 

name and address, giving to constable, 72. 

statement as to bond fide traveller, 72. 

FAST DATS: 

allowing billiard playing on, 66. 

FEES TO JUSTICES* CLEBE : 

for registering licence, 35, 265. 

for new licence, 36, 213. 

for renewals, 43, 44, 254. 

for transfers, 48. 

for certified copy of lost licence, 49. 

for inspection of register, 167, 265. 

FELONY: 

disqualification for, 11, 12. 

FEBBY: 

is a "public thoroughfare," 82. 

FETES: 

occasional licences for, 28. 

FINAL OBDEB: 

of justices in case of provisional licence, 33 ; fomi, 184. 

FINES: 

terms of imprisonment in default of payment of, 162. 

FIBE: 

transfer in case of, 46, 213. 

FIBEABMS: 

drnnkenness in possession of loaded, 70. 

FIVE YEABS: 

conviction not to be given in evidence after, 13, 264. 
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FIXTUBES: 

sale of pablio house, 150 ; distraiiit of, 150. 

FOBCE: 

may be nsed to close premises in case of riot, 52 ; and in expeUingr 
persons, 78. 

FOBFEITUBE OF LICENCE : 

for selling in nnanthorised place, 59. 

by two persons within two years, disqualifies premises, 12. 

for permitting premises to be used as a brothel, 61. 

on second conviction within three years for harbouring thieves, 12, 

256. 
ooY^nants as to, 152 ; and Appendix V. 
on conviction for felony, 238. 
to be registered, 167. 
on endorsement of a third conviction, 12. 
of liquor found illegally stored, 72, 259. 
on repeated convictions, 12, 263. 
on conviction for single offence, 47. 

FOEFEITUEES : 

recovery and application of penalties and, 168-9. 

FOEGED CERTIFICATE: 
making use of, 11. 

FOEGEET : 

of certificate, transfer on conviction for, 47 ; penalty on, 251. 
of official seal, 34. 

FOEM OP LICENCES: 
35, 212, 270. 

FOUND DEXJNK: 

penalty for being, 70, 259 ; upon licensed premises during closing 
hours, 71. 

FEEE VINTNEES: 

privileges of, 23, 85. 

PEANCE: 

innkeepers* liabiliiy under modem code of, 8^. 

FEIENDS: 

bond fide entertainment of, 57, 292. 
have no action as guests, 76. 
of innkeeper playing at cards, effect of, 63. 
innkeeper not responsible for goods of, 89. 
old Eomah law as to goods of, 89. 
innkeepers have no lien on goods of, 116. 

FULL: 

innkeeper may refuse guest if inn is, 77. 

GAMING AND UNLAWFUL GAMES: 
permitting, 62, 260. 
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GENERAL ANNUAL LICENSING MEETING : 
how and when appointed, 20, 24. 

time for holding, 23, 209 ; precept appointing, 24, 210 ; form, 179. 
adjonmment of, 25, 210. 
notice of, 20, 211 ; form, 181. 

GENEBAL ISSUE: 

abolished except not guilty by statute, 130. 

"GOING CONCERN:" 

sale of public house as, 150. 

GOODS: 

left for conveyance by carrier, 136. 

inn cannot be used merely as place of deposit for, 98. 

may be refused if not brought by a guest, 94. 

GOODS OF GUEST (see Lien) : 

must be received infra hospiUum, 89. 

need not be specially delivered to innkeeper, 99, 105, 129. 

may be received by implication, 89, 93, 94, 110. 

must be received without distinction, 93. 

liability for under old Soman law, 89 ; and modem code of 

France, 89. 
left after payment of bill, 121. 
if stolen may be laid the property of innkeeper, 136. 
carried in the hand, no lien upon, 121. 

GOOD FRIDAY: 

closing hours on, 52. 

closing hours beyond metropolitan district on, 57. 

GOODYITILL ; 

sale of, 151. 

how value of, ascertained, 151. 

GRANT OF LICENCE («ee Licence.) 

GRATUITOUSLY : 

supplying beer during closing hours, 164. 

GROCER: 

may sell groceries, &c., at any hour, 57. 

GROUNDS: 

on which owner may appeal against disqualification, 14. 
for refusing certain licences, 33 ; justices must state, 170 ; form, 
184. 

GUEST: 

a friend or neighbour is not a, 76. 

person obtaining temporary refreshment is a, 16, 76. 

leaving horse at inn makes owner a, 76. 

merely leaving luggage does not constitute a, 76. 

tempoTorj waiter at hotel not a, 76. 
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GUEST— eoneintied : 

innkeeper must at all times admit a, 76 ; nnlesB inn is fnll, 77 ; or 
traveller drank or indecent, 77 ; or has a contagioas disease, 
or behaves improperly, 77 ; or whose presence contnu^ to the 
Licensing Acts, 77 ; or prostitates except for reasonable 
refreshment, 78; or thieves or constables on dnty, 78; or 
person who desires to make terms, 78 ; or refuses to pay in 
advance, 78. 

innkeeper mnst receive goods of, 79. 

innkeeper liable for goods in absence of, 99. 

not bound to deposit valuables with imikeeper, 105. 

exdnsive possession of goods by, 107. 

innkeeper may take charge of goods of, by implication, 106, 107. 

cannot demand name and address of, 76. 

innkeeper mnst supply whatever is ordered by, 79, 80 ; provided 
guest is sober, 80. 

when innkeeper justified in expelling, 80. 

innkeeper liable ^r goods of temporary, 98. 

conduct of, may excuse innkeeper, 102. 

contributory negligence by, 103, 104. 

consent of, where implied, 102. 

guilly of negligence by not looking door, 108. 

innkeeper's charge does not extend to the person of, 110. 

no lien on person of, 121. 

innkeeper cannot take goods out of the hands of, 121. 

HABBOUBING : 

thieves, disqualification on repeated conviction for, 12, 256. 
proceedings against innkeeper for, 62. 
forfeiture of licence for, 256. 
constables on duty, 78. 

HABD LABOUB: 

court may order in certain cases, 70, 72, 161. 

HAWKING : 

spirits, provisions as to, 241. 

HAZABD: 

an unlawful game, 63. 

HEASING: 

of summonses, proceedings on, 159-162. 

HEIBS: 

of deceased person may cany on the business, 44, 59. 

HIGH CONSTABLE : 

abolition of office of, in certain cases, 24, 177. 

HIGHWAY : 

selling in evasion of licence on, 60. 

person found drunk on, 70 ; drunk and disorderly on, 70. 

HONEST : 

but mistaken belief of publican, 85. 
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HOBSE : 

dnmkenneBS in charge of, 70. 

a person beoomes a guest by leaving, 76, 110. 

innkeeper's charge extends to, 110, 111. 

liability nnlimited as to, 113, 130. 

lien upon, 119, 120 ; custom of London as to, 122. 

HOTEL: 

derivation of the word, 8. 

no difference between inn and, 8, 112. 

HOUES: 

of opening and dosing, 52 ; alteration of beyond metropolitan dis- 
trict, 57. 

HOUSE : 

value qnalification of, 18. 

pulled down for public improvement, transfer in case of, 213. 

HOUSEHOLDEB : 

licensee must be, 13. 

HOUSE DUTY: 

special assessment of, for innkeepers, 17. 

ILLEGAL : 

possession of intoxicating liquor, 61. 
trade, contract to carry on, 145. 

ILLICIT: 

storing of liquor, 72, 259. 

IliliNiISS (see Sickness). 

" DfMEDIATELT AGGEEBVED " : 
meaning of, 171. 

" nCMEDIATELT " : 

means promptly and expeditiously, 170. 

IMFEBIAL STANDABDS : 

sales of half a pint and upwards to be by, 61. 

IMPLIED: 

covenant, none not to forfeit licence* 152. 

IMFBOYEMENT: 

terms of, in default of payment of fine, 162. 

DfFBOFEB BEHAYIOUB : 

traveller need not be admitted if guilty of, 77. 

« OCFBOVEMENT ACT DISTRICT : " 
definition of, 280. 

INADYEBTENCE : 

neglect to give notice through, 43. 
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INCAPACITY : 

transfer through, 45. 

INDECENT : 

innkeepers may refuse trayeller who is, 77. 

INDICTMENT : 

innkeeper liable to, for refusing g^est, 75, 135. 
sayings as to, in licensing Act of 1872, 275. 

INDOBSEMENT: 

renewals may be made by, 43. 

of five years oonyictions, 43. 

of conyictionaon licence, 167 ; form 197. 

INFANT: 

innkeeper, liability of, 93, 137. 

INFECTIOUS DISEASES: 

letting rooms dangerons through, 15 ; making false statements as 
to, 15. 

INFIBMITY (see Sicknbsb). 

« 

INFORMATION : 

for offence, how and when laid, 157 ; form, 196. 
for search warrant, 81 ; form, 196. 
criminal, when it lies against justice, 24. 

"^INFRA HOSPmUM" : 

goods must haye been receiyed, 89 ; may be so by implication, 89, 
105. 

INLAND BEYENUE (see Commibsionebs 0F>. 

INNOCENTLY : 

using yoid licence, 59. 

INN: 

deriyation of the word, 8. 

innkeeper need not let room to be used except as, 80. 
liability of innkeeper extends to eyery part of, 109. 
definition of under Act of 1863, 113 ; under Licensing Acts, 10, 
217 ; at Common Law, 7. 

" INN, ALEHOUSE, OE VICTUALLING HOUSE : " 
meaning of, 217. 

INNS: 

origin of, 1. 

licence not required for erection of, 1, 10. 

existence independent of sale of intoxicating liquors, 1. 

and hotels no difference between, 8. 

and alehouses, difference between, 9. 
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INNKBEPEE : 

definition of, at common law, 7 ; under Licensing Acts, 279 ; nnder 

Act of 1863, 113. 
is a special bailee by custom, 86. 
is an insurer, 134. 
answerable, unless damage, caused by g^est, act of God, or the 

king's enemies, 88, 99 ; in case of burglary or robbery, 130, 

134. 
is liable for goods of guest, 89 ; for money, 97. 
liability of, limited, 4 ; to je30, 112, 113, 130 ; horses and car- 
riages excepted, 113, 180 ; but not at common law, 97. 
effect of special arrangements with, 90. 
subsequent agreement to board does not alter liability of, 92. 
whether an infant liable as, 93. 
principle on which liability of, depends, 97, 98. 
liability of, extends to every part of 'inn, 109. 
must receive goods of guest without distinction, 93 ; unless he 

knows they are not the guest's, 93, 94. 
need not receive goods without g^est, 98. 
cannot compel g^est to take care of his own goods, 106. 
not liable where guest takes exclusive charge, 101. 
is responsible if he does not know that gvLQBt has goods, 99. 
may refuse to be responsible unless goods secured, 105. 
excused if guest deceive him as to the value, 106. 
not responsible if room used for orther purposes than as an inn, 

106. 
must receive guest at all times, 135 ; even on Sunday, 135. 
insanity or sickness no excuse for refusing [guest, 79 ; or losing 

goods, 105. 
not responsible for person of guest, 110. 
whether liable for graest's washing, 112. 
need not let post horses, though licensed, 111. 
need not be the licensee, 112. 
cannot impose unreasonable charg^es, 136. 
measure of damage when goods lost by, 137. 
liability of, for acts of servant, 164-6. 
actions against, 128. 

indictment against, what it should state, 135. 
and hotel keeper, no difference between, 112. 
allowance to, for billets, 296. 

INSANITY : 

of innkeeper no excuse for refusing gruest, 79 ; or losing goods, 
105. 

INSCRIPTION {see Sign). 

INSOLVENCY (see Bankbuptot). 

[NSPECTION : 

of register, 35 ; preventing, 167. 

INTEEEST : 

disqualification of justioeB on ground of, 20. 
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INTEBEST— continued ; 

neoessary for proTisional lioenoe, 83. 
necessary to be registered as owner, 35. 

INTBENAL COMMUNICATION: 

penalty for maldngr, 16, 73, 258. 
transfer on oonyiction, for making, 47. 

INTOXIOATING LIQUOB LICENSING ACT, 1828: 
definition of, 279. 

INTOXICATING IIQUOE LICENSING ACTS: 
definition of, 279. 

INTOXICATING LIQUOES : 

introduction of ales, wines, and spirits, 1 ; definition of, 279. 
illegal possession of, 61. 
illegally sold, search warrant for, 82. 
forfeiture of, 82. 

not to be drunk in refreshment houses during closing time for 
inns, 262. 

lEELAND: 

(SsonoNs BELATiNa TO, OmrrsD tbok this Wobk). 

JETTY : 

jurisdiction of justices extends to, 22. 

JOINT COMMITTEE: 
constitution of, 21. 
county justices may appoint, 22. 
deficiency in number of justices on, 290. 

JONES, SIE WILLIAM: 

on the innkeeper's responsibility, 88. 

JUDGMENT: 

on appeals to be final, 214. 

JUDICATUEE ACTS: 

effect of, on actions by innkeepers, 128. 

JUEISDICTION : 

of licensing justices, 22 ; extension of, 276. 

"JUSTICE": 

meaning of the word, 216. 

JUSTICES : 

acting when disqualified, penalty on, 156, 275. 

actions against, 156, 216, 221. 

licence may extend to several Excise licences, 291. 

mandamus against, 170. 

discretion of, in granting licences, 24, 33 ; in renewals, 42 ; in 

transfers, 48 ; in remoyals, 49 ; in summary convictions, 160 ; 

as to record of convictions, 166. 
must state reasons for refusing licence, 170, /orm, 184. 
of county may appoint joint committee, 22. 
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JUSTICES— continued ; 

stipendiary not to grant Uoenoe in metropolis, 20. 

entitled to liave notice of appeal, 172. 

cannot act in appeals against their own act, 172. 

not " parties," 174, 

who are military officers not to act in billeting matters, 296. 

act of, not void by reason of disqualification, 156. 

when they can act alone, 157. 

have power to mitigate penalties, 168. 

deficiency in nnmber of, how supplied, 290. 

JUSTICES' CLEBE {see Clbbk to LicENSiNa Justicbs). 

KNOWINGLY : 

using forged certificate, 11. 

KNOWLEDGE : 

of illegal measures, 61. 

of resort of prostitutes, 62. 

of illegal act without participation, 145. • 

LAPSE: 

of licence in force on the 1st May, 1869, 48. 

special notice of transfer in case licence allowed to, 46. 

LEASE: 

of public house, 149. 

LEGAL PROCEEDINGS (see Action) : 
under Licensing Acts, 155, 272. 

LEGISLATION : 

progress of, 2-5. 

further, necessary, 5. ' 

LESSEES : 

of public houses, provisiona as to, 149-154. 

LETTING : 

infected rooms, 15. 

LETTERS : 

size of, for signs, 17. 

UABILITr OF INNKEEPERS (see Innkxkpib, GuBtrr, Goodb). 

LICENCE: 

definition of, 279. 

not required to erect inns, 1. 

necessary if intoxicating liquors sold, 11. 

effect of magistrates' and excise, 25, 144. 

how obtained, 25, 31, 267 ; renewals, 41, 268 ; transfers, 44 ; 

removals, 49 ; notices required for, 25, 31, 267. 
from justices, holder of may obtain any number of excise licences, 

25, 291. 
may be stamped with official seal, 34. 
need not be held by proprietor of inn, 112, 148. 
how long in force, 35, 37-40. 

Z 
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LICENCE— continued : 

holders mnst prove that they hold, 164. 

from, jugtioes not required for wine merchant's retail *' off *' Ucenoe, 

278 ; or wholesale spirit dealer's retail licence, when premises 

used exclnsiyejy for sale of liquor, 278. 
to be produced in Court if required, 167, 276 ; notice, 167 ; form^ 

197. 
persons disqualified for selling without, 12. 
yoidif holder or premises disqualified, 11. 

void on conviction for felony or selling spirits without licence, 238. 
forgery of, 35, 251. 

confirmation of, 32, 34, 43, 268 ; form, 184, 201. 
cost of different, 37, 40. 

fees to justices' clerk on granting of, 35, 36, 43, 44, 48, 49. 
disqualification of persons and premises for, 11-13. 
forfeiture of, for single offence, 47. 
victuallers', how granted, 11 ; cost of, 31 ; form, 200 ; qualification, 

13 ; retail under, 31 ; occasional, 246. 
for beer, cider, and perry, 11 ; list of, 37 ; forms, 204 ; if for 

consumption " on " requires a justices' licence, 206. 
for wine and sweets, 11 ; list of, SS;- forms, 204 ; for consumption 

" on " not granted unless to holder of beer licence, 206. 
for spirits and liqueurs, 11 ; list of, 34 ; forms, 205. 
for retailing spirits " on " only granted to holder of beer licence, 206. 
temporary, between special sessions, 47, 289 ; form, 199. 
for beer, must be taken Out first, 28, 206. 
spirit dealers' additional retail, may only be refused on certain 

(founds, 33 ; form, 205. 
occasional, 28, 29, 39, 58, 244, 247 ; form, 194 ; justices' consent, 

28 ; form, 181. 
early closing, 30, 40, 286 ; duty on, 30, 287. 
provisional, 32 ; form, 183 ; confirmation of, 32 ; form, 184 ; order 

declarhig, final, 33 ; form, 184 ; notice, 33 ; form, 183. 
for billiards, 6b, form, 195 ; transfer of, 65 ; form, 195. 
six day, 17, 30, 40, 57, 271 ; form, 204. 
for consumption " off " needs no confirmation, 21 ; can only be 

refused on certain grounds, 33 ; evasion of terms of, 60. 
justices and excise, become void simultaneously, 28, 276. 
certified copy of, when lost or withheld, 49, 229 ; fee for, 230. 
endorsement of conviction on, 167 ; form, 197. 

" LICENSED," 

the word must be painted on the premises, 16, i85. 

LICENSED PEESON : 
definition of, 279. 

notice of opposition to renewal must be given to, 42. 
attendance of not always required on renewals, 41. 

LICENSED PEEMISES {see Inns): 
definition of, 279. 

name must be affixed to, 16, 17, 73. 
closing of, 52. 
effect of alteration in, 14, 171. 
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LICENSED PBEMISES— conHniMd : 

not to be used as a brothel, 61, 260. 

disqnalifioation of, 12-14, 264. 

oonstables may enter, 81. 

where liquor illegally stored, and persons fonnd on, 72, 259. 

persons fonnd on in closing hours, 71, 261. 

valuation of, 13, 14, 270. 

pulled down, transfer in case of, 46. 

LICENSING ACTS : 

general effect of, 4. 

innkeeper may refuse traveller whose presence is contrary to, 77. 

LICENSING COMMITTEE : 

constitution of in counties, 20, 265 ; and boroughs, 21, 266. 

may declare " populous places," 56 ; formy 191. 

may add collection of houses to a town, 56 ; form, 191. 

LICENSING DISTEICT : 
definition of, 279. 

LICENSING JUSTICES : 
definition of, 279. 

LICENSING OPFICEE : 
definition of, 279. 

LIEN; 

definition of, 116. 

of brewer on title deeds, 152. 

nature of innkeex)er*B, 116. 

innkeeper receiving a friend or boarder has no lien, 116. 

boarding-house keeper has no lien, 117 ; otherwise in America, 117. 

previous demand of payment unnecessary to acquire, 118. 

extends to goods of a stranger if brought by a guest, 118 ; whether 

it extends to goods which innkeeper was not bound to receive, 

94-97, 117. 
delivery by servant may confer a, 118. 

knowledge by innkeeper that goods not the guest's defeats, 119. 
lost by parting with possession, 119. 
only on goods of a " gu.eat" 116, 117. 
on horses, 119, 120. 
none on the person of a guest, 121. 
cannot be acquired on proper^ left after bill paid, 121. 
'^o charge for keeping, 122. 
cannot sell or transfer, 122. 
waiver of, 123-126 ; removal unnecessary to constitute, 123 ; 

contract for future payment effects, 123; part payment of 

bill does not effect, 123 ; security taken for debt effects, 123 ; 

legal tender effects, 125. 
when innkeeper can distrain, 126. 
there must be a right to retain possession of, 123. 
Uvery-stable keeper has no, 124. 
custom of London and Exeter as to, 122. 
specific appropriation of, 120. 

z 2 
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LIMITATION : 

of innkeeper's liability, 118. 



UQUEUBS: 

"off" lioenoe, when jnstioeB' lioenoe required for, 39, 277 ; oost 
of, 39 ; what quantities sold under, 39 ; expiration of, 39. 

LIQUIDATION : 

transfer in-oase of, 45. 

LIVEfiY STABLE: 

innkeeper keeping a. 111 ; lien of, 124. 

LOADED FIREABMS: 

drunkenness in charge of, 70. 

"LOCAL AUTHOBITY:" 

definition of, 29, 59, 262. 

occasional licence on premises, granted by, 28, 58, 263. 
order of exemption as to dosing near markets and fairs g^rhnted 
by, 58, 261. 

"LOCAL GOVERNMENT DISTRICT:" 
definition of, 280. 

LODGER (see Boabding-house Eeefbb) : 
bond jide exception as to, 57. 
falsely pretending to be, 72. 

LONDON: 

custom of, as to lien, 122 ; as to deposit of title deeds, 157. 
as to time for General Annual Meeting, 23. 

LOST LICENCE: 

how replaced, 49, 229 ; fee for certified copy, 230. 

LOTTERIES : 

unlawful, except Art Unions, 63. 

LUGGAGE : 

leaving, does not constitute a guest, 76. 
innkeei>er bound to receive, 79. 

MAGISTRATE {see JusnoE). 

MAJORITY : 

of justices, 21. 

licence must be signed by, or sealed in the presence of, 34, 212. 

MALTSTER : 

not to grant licence, 20, 156. 

MANDAMUS : 

to compel justices to state reasons, 170* 

MARINES: 

provisions as to billeting, 85. 



Index. 341 

MABKETS AND FAIRS: 

ozder of exemption as to dosmg near, 58 ; formy 193 
notice thereof, 58 ; form, 198 ; alteration or withdrawal, 58 ; form, 
193 ; notice thereof, 58 ; form, 194. 

MASTEB: 

liability of, for acts of Berrant, 164-6. 

MEAT) AKD METHEGUN (Me Swaars) : 

MEASUBE OF DAMAGE; 

when goods lost by innkeeper, 137. 

MEASUBES: 

sales of half a pint and upwards to be in standard, 60, 258. 

MEDICATED OB METHTLATED SPIRITS: 
sayings as to, 26. 
no justices' licence for, 26. 

MEETmG: 

general annnal licensing, time for holding, 23. 

METROPOLITAN DISTBICT: 
definition of, 52, 292, 294. 
list of places in the, 53. 
applications for temporary transfers in, 48. 

METBOPOLITAN POLICE DISTBICT: 
sales on boats moored within, 52. 
list of places in and beyond metropolitan district, 54. 
hours of closing in, 52. 

METBOPOLITAN BOABD OF WOBKS: 
places subject to jurisdiction of, 58. 

MIDDLESEX AND SUBBEY: 

time for holding general annual meeting in, 23. 

MILES: 

traveller must have trayelled three miles, 82. 

MILITABY OFFICEBS: 

not to act as justices in, 296. 

MINIMUM: 

for reduction of penalty, 168. 

MISADVENTUBE : 

neglect to give notices through, 43. 

MISCELLANEOUS LICENCES: 
table of, 40. 

MISLAID LICENCE: 
how replaced, 49. 

MITIGATION OF PENALTY: 
powers as to, 168, 288. 
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MOIETT : 

of polioe penalty may be paid to police superannnation fond, 
168, 277. 

MOLE: 

jnriadiotion of jnstioes extends to, 22. 

MONEY: 

or money's worth, playing games for, 62. 

MOBALS: 

effect of statute for furtherance of, 144. 

MUSIC : 

licence required for, 29 ; except by holder of occasional licence, 
29 ; and proprietors of theatres, 29 ; does not authorise danc- 
ing, 30 ; how granted, 30. 

MUTINY ACTS (see Billets) : 

NAME: 

and address, refusing to grive, 72, 82. 

traveller need not give innkeeper his, 76. 

of licensed person to be affixed, 16, 259. 

of owner, must be stated by applicant for licence, 32, 41, 265. 

NEGLECT TO EENEW : 
transfer in case of, 45. 

NEGLIGENCE : 

no excuse that innkeeper not guilty of, 88. 

of innkeeper, not necessary to proye, 99 ; need not be alleged, 129. 
where guest guUty of, conttibutary, 103, 104. 
what amount of contributaiy negligence necessary to excuse inn- 
keeper, 104. 
guest omitting to lock door is, 108. 
of innkeeper's serrant, 164-6. 

NEIGHBOUB : 

cannot have an action as a guest, 76. 
innkeeper not responsible for goods of, 89. 

NEW LICENCE: 

definition of, 293. 

who may grant, 20 ; formf 200. 

no appeal against refusal to grant, 34. 

NEW TENANT: 

transfer to, 45. 

application at special sessions for transfer to, 45. 

NEWSPAPER: 

notices of application for licence must be inserted in, 32. 

NIGHT HOUSES: 

dosing time for, 58, 235, 287. 
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NOTICES, Ac.: 

may be seired by post, 169, 277. 

order to confltables to serve, 24, 44 ; forms, 180, 186. 

NOnCE: 

of limitation of liability under Act of 1863, 113. 

of (General AnTiTial Licensing Meeting, when and how given, 20 ; 
form, 181 ; of adjournment, 291. 

of special sessions, 44 ; form, 187. 

of application for new licence, 31 ; form, 182 ; for billiard licence, 65 ; 
for additional beer dealer's licence, 37 ; form, 182 ; for trans- 
fer, may be signed by agent, 47 ; form, 187 ; for music and 
dancing licence, 30 ; for provisional licence, 33 ; form, 183 ; 
at adjourned meeting, 25. 

of opposition to renewal, 42, 291 ; form, 185. 

special, of transfer on neglect to renew, 46 ; of premises being 
pulled down or unfit for use, 46. 

required on removal of licence, 49 ; form, 189. 

by applicant for renewal stating owner's name, 41 ; form, 186. 

to owner of removal,. 49 ; of conviction for offences, 14, 35 ; form, 
178 ; of disqualification, 14 ; form, 179. 

of exemption as to closing, 58 ; form, 193 ; notice of withdrawal 
or alteration, 58 ; form, 194. 

by justices requiring personal attendance of applicant for renewal, 
32 ; form, 185. 

of appeal against refusal to renew or transfer, 172 ; form, 198 ; 
against a summary conviction, 170 ; form, 198. 

to excise officer of disqualification, &o., 167 ; form, 198. 

by innkeeper offering to take charge of valuables, 100, 113. 

by innkeeper, who keeps livery stable, 124. 

to valuer of appointment to value, 13 ; form, 177. 

to produce licence, 167 ; form, 197. 

NOTOEIOUSLT BAD CHAEACTEES : 

holder of billiard licence harbouring, 66. 

OATH: 

evidence as to offences must be on, 161. 
evidence on opposition of licence must be on, 33. 

OBJECT : 

of traveller, 83. 

OBJECTION : 

to information, 160. 

justices entertaining, in private room, 171. 

to renewal, justices entertaining, 41. 

OBSTEUCTION : 

of persons desiring to inspect register, 35, 167. 

i OCCASIONAL ENTERTAINMENT: 

of travellers, 7. 

OCCASIONAL LICENCE: 
definition of, 293. 
when to be renewed, 28 ; alteration of the law relating to, 246. 
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OCCASIONAL JACENCE— continued : 

** on " the premiBOS and elsewhere, 28, 244, 247 ; how granted, 

268, 247 ; to whom, 29 ; cannot be granted for Christmas Day, 

Qood Friday, Snndays, and &st days, 29. 
jnatioes' consent for, 28 ; form, 181. 
exempting from dosing, 58, 263, 290 ; form, 194. 
at fairs and races, 290. 
price of different, 40, 248. 
sayings as to, 252. 
offences on premises with, 290. 

OCCUPIEB: 

beer retailer mnst be real resident, 13 ; unless holding wholesale 

strong beer licence, 171. 
of premises liable if privy to illegal sale, 60, 207. 

*OFP" AND "ON": 

words mnst be on sign, 16. 

"OFF" LICENCE: 

needs no confirmation, 21, 291. 

can only be refosed on certain grounds, 33. 

OFFENCES: 

table of, 301. 

dealt with nnder Jervis' Act, 156. 

disqualifications for, 11. 

which may be recorded, 166, 274. 

OFFENSIVE TRADE: 

pnblic-honse not an, 150. 

OFFICES OF EXCISE : 

may inspect regfister without payment, 167. 

OFFICIAL SEAL. 

licences may be stamped with, 34, 254. 

OMISSION : 

to renew transfer in case of, 45, 213. 
to record conviction, effect of, 168, 264. 

OMNIBUSES : 

whether public places, 70. 

ONUS PBOBANDI: 

as to travellers, &c., 84, 162, 

OPENING AND CLOSING : 
hours of, 52. 

OPPOSITION : 

to renewals, 42 ; notice must be g^ven of, 42, 292 ; form, 185. 
to new licence, 24. 
to transfers, 48. 
to confirmations, 34. 

OSDEB: 

sanctioning removal of licence, 49 ; form, 190. 
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OBDEB — etmbwiued : 

to oonstableB to serye notices of general annual meeting, 24 ; form, 

180 ; of speoial sessions, 44 ; form, 186. 
altering olosing hours, 57 ; form, 192 ; advertisement, 57 iform, 192. 
declaring licence forfeited, 68 ; form, 195. 

of exemption from closing near markets and fairs, 58 ; form, 193. 
to record conviction, 166 ; form, 197 ; notice thereof, 166 ; form, 

197. 
of disqualification, 14; form, 178 ; cancelling same, 15; form, 187; 

notice of, to excise, 167 ; form, 198. 
fixing time for advertishig, 32 ; form, 182. 
declaring provisional licence final, 33 ; form, 184. 
declaring " populous place " 56 ; form, 191. 
to dose in case of riot, 52 ; form, 191. 
adding collection of houses to a town, 56 ; form, 191. 

OUTHOUSE : 

part of licensed premises, 81. 

OVEBSEEBS: 

of parish, notices to be served upon, 31. 

OWNEB OF LICENSED FBEMISES : 
definition of, 35, 279, 292. 
grounds of appeal by, 14, 275. 

name of, must be stated on applying for licence, 32, 41, '265. 
protection of, in case of forfeiture, 35. 
name of, must be registered, 35. 
person interested may be registered as, 35. 
may inspect register of licences, 36, 167, 265. 
temporary licence for protection of, 47, 274. 

notice to, of disqualification^ 14; form, 179; of conviction, 14; 
form, 178. 

OWNEB OP GOODS : 

may bring action against [innkeeper if goods brought to inn {by 

his servant, 120. 
innkeeper has lien even against the actual, 118. 

OXFOBD: 

savings as to, 23. 

PACKET BOATS : 

savings as to, 26. 

licensing laws as to, not affect smuggling penalties, 209. 

licence for, obtained from excise, 26 ; cost of, 40, 208 ; to whom 

granted, 26, 207 ; under management of Excise, 209 ; duties 

to go to consolidated fund, 209. 

" PARISH" OB " PLACE :" 
definition|of, 217. 

" PARISH OFPICEB :" 
definition of, 217. 

PABTICULAB LIEN : 

innkeeper has, 116. 
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" PABTIBS :" 

jnstioeB are not, 174. 

PABTNEBS: 

proYiflo for under Beer Act of 18^0, 220. 

PASSAGE: 

an nnlawfol game, 63. 

PAWN: 

, receiving articleB in, as secnrily for liquor, 68, 73. 

PAYMENT IN ADVANCE : 

traveller should tender, 78. 

" PEACE OFFICES :" 
definition of, 216. 

*• PENALTY :" 

meaning of the word, 217. 

PENALTIES : 

table of, 301. 

recovery and application of, 168-9, 277. 

for selling beer without licence,. 219. 

mitigation of, 168. 

against justices, 156, 214. 

PEBMANENCY: 

traveller taking room for, not a guest, 90. 

PEBMTTTING: 

premises to be used as a brothel, 61, 260 ; to be the habitual 

resort of prostitutes, 62. 
drunkennesB, 65, 259. 
gaming and unlawful games, 62, 260. 

PEBBY (see Cidbb). 

PEBSON: 

of guest, innkeeper's charge does not extend to, 110. 
no lien on the, 121. 

PEBSONS : 

disqualified for holding licence, 11, 12. 

aggrieved, who are considered, 171. 

found on premises during closing hours, 71, 261. 

PETTY SESSIONS : . 

temporary transfer at, 48, 228 ; form, 188 ; proviso as to metro- 
politan police district, 228. 

PHABOAH: 

is an unlawful game, 63. 

PIEBS: 

jurisdiction of justices extends to, 22. 

PLACE: 

meaning of under Betting House Act, 64. 
meaning of public, 70. 
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PLANS: 

neoeaaary for proviBional lioenoe, 33. 

PLAY: 

holder of billiard licenoe allowing, on Good Friday, Sundays, and 
Christmaa Day, 66. 

PLAYING: 

at cards for money, 62. 

PLEADING {aee Action) : 
precedents in, 138-40. 

PLEASI7BE : 

persons travelling for pleasure are "trayellers/' 83. 

PLEDGE: 

taking for spirits sold, 68, 73, 142. 

POLICE (see ConstabiiB) : 

notice to be served on superintendent of, 31. 

magistrate may act out of metropolis, 20. 

authorily, definition of, 281. 

district, definition of, 281. 

penalties, how recoyered and applied, 168. 

officer may inspect register without payment, 35, 167. 

POPULATION : 

to be determined by last census, 57, 277. 

POPULOUS PLACE : 

definition of, 56, 293. 

power of justices to declare, 56 ; form, 191. 

POBTEB {see Bseb). 

POST: 

what notices may be sent by, 169, 277. 

POST HORSES : 

innkeeper letting out. 111. 

POSTPONEMENT : 

of hearing, 32 ; through neglect to give notices, 43. 
of application for renewal, 43, 255. 

PRECEDENTS : 

in pleading in actions against innkeepers, 138-40. 

PRECEPT : 

appointing special sessions, 44 ; form, 186 ; general annual meet- 
ing, 24 ; form, 179. 

PRELIMINARY : 

licence from justices when necessary, 25. 

PREMISES: 

qualification of, 269. 

whole of, included in yaluation, 14. 
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FBEMISES— contintied : 

how axinnal yalne of, asoertained, 13, 14, 270 ; appointment of 

Talner, 13 ; form, 177. 
pulled deWn, transfer in case of, 46. 
not to be nsed as a brothel, 61. 
effect of alteration of licensed, 14, 171. 
persons found on, in dosing honrs, 71. 
where liquor illegally stored and person found on, 72. 
disqualification of, 12-14, 264. 
constable may enter, 81. 
closing of licensed, 52. 

PEEVIOUS CONVICTIONS : 
proof of, 71. 

PRIVATE HOUSES : 

exempted from billeting regulations, 85, 298. 

PBIVATE BOOM : 

entertaining objections in, 41, 171. 

FKIVILEGES: 

of Cinque Ports, Universities, Free Vintners, and St. Albans, 23. 

PE&OCEEDINGS : 

legal under Licensing Acts, 155. 

PROCESS SERVERS : 
disqualified, 11. 

PRODUCTION OF LICENCE : 
in court, 167, 276. 

PROOF: 

of preyious conyiction, 71. 

burden of, as to bond, fide traveller, &c., 84, 162. 

of illegal sales, 162-4. 

PROPERTY {see mUo " Goods") : 
interest in licensed, 20. 

PROPRIETOR : 

of hotel need not be the licensee, 148. 

PROSTITUTES ; 

permitting premises to be the resort of, 62, 260. 

innkeeper must not admit except for reasonable refreshment, 78. 

PROVISIONAL LICENCE : 

to whom granted, 32, 291. 

how and when granted, 33 ; form of grant, 183. 

confirmation of, 32, 291 ; form, 184. 

notices required for, 33 ; form, 183. 

order declaring, final, 33, 291 ; form, 184. 

PROVISIONAL REMOVAL : 
of licence, 291. 
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PROVISO: 

onns of proYing on defendant, 162. 

need not be negratiyed or specified in information, 162. 

PUBLIC: 

improTement, transfer when houses palled down for, 46, 213. 

place, meaning of, 70. 

innkeeper's profession is necessarily, 74. 

profession, innkeei>er bonnd by his, 100. 

resort, internal communications with places of, 16. 

dinner, occasional licence for, 28. 

enemy, act of, eicnses innkeeper, 134. 

"PUBLIC HOUSE": 
meaning of, 149. 
keeping, not an offensive trade, 150. 

PUNISHMENT (see Table of Offencbs, Appendix IV.) : 

PUBCHASEB : 

of premises to use as public house should make inquiries as to 
coyenants, 149. 

QUALIFICATION . 

of innkeeper and inn, 11-18, 269. 

of premises for licence, 269. 

for sale of beer, must be "householder" and "resident," 13; 

unless holding wholesale strong beer licence, 13. 
annual values necessary, 269 ; table of, 18. 
want of, in justice, does not invalidate Hoence, 22. 

QUABBELSOME : 

conduct, permitting, 80. 

licence holder may expel person who is, 260. 

QUABTEB SESSIONS: 

meaning of, 281. 

appeal to, against refusal to renew or transfer, 171; none 
against refusal to grant new licence, 34 ; or to renew or 
transfer billiard licence, 66 ; against a summary conviction, 
169 ; against conviction for billiard offence, 66 ; under Wine 
and Beerhouse Acts, 1869, 173. 

to appoint county licensing committee, 20. 

QUAY: 

jurisdiction of justices extends to, 22. 

QUOBUM : 

of county licensing committee, 21. 
of borough licensing committee, 21. 
of joint committee, 22. 

BACES AND FAIBS: 

sales without licence at, 29. 
occasional licence for si^es at, 290. 

BAIL WAYS : 

whether public places, 70. 
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EAILWAT STATIONS: 

ezceptionB as to sales at, 57. 

EATEPAYEES : 

may inspeot register, 85, 167, 265. 

EATING QUALIFICATION: 

where separate poor rate can be made, 255. 

"EEAL EESIDENT OGCUPIEE:" 

holder of beer licence mnst be, 13, 226 ; unless holding a wholesale 
strong beer licence, 171. 

EEASONABLE : 

times, register may be inspected at, 35, 167. 
accommodation, innkeeper mnst snpply, 79. 
precautions, how far innkeeper excused by, 85. 

SEASONS : 

for refusing licence, when stated, 34, 170 ; when in writing, 170 ; 
form, 184. 

EECEIPT OP GOODS: 

infra hottpiHv/m may be implied, 89. 

EECOGNISANCE {see Apfral). 

EECOEDEE OP BOEOUGH: 

cannot hear appeal against refusal of licence, 172. 

EEOOEDING CONVICTIONS: 

provisions as to, 166, 167, 288. 

EEFEESHMENT HOUSE: 

keeping, without a licence, 236. 

licence, no justices' certificate for, 38 ; duration of, 237 ; cost of, 

38, 234 ; does not authorise sale of intoxicating liquors, 38 ; 

by whom granted, 236. 
not for liquors must be licensed, 235 ; and must be closed same 

time as public houses, 58. 
closing hours for, 263. 
dosing at ten, abatement of duty for, 58. 
wine licence includes " sweets,'* and made wines, 246. 
intoxicating drink must not be sold in, during hours of closing tot 
inns, 262. 

EEFUSAL : 

to receive guest, effect of, 75 ; evidence of, 77. 

of licence, when reasons must be given, 34, 170. 

to produce licence or order of exemption, 68, 207, 218. 

to give name and address to constable, 72, 73. 

to leave premises when requested, 72. 

EEGISTEE : 

what it must contain, 35, 167, 218, 265 ; form, 185. 

of refreshment house licences, provision for, 237. 

may be inspected, 35, 167, 265. 

penalty for preventing inspection of, 36, 167, 265. 

demanding unauthorised fee for inspection of, 36, 167, 265. 
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BEGISTEB— Hsontinued : 

may be given in eridenoe, 167, 275. 
may be divided into parts, 265. 

BEMAIO): 

upon snmmonB for lioenaing offence, 160. 

BKinSSION : 

of dntj for six day and early closing Ucences, 30. 

of duty for refreshment houses closing at 10 o'clock, 10, 58, 242. 

BEMOYAL : 

from premises, transfer in case of, 45, 212, 291 ; must be during 
pendency of the licence, 45. 

of licence, order sanctioning, 49, 271 ; form,y 190 ; discretion of 
justices as to, 49 ; must be confirmed, 50 ; persons objecting 
to, 50 ; notices required for, 49, 271 ; formy 189. 

when provisional, 291; forms, 189, 190. 

EENEWAL OF A UCENCE : 
meaning of the words, 79. 

RENEWALS : 

when and where granted, 41, 268 ; farm, 201. 
of beer licence, 219. 

personal attendance not necessaiy on granting of, 41, 291. 
may be made by endorsement, 270. 
'notice of application for, necessary, 41, 268. 
of existing licences, 251. 

applicant for, must state owner's name, 82, 41, 265. 
power of justices to postpone applications for, 255. 
notice must be given, if opposed, 42 ; form, 185. 
adjournment of, 42, 43. 
discretion of justices as to granting of, 42 ; restriction in certain 

cases, 171. 
appeals ag^ainst refusal to grant, 42. 
no confirmation necessary for, 43. 
justices must state every reason for refusing, 170. 

BEPEAL: 

of different statutes, 252, 255, 282-4, 293. 

EEPBATED CONVICTIONS : 
disqualification upon, 12. 

BEPEESENTATIVE : 

of deceased person, may carry on business of refreshment house 
keeper, 237. 

RESIDENT OCCUPIEB : 

Holder of beer licence must be, 13, 226 ; unless he is the holder of 
a wholesale strong beer licence, 171. 

BESOBT: 

places of public, 71. 

BESTAUBANTS : 
not inns, 8. 
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BETAIL : 

what ia, of beer, cider, and perry, 37 ; of wine and sweets, 88 ; 
of spirits and liqnenrs, 39. 

BETAILEB OF MALT (see Maltster). 

BEVENUE: 

effect of statutes for protection of, 144. 

EEWABD: 

essential to render innkeeper liable in England, 90. 

BIOT: 

order to dose in case of, 52, 261 ; form, 191. 

EIOTOTJS : 

oondnot while drnnk, 70 ; innkeeper permitting, 80. 

BIVEB {aee Jubibdigtion). 

BOBBEBT : 

innkeeper liable in case of, 130-4. 

BOMAN CAPITALS : 
sign to be in, 17. 

BOMAN LAW : 

innkeeper not bound to receiye all under, 75. 
innkeeper's responsibility uncfer, 89. 

BOOMS: 

number of required in licensed houses, 15. 
innkeeper need not supply any partioular, 79. 

BOULET OB BOLY-POLT : 
an unlawful game, 63. 

ST. ALBANS : 

privilege of, 23, 251. 

" SALE BY BETAIL :" 
meaning of, 279. 

I 

SALE: 

of beer, 122 ; custom of London and Exeter as to, 122. 
of public house, misrepresentation on, 150-51 ; conditionally on ob- 
taining licence, 150. 
of goodwill, 151. 
proof of illegal, 162-4. 
of half a pint and upwards must be in standard measures, 60, 258. 

SAVING CLAUSES, 221, 278. 

(See TJniyebsitibs, St. Albans, Lonbon, Ebbb Yintnebs). 

SEAL 

oflidal, may be a£Bbced instead of signatures, 34, 354. 
forgery of, 34. 
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SEABCH WASEANT : 

jnstioe may issne, 81, 289 ; form, 196. 
information for, 81 ; form, 196. 

SBCBETABY OF STATE : 

to settle form of licenoe, 85. 
definition of, 281. 

SEDITIOUS MEETING: 

allowing, 68 ; order declaring licence forfeited for, 68 ; form, 195. 

SEIZUBES: 

forfeiture of, 82. 

SELLING : 

without licence, 257 ; when disqualified through, 68 ; applicable to 
unlicensed persons, 73 ; evidence of, 162-4 ; occupier of un- 
licensed premises liable for, 257. 

spirits to children, 80, 258. 

contrary to licence, seller liable for, 257. 

SEPARATE : 

justices' licence not required for each excise licence, 25, 291. 

SEEVANTS : 

innkeeper not to pay duty on, 17. 

of guest, innkeeper not liable for loss occasioned by, 107. 

innkeeper has lien on goods brought by, 118. 

taking master's goods to inn give master right of action, 129. 

when master liable for acts of, 164-6. 

SERVICE OP NOTICES (see Notices) : 
may be by post, 169. 

SESSIONS : 

special, appointment of, 44, 210 ; form, 186 ; notice of adjourn- 
ment, 211. 
rule of, effect of, 173. 

SBVEEITY: 

of innkeeper's responsibility, explanation of, 88. 

SHEBIFFS' OPFICEES AND PROCESS SEBVEES : 
disqualification of, 11. 

SHOPEEEPEBS : 

retail wine licence, 27, 235 ; restrictions as to refusal of, 27. 

retail spirit licence, 43. 

exempt from biUeting regulations, 85, 298. 

SICE^^SS : 

an excuse for non-attendance of applicant for licence, 33, 212 ; 

and transfer, 47, 212, 254. 
transfer through, 45, 212. 

no excuse for loss of g^iest's goods, 105 ; or refusing to reoeiye 
gruest, 79. 

A A 
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SIGNS : 

not essentiAl at oommon law, 9 ; otherwise by statute, 16. 
mnst contain words " on " and " off," 16. 
penalty for nsing nnanthorised, 17, 73. 
mles of licensing^ jnstioes, as to, 17, 292. 
position of, 17. 

SIGNATURES OF JUSTICES: 

necessary or else certified seal, 84. 
obtained by fraud, proof of, 84. 

SINGLE OFFENCE: 

licence forfeited for, 47 ; protection of owner, 47. 

SIX DAY LICENCE: 

sign to distinguish, 17, 271. 

pro-visions as to, 30, 271 ; form, 204. 

effect of, 30, 271. 

reduction of duty for, 30, 271. 

application for, 30, 271. 

cost of, 40. 

holder of must not sell on Sundays, 57, 271. 

SKILL: 

games of mere, lawful, 63. 

SKITTLES : 

money lent to play at, 145. 

SMUGGLERS : 

contracts relating to, 145. 

SNUFF: 

occasional licence for, 40. 

SOUTHWAEK : 

Stipendiaries not to grant transfers in, 20. 
but may grant temporary transfers, 49. 

SPECIAL: 

court, for owner to appeal against disqualification, 14. 

notice of transfer, 46. 

occasions, sayings as to sales on, 26. 

sessions {see Sbssions). 

spmiTs : 

introduction of, 2. 

what are deemed, 237. 

selling without licence, disqualification, 11. 

selling in unlicensed places, 240 ; persons may be apprehended 

by warrant, 241. 
selling to children, 80. 

sold on credit, price of, 142-144 ; to guests at hotel, 144. 
ordinary retail licence for, only granted to holders of beer lioenoey 

39. 
dealer in, selling spirits to another dealer, &c., 240. 
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SPIBITS— con^tnued : 

dealer's additional retail lioenoe for, 89, 241 ; when a jnstioeB' 
licence necessary for, 27 ; no valne qualification or confirma- 
tion for, 27 ; cost of, 39, 242 ; how spirits may be sold under, 
39 ; expiration of, 39. 

dealer's additional liqueurs licence, 283, 240 ; cost of, 234 ; form, 
234 ; may be obtained without justices' licence, 240. 

licence for, for sale " oS " needs no value qualification, 18. 

SPIEIT DEALEES : 

distiller's or rectifier's lioenoe, cost of, 39. 

" SPIEITUOUS LIQUOES : " 
do not include wine, 150. 

SPRUCaS : 

saving as to, 26. 

no justices' licence for sales of, 26. 

duties paid by btewers of, 244. 

STANDARD MEASURES: 

sales of half a pint and upwards to be in, 60, 258. 

STATEMENT OF CJLAIM {tee Action) : 

of grounds on which " off" licence is refused, 34, 170 ; formy 184. 

STATIONS : 

sales at railway, 57. 

STEAM ENGINE: 

drunkenness in charge of, 70. 

STIPENDIARY MAGISTRATE: 

not to grant licence in metropolis, 20, 267. 

except temporary transfers, 20. 

may act in confirmations in their ordinary jurisdiction, 22, 267, 

STORED: 

persons found on premises where liquor illegally, 72. 
penalty on liquor illegally, 72, 259. 

STRUCTURAL ADAPTATION: 
of licensed premises, 15. 

SUMMARY JURISDICTION: 

constitution of court of, 157. 

application to court of, by owner to carry on business when lioenoe 
forfeited, 16. 

SUMMONS : 

for offence how and when served, 158. 
to witness how and when obtained, 159. 
may order production .of lioenoe, 157. 

SUNDAY: 

legal to travel on, 76. 

innkeeper must receive guest on, 135. 

hours of dosing on, 52. 
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SUPEBANNUATION FUND: 

part of penalty may go to police, 168, 277. 

StJPEEINTENDENT OF POLICE: 

notice of application for new licence to, 31 ; for transfer, 44. 

SUBETIES: 

on appeals, 170, 172. 

STJBBEY: 

time for holding G^eneral Annual Licensing Meeting in, 20. 

SXTEVEYOE : 

may be appointed to value, 13. 

SirSPEOTED PERSONS : 

presence of does not excuse innkeeper, 79. 

SUSPICION : 

search warrant may be issued on, 81. 

SWEEPSTAKES : 
unlawful, 63. 

SWEETS : 

definition of, 222. 

what is a retail sale of, 222. 

not excisable liquors, 25. 

justices' licence necessary for, 26. 

duties on, 239. 

include made wines, mead and metheglin, 38, 222. 

licence for dealers in, 38 ; particulars as to, 38. 

TABLE: 

of value qualification of premises, 18 ; of licences, 31, 37-40. 
of offences and penalties (Appendix IY.). 

TABLE BEEB: 

price of restricted, 37. 

licence, no value qualification for, 18, 241 ; particulars as to, 37 ; 
cost of, 242 ; may be gn^anted for consumption " off '* only, 37. 
justices' licence necessary for sale of, 37. 
officers of excise may enter premises of retailer of, 228. 

TAVEEN BILL : 

including spirits sold on credit, 144. 

TAXES: 

special assessment of, as to innkeepers, 17. 

TEETOTALEES: 
inns for, 10. 

TELEGEAM («ee BsTTiNa). 

TEMPEEANCE HOTELS : 
need no licence, 10. 

TEMPEST : 

transfer in case of, 41, 213. 
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TEMPOEABT : 

oonidnaance of licence forfeited for single offence, 47, 273, 289. 

transfer how obtained, 48. 

licence pending appeal, 170, 274 ; /•rm, 199. 

stipendiary may grant transfer if only, 20. 

innkeeper liable for goods of guest who is only, 98. 

TENDER: 

of price necessary if innkeeper refuses to receive trayeUer, 79. 
of whole bill, eztiognishes lien, 125. 
must be unconditional, 136. 
plea of, 136. 

TENTS AND BOOTHS : 
sales in, 29. 

TEBMS : 

innkeeper need not admit person desiring to make, 78. 

THEATBES : 

sayings as to, 26. 

proprietors of, may sell liquors without justices' licence, 26, 225. 

no exemption as to closing of houses near, 58, 286. 

not public places, 70. 

persons found in unlicensed, 26. 

THIEVES : 

harbouring {see HAJtBOUBiNO Thieves). 
innkeeper may refuse to admit, 78. 

THOEOUGHFAEE : 

a ferry is a public, 82. 

TIDE; 

justices' jurisdiction extends to ebb and flow of, 22, 156. 

TIME: 

innkeeper must admit guest at any, 76. 

for advertising fixed by justices by order, 32 ; /ofm, 182. 

for holding general annual meeting in London, 23. 

TIPPLING : 

where "travellers" object was, 83. 

TITLE DEEDS : 

custom of London as to deposit of, 152. 

TOBACCO AND SNUFF: 

ordinary licence for, 40 ; occasional licence, 40. 
licence for, expires October 10th, 247. 

TOWN: 

definition'of, 56, 280, 292. 

hours of closing in a, 52. * 

TRADE: 

exception as to closing when a great number of persons engaged 
in, 58, 261. 
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TBANSFEB : 

when and how granted, 44 ; formf 202. 
in case of death, 44. 
on inoapaoity through sickness, 45. 
on bankrnptoy or insolyencj, 45. 
on oonviotion of licensed person, 47. 

onremoyalor neglect to renew, 45 ; of refreshment honse licence, 245. 
in case of pulling down premises, 46 ; or unfitness, 46. 
notice of application for, 47 ; formf 187. 
, special notice of, when licence allowed to lapse, 46. 
advertisement of notice of transfer, 46. 
adjournment of application for, 48. 
applicant for, must attend in person, 47. 
fees for, 48. 

temporary, at petty sessions, how, when, and where obtained, 48, 
228 ; form, 188 ; proviso as to metropolitan^police district, 228. 
of billiard licence, 65 ; form, 195. 

" TEANSPEE OF A LICENCE " : 
meaning of, 279. 

TEANSDENT : 

character of guest must be, 76. 

TRAVELLEB : 

exception as to bond fide, 57. 

falsely pretending to be, 72. 

at common law, who is, 75 ; under Licensing Acts, 82-4. 

TRAVELLING : 

on Sunday legal, 76. 
for pleasure, 57. 

TEEASUEEE OF COUNTY OB PLACE: 
meaning of the words, 216. 
justices' costs on appeals to be paid by, 174. 

TROOPS {see Billet). 

TRUSTEE: 

of bankrupt may carry on business, 59. 

TUMULT: 

closing in case of, 52 ; form of order, 191. 

UNFITNESS: 

of premises, transfer in case of, 46, 213. 

UNIVERSITIES : 

sayings as to, 23, 221, 251. 

UNLAWFUL GAMES : 

permitting gaming in, 62. 

permitting of, by holder of billiard licence, 66. 

UNLICENSED : 

persons, liability of, 69-73. 
premises, definition of, 279. 
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UNBEASONABLE CHAJBGES : 

innkeeper cannot impose, 136. 

"UEBAN SANITAEY DISTRICT:" 
definition of , 56. 

VACANCIES : 

in licensing committees, 21, 22. 

VALUATION ; 

of premises for which licence required, 13. 
of goodwill, 151. 

VALUE QUALIFICATIONS : 

for licensed premises, table of, 18. • 

VALUER : 

appointment of, 13 ; form, 177. 
notice to, 18 ; fornix 177. 

VICTUALLER'S LICENCE : 
how granted, 11. 
cost of, 31. 

yalne qualification for, 13. 
what is a retail sale under, 31. 

holder of, may take in any number of excise licences, 28. 
for beer, when not the holder of a spirit licence, 246. 
occasional licence, alteration of duty on, 246. 
for tobacco expires on the 10th of October, 247. 

VICTUALLING HOUSE (see Inn) : 
savings as to, 252. 

VINTNERS : 

privileges of, London Free, 23, 221, 245, 251 ; as to billets, 85, 298. 
subject to the provisions of the Licensing Acts, 225. 

VIOLENT: 

conduct, innkeeper must not permit, 80. 
persons may be expelled, 77, 260. 

VOIDANCE : 

of excise licence, concurrently with justices' licence, 28, 276. 

of licence on conviction of felony or selling spirits without licence, 288 . 

VOID LICENCE : 

innocent use of, 59. 

WAGERS («ee Bbttino). 

WAIVER OF LIEN {see Lien). 

WARRANT: 

justices may issue search, 81, 289 ; how issued, 157 ; apprehen- 
sion without, 157. 

WASHING BILL : 

whether innkeeper liable for guest's, 112. 

WATER : 

jurisdiction of justices as to, 22. 



V 



"* 



860 Index, 

WEIGHTS AND MEASURES ACTS : 
limke^>er liable nnder, 61. 

WHOLESALE (see Dealebs) : 

BayingB as to sales by, 26. 

WIDOW: 

of deceased person may carry on basiness, 44, 227. 
in refreshment house, 237. 

WIFE: 

of defendant a competent witness, 159, 162. 

"WILFUL:" 

application of the word in Act of 1863, 113. 

WINE: 

mnst not contain above 40 per cent, of proof spirit, 38. 

what is a retail of, 235. 

sellers of, licensed in 1661, 2. 

foreign, what is, 237. 

" on " licence, granted to holders of refreshment house licehce, 

38 ; cost of, 38, 235 ; value qualification for, 18, 236 ; in. 

eludes sale of sweets, 88. 
" off " licence, granted to shopkeepers, 38 ; particulars as to, 38 ; 

includes sale of sweets, 38 ; no value qualification for, 18 ^ 

cost of, 38, 235. 
retailers having spirits on entered premises, 238 ; may have sweets 

on premises, 243. 
dealer's licence, particulars as to, 38; no restrictions on sales 

under, 38 ; does not authorise sale of sweets, 38 ; no justices' 
licence for, 38. 
dealer's retail licence needs no justices' licence, 27, 38. 
particulars as to, 38. 

selling without licence on packet boats, penally for, 209 ; in re- 
freshment houses, 237. 

WINE AND BEERHOUSE ACTS : 
meaning of, 279. 

WINNER OF RACE : 

to advertise, is unlawful, 64. 

WITHHELD: 

how to replace licence, 49, 229, 268 ; fee for certified copy, 230. 

WITNESSES : 

summons, how ob tamed, 159. 
defendant and his wife competent, 159. 
may be bound over on appeals, 173, 215. 

WORDS : 

painted on the licensed premises, 16. 

WRITING: 

when justices' reasons must be stated in, 171. 

YIELDING UP POSSESSION : 

. of premises, transfer in case of, 45, 212. 



